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Decree no. 142¡2OO5/ND-CP of November 14,2ü)5 on collection of land rents and

water surface rents tlã drroc thay thõ bti Decree No. 46l2014/ND-CP regulations on

collection of land rent and water surface rent (/decree-no-46-2014-nd-cp-regulations-

on-collection-of-land-rent-and-water-surface-rent) và cltloc áp dr¡ng kê tù ngày 0110712014.

Nôi dung toàn vän Decree no.I4212005/ND-CP of Novemb er L4,2005 on collection of land rents

and water surface rents

THE GOVERNMENT SOCIALIST REPUBLIC OF V¡ET NAM

lndependence - Freedom - Happiness

No. 14212005/ND-CP Hanoi, November'l 4, 2005

DECREE

ON COLLECTION OF LAND RENTS AND WATER SURFACE RENTS

THE GOVERNMENT
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Pursuont to the December 25, 2001 Low on Orgonizotion of the Government;

Pursuantto the November 26, 2003 Land Law;

Pursuant to the April 26, 2002 Ordinance on Price;

At the proposal of the Minister of Finance,

DECREES:

Chapter I

GENERAL PROVISIONS

Article 1.- Scope of regulation

This Decree provides for the collection of land rents and water surface rents when:

1. The State leases land.

2. The form of land assignment by the State is changed to the form of land lease.

3. The State leases water surface.

Article 2.- Land rent, water surface rent payers

1. The State shall lease land with annual collection of land rents in the following cases:

a/ Households, individuals:

- Rent land for agricultural production, forestry, aquaculture or salt production.

- Wish to continue using the agricultural land areas in excess of the assignment limits before

January 1, 1999. for wtrich the land use duration has expired under the provisions of Clause Z
Article 67 of the 2003,Iand Law.

- Use agricultural land in excess of the assignment limits fromJanuary 1,199f) to the effective date

of the 2003 Land LaW excluding the land areas acquired from land use righttransfer-

- Rent land for use as ground for construction of production and/or business establishments; for
mineral activities; production of building materials or making of pottery articles.

- Use land for construction of public facilities for business purposes.

- Households and individuals not d¡rectly engaged in agricultural production, forestry aquacutture

or salt production but assigned land without collection of land use levies shall have to switch to

land lease according to the provisions of Point b, Clause 4, Article 82 of the 2003 Land Law-

b/ Economic orgán'izâtions that rent land for execution of investment projects on agricultural

production, forestry, aquaculture or salt production; for use as ground for construction of

production and/or business establishments; construction of public facilities for business purposes;

construction of infrastructures for assignment or lease; for mineral activities, production of building

materials or making of pottery articles.

c/ State enterprises that had been assigned land by the State without collection of land use levies

for the purpose of agricultural production, forestry, aquaculture and/or salt production before

January 1,1999, shall have to switch to land lease under the provisions in Clause 2, Article 73 of the

2003 Land Law.

d/ Economic organizations that have been assigned land by the State with collection of land use

levies and have paid land use levies or have been transferred land use rights and have paid money

for the land use ríght transfer and such paid land use levies or paid money for the transferred land
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use r¡ghts belong to the state budget; economic organizations that have purchased assets

liquidated, discounted, sold due to bankruptcy, no longer in use, which are attached to land fol30
which land use levies have not yet been paid, shall be entitled to switch to land lease.

e/ Other cases to be decided by the Prime Minister at the proposal of ministers, heads of

ministerial-level agencies, heads of Government-attached agencies or presidents of

provincial/municipal People's Committees.

2. The State shall lease land or water surface with rents collected annually or in lump sum for the

whole land or water surface lease term in the following cases:

a/ Overseas Vietnamesç,.fo¡gign organizations or individuals that rent land for execution of

investment projects on agricultural production, forestry, aquaculture or salt poduction; for use as

ground for construction of production and/or business establishments; construction of public

facilities for business purposes; construction of infrastructures for assignment or lease; for mineral

activities, production of building materials, making of pottery art¡cles; construction of residential

houses for sale or lease.

b/ Foreign organizations with diplomatic functions, non-governmental organizations that rent land

for construction of working offices.

cl Economic organizations, family households, individuals; overseas Vietnamese, foreign

organizations and individuals that rent water surface, sea surface not belonging to the land Sroups

specified in Article 13 of the 2003 Land Law for execution of investment projects.

d/ Other cases to be decided by the Prime Minister at the proposal of ministers, heads of

ministerial-level agencies, heads of Government-attached agencies or presidents of

provincial/m u ni ci pal Peoplet Crcm mittees.

Article 3.- Subjects not liable to pay land rents

1. Persons who are assigned land without collection of land use levies under the provisions of

Art¡cle 33 of the Land Law.

2. Persons who are assigned land with collection of land use levies under the provisions of Article

34 of the Land Law.

3. Organizations or individuals that use land for construction of infrastructures for common use in

industrial parks under plannings already approved by competent authorities.

4. Organizations or individuals that are permitted to explore and/or exploit minerals but do not use

the surface land layers and do not affect the use of surface land layers shall not be subject to land

rents for areas where the surface land is not used.

Chapter ll

SPECIFIC PROVISIONS ON LAND RENTS, WATER SURFACE RENTS

Article 4.- Land rent unit

1. The annual land rent unit shall be equalto 0.5% of the land price according to the use purpose of

the rented land, promulgated by provincial/ municipal People's Committees (hereinafter referred to

collectively as provincial-level People's Committees) in accordance with the Government's Decree

No. 1BB/2004/ND-CP of November 16,2004, on methods of determining prices and price brackets

for assorted land categories.
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2. For land of urban centers, commercial or service centers, traffic hubs, concentrated population

quarters, which may yield special profits or be used as ground for production, business and/or

service actrvities, provincial-level People's Committee presidents shall base on the local situation to

decide on the promulgation of land rent units higher than the set rent units, which, however, must

not exceed fourtimesthe land rent unit specified in Clause 1 of this Article.

3. For land in deep-lying, remote, highland or island regions, areas facing socio-economic

difficulties, areas facing particular socio-economic difficulties; land used for agricultural production,

forestry, aquaculture or salt production, land used as ground for production and/or business

activities of projects in the domains entitled to investment encouragement or special investment

".. encouragernent, provincial-level People's Committee presidents shall decide on the promulgation

of land rent units lower than the set land rent units, which, however, must not be lower than half

the set rent unit specified in Clause 1 of this Article.

4. Land rent units in case of auction of the rented-land use rights or bidding for projects involving

the use of rented land shall be winning bids.

Article 5.- Water surface rent bracket

1. For water surface not specified in Article 13 of the 2003 Land Law, the rent bracket shall be

stipulated as follows:

a) Projects involving the fixed water surface use: VND 10,000,000 to 100,000,000/km2/year-

b) Projects involving the non-fixed water surface use: VND 50,000,000 to 250,000,000/km2/year-

2. The water surface rent for each project shall be decided b1r provincial-levet People's Committee

presidents; wtrere the rented sea surface lies within two or more provinces and/or centrally run

cities, the water surface rent shall be unamimously agreed upon by the presidents of the People's

Committees of such provinces and/or cities; if they c¿nnot reach agreemenL they must report zudr

to the Prime Minister for decision.

3. The Finance Ministry shall guide the determination of sea surface rents for projects on oil and

gas exploitation in the territorial waters and continental shelf of Vietnam.

Article 6.- Determination of land rent units for each specific project

1. Based on the land prices promulgated by provincial-level People's Committees under the

provisions of the Government's Decree No. 1 BB/2004/ND-CP of November 16, zO04, on methods of

determining prices and price bracket for assorted land categories; based on the land rent unit
! specified inrArticle 4'of this Decree, provincial-level People's Commiffees shall promulgate the rent

units for each category of land, each type of urban center, type of commune, region, type of street,

land position or grade.

2. Based on land rent units set by provincial-level People's Committees:

a/ Directors of provincial/municipal Services of Finance shall decide on the land rent unit for each

specific project in cases where economic organizations, overseas Vietnamese, foreign organizations

or individuals rent land.

b/ District-level People's Committee presidents shall decide on the land rent unit for each specific

project for land-renting households and individuals.

ln case of divergent opinions on land rent units between the land lessees and the agencies

competent to decide on land rents, the settling decisions of provincial-level People's Committee

presidents shall be final.
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Article 7.- Determination of land rents, water surface rents

1. The annual land rent or water surface rent shall be the rented area multiplied by the land r,"nJ 
31

unit or water surface rent unit.

2. Land rents and water surface rents shall be collected from the date of issue of land lease or

water surface lease decisions of competent state bodies; where the time of handing over the land

or water surface on the site is different from the time stated in the land lease or water surface

lease decisions, the land rents or water surface rents shall be collected from the time of handing

over the land or water surface.

3. persons who are leaSpd, laqd by the State and have advanced money for land compensations or

supports shall have such compensation or support money subtracted from the payable land rents;

where upon the expiration of the land rent term, the land compensation or support money

amounts are not fully subtracted, they shall be further subtracted in the extended land rent

duration.

Where the land rent term expires and the State recovers the land, the land compensation or

support money amounts not yet fully subtracted shall be compensated for under the provisions of

law on compensations and supports when the State recovers land.

Article 8.- The period during which land rent units or water surface rent units are kept stable

1. The land rent unit of each project shall be kept stable for 5 years. At the end of this period,

directors of provincial/municipal Services of Finance or presidents of district-level People's

Committees shall adjust land rent units for application to the subsequent period. Land rent units

applicable to the subsequent period shall be adjusted under the provisions of Articles 4 and 6 of

this Decree. "''ir'

2. The water surface rent unit of each project shall be kept stable for 5 years. At the end of this

period, provincial-level people's Committee presidents shall adjust the water surface rent units for

application to the subsequent period. Water surface rent units applicable to the subsequent period

shall be adjusted under the provisions of Article 5 of this Decree.

3. The land rent units, water surface rent units shall be adjusted in the following cases:

a/ projects for which land rents or water surface rents have been collected for the whole stable

period under the provision of Clause 1 or 2 of this Article.

b/ projects which have changed the use purpose of the rented land. ln this case, the rent units shall

be adjusted accordingto^new use purposes at the time of changing the land use purposes.

4. The land rent or water surface rent adjustment shall not apply to the following cases where:

a/ At the time of adjustment of land rent units or water surface rent units by provincial-level

people's Committee presidents, the period during which rent units are kept stable has not yet

expired, exceptforthe cases specified in Clause 2, Article 9 of this Decree.

b/ The land rents or water surface rents have been paid in lump sum for the whole renting terms

and at the time of adjustment of land rent units, water surface rent units by provincial-level

people's Committee presidents the land rent units or water surface rent units have been already

determined and the land rents or water surface rents have been already paid.

Article 9.- Application of land rent units, water surface rent units

1. For projects involving land rent or water surface rent fromJanuary 1,2006, the land rent unit or

water surface rent unit specified in Articles 4, 5 and 6 of this Decree shall apply. ß1
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2. For projects involving land rent or water surface rent before January 1,2006, with the rents being

paid annually, the land rent units or water surface rent units shall be redetermined under the
provisions of Articles4,5 and 6 of this Decree and applied asfromJanuary 1,2006.

3. For cases of land rent or water surface rent before the effective date of this Decree where the

land rents or water surface rents have been paid for many years, the land rent unit or water

surface rent unit specified in this Decree shall not be redetermined for the duration for which the

land rents or water surface rents have been paid. Upon the expiration of such duration, the land

rent unit or water surface rent unit shall be redetermined for the subsequent duration as provided

for in this Decree.

4. For cases of land rent, water surface rent before the effective date of this Decree where the land

rents or water surface rents have been paid in lump sum for the whole renting terms, the land rent

unit or water surface rent unit shall not be redetermined under the provisions of this Decree.

5. For cases where competent bodies have permitted the use of rented land use right value (land

rents, water surface rents) for contribution of joint-venture or cooperation capital before the

effective date of this Decree, the adjustment under the provisions of this Decree shall not be made.

Upon the expiration of the duration of joint-venture or cooperation capital contribution with the

land use right value, the land rent unit or water rent unit must be redetermined under the
provisions of Articles 4, 5 and 6 of this Decree.

Article 10.- Switch from land assignment to land rent for households, individuals

1. Households and individuals that have been assigned agricultural tand by the State within the set

limits. are allorn¡ed to change the land use purpose to non-agricuftural production and/or business

and select the form of land rent shall be entitled to subtract the agricultural land use right vah¡e

from ttre payable land rents provided that the subtracted amounts must not exceed ttre payable

land rent amounts-

2. Households and individuals that have been assigned land by the State with collection of land use

levies or transferred the land use rights by lawful land users and now switch to rent land shall be

entitled to subtract the land use right value calculated at the land príces set for the assigned-land

use purposes or the transferred-land use purposes from the payable land rents provided that the
subtracted amounts must not exceed the payable land rent amounts.

Article l1-- Switch from land assignment to land rent for organizations

1. Organizations which have been assigned land and paid land use levies not originating from the

state budget, are ällowed to change the land use purpose to non-agricultural production and/or
business and select the form of land rent shall be entitled to subtract the land use right value from
the payable land rent amounts provided that the subtracted amounts must not exceed the payable

land rent amounts.

2. Organizations which have been assigned land without having to pay land use levies are allowed

to change the land use purpose to non-agricultural production and/or business and select the form
of land rent shall pay the tand rents according to the provrsions of Artrcles 4 and o of thrs Decree.

3. Organizations which have been lawfully tranferred the land use rights and paid for the land use

right transfer money not originating from the state budget and now switch to rent land shall be

entitled to subtract the land use right value calculated at the land prices at the time of switch to

rent land from the payable land rents provided that the subtracted amounts must not exceed the
payable land rent amounts.
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Article 12.- Determination of land compensation or support money, the assigned- or transferred-

land use value subtracted from land rents 132

1, The land compensation or support money subtracted from the payable land rents under the

provisions at Clause 3, Article 7 of this Decree shall be calculated at the prices used for calculation

of compensation of the category of land having the same use purpose with the compensation or

support land, promulgated by provincial-level People's Committees, at the time of subtracting the

land compensation or support money.

2. The assigned- or transferred-land use right value subtracted from the payable land rents as

provided for in Articles 1O and 1 1 of this Decree shall be calculated at the prices of the assigned or

transferred land at the time of switch from land assignment to land rent, promulgated by

provincial-level People's Committees.

Chapter lll

LAND RENT, WATER SURFACE RENT EXEMPTION OR REDUCTION

Article 13.- Principles for land rent, water surface rent exemption or reduction

1. For land or water surface rented for execution of investment projects entitled to land rent or

water surface rent exemption or reduction, the rent exemptiorl or reduction shall apply on a case-

by-case basis.

2. Where the rented land or rented water surface is entitled to both rent exemption and reduction,

only the land or surface rent exemption shall be enjoyed; where the land rent or water surface rent

is reduced at different levels, the highest reduction level shall be enjoyed.

3. Land rent exemption,and reduction shall not apply to cases of auction of land use rights for land

lease.

4. Land or water surface rent exemption and reduction under the provisions of Articles 14 and 15

of this Decree shall only apply directly to the lessees and be calculated on the payable land or

surface rent amounts.

5. Operational projects enjoying land or surface rent exemption or reduction preferences at levels

higher than the levels set in this Decree shall enjoy such preference levels for the remaining

duration; in cases where preference levels are lower than the levels set in this Decree, such projects

shall be entitled to enjoy the preference levels set in this Decree for the remaininþ preference

duration.

Article 14.- Land rent or water surface rent exemption

Land rents and water surface rents shall be exempted in the following cases:

1. lnvestment projects in the domains where investment is specially encouraged, which are

executed in geographical areas facing exceptional socio-economic difficulties.

2. projects involving the use of land for construction of condominiums for industrial park workers

under projects approved by competent authorities, covering the house-selling prices or house-

leasing prices which do not include land rent expenses; projects involving the use of land for

construction of students' dormitories with state budget money, for which the units assigned to

manage such dormitories may only calculate charges enough to cover expenses for services,

electricity and water supply, for management and other relevant expenses and must not calculate
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land rent expenses and depreciate the houses; projects involving the use of land for construction of
public facilities for business purposes (socialization) in the fields of education, health, physical

training, sport, science and technology.

3. Rents shall be exempted in the duration of construction under projects approved by competent

authorities; in cases where a project is composed of many construction items or involves

independent construction stages, rents shall be exempted according to each item or each

independent construction stage; where it is impossible to separately calculate the rent for each

construction item or independent construction stage, the construction duration shall be that of the

construction item with the largest capital proportion.

4. As from the date of putting projects into operation, specifically as follows:

a/ Three years for projects on the list of domains where investment is encouraged; at new

production or business establishments of economic organizations which are relocated under

plannings or due to environmental pollution.

b/ Seven years for projects of investment in geographical areas facing socio-economic difficulties;

projects on the list of domains where investment is specially encouraged.

c/ Eleven years for projects of investment in geographical areas facing exceptional socio-economic

difficulties; projects on the list of domains where investment is encouraged which are executed in

areas facing socio-economic difficulties.

d/ Fifteen years for projects on the list of domains where investment is encouraged which are

executed in geographicalareas facing exceptionalsocio-economic difficulties.

The lists of domains of investment encouragement, domains of special investment encouragement

geographical areas facing socio-economic difficutties. geographical areas facing exceptional socio-

economic difficulties shall compty w¡th the Governmenfs regulations.

5. lf projects involving the use of land transferred upon switch to land rent are entitled to land or
water surface rent exemption under the provisions of Clauses 1 , 3 and 4 of this Article, they shall be

exempt from land rent for the remaining duration of land rent exemption.

6. Projects meeting w¡th difiiculties and having to temporarily stop construction or operation shall

be exempt from land rents or water surface rents for the duration of temporary cessation of
construction or operation under certification of the agencies granting investment licenses or
busi ness registration certificates.

,7. Projects",on constr"uct¡on of working offices of foreign diplomatic missions, consulates or

representative offices of international organizations in Vietnam under treaties to which Vietnam is a

contracting pary according to the principle of reciprocity.

8. Other cases to be decided by the Prime Minister at the proposal of ministers, heads of
ministerial-level agencies, heads of Government-attached agencies or presidents of
provincial/m unicipal People's Com mittees.

Article 15.- Land rent, water surface rent reduction

Land rents or water surface rents shall be reduced in the following cases:

1. Land rented for use as ground for production and/or business activitíes of cooperatives shall be

entitled to 500/o land rent reduction.
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2. For land rented or water surface rented and used for the purpose of agricultural production,. - -

forestry, aquaculture or salt production, and suffering from natural disasters or fires which huuJ 33

caused a loss of under 4Oo/o of the output, the corresponding land rent reduction shall be

considered; ifthelossis 4Oo/oor over,thelandrentshall beexemptedfortheyearof loss.

3. For land rented or water surface rented and used for production and/or business purposes other

than agricultural production, forestry, aquaculture or salt production, and suffering from natural

disasters, fires or force majeure accidents, the land rent or water surface rent shall be reduced by

500/o for the duration of temporary cessation of production and/or business.

4. Land rented under projects on construction of working offices of foreign diplomatic missions,

consulates or represehtätiüé offices of international organizations in Vietnam under treaties to

which Vietnam is a contracting party or on the principle of reciprocity.

5. Other cases to be decided by the Prime Minister at the proposal of ministers, heads of

ministerial-level agencies, heads of Government-attached agencies or presidents of

provincial/municipal People's Committees.

Article 16.- Competence to decide on exemption, reduction of land rents, water surface rents

Tax offices shall base themselves on the cadastral dossiers enclosed with papers evidencing the

subjects eligible for land rent, water surface rent exemption or reduction as specified in Articles 14

and 15 of this Decree to determine the payable land rent or water surface rent amounts, the

exempted or reduced land rent or water surface rent amounts.

Directors of provincial/municipal Tax Departments shall decide on land rent, water surface rent

exemption or reduction for economic organizations, foreign organizations and individuals or

overseas Vietnamese that rent lánd.

Heads of Tax Sub-Departments shall decide on land rent, water surface rent exemption or

reduction for land-renting households and individuals.

Chapter lV

LAND RENT, WATER SURFACE RENT COLLECTION, PAYMENT

Article 17.- Land rent- or water surface rent-determining order

1. For cases of new land renting, new water surface renting:

a/ Land renting cadastral dossiers sent by land use right registration offices or natural resources

and environment.age.ncies, land or water surlace rent rate decisions of provincial-level People's

Committee presidents, provincial/municipal Finance Service directors or district-level People's

Committee presidents shall serve as bases for tax offices to determine the land or water surface

rent amounts to be paid by organizations, households or individuals.

b/ Within 5 working days as frorn the date of receipt of complete cadastral dossiers sent by land

use right registration offices or natural resource and environment agencies, the tax offices must:

- Examine the cadastral dossiers (data), determine the payable land or water surface rent amounts;

send written notices on land or water surface rent amounts to payers, clearly stating the payable

rent amounts to be paid in lump sum for the whole rent term or to be paid annually, payment time

and other contents prescribed by the Finance Ministry. Where there are not enough bases for

determining the land or water surface rent amounts, within 10 working days after the receipt of

133
Page 1420 of 571



dossiers, the tax offices must notify the dossier-sending agencies thereof in writing for supplement;

after the receipt of complete cadastral dossiers, the time limit of 5 working days shall be counted

from the date of receipt of complete supplemental dossiers.

- Compile dossiers for monitoring land or water surface rent payment according forms set by the

Finance Ministry; send notices on land or water surface rent payment to payers.

2. For cases of currently using land or water surface rented before this Decree takes effect, which

fall into the renting cases defined in Clauses 2 and 3 of Article 9 of this Decree, the tax offices shall

base on the current land rent units to sum up and report these cases to provincial/municipal

Finance Services which shall assume the prime responsibility for, and coordinate with relevant

branches in, adjusting land or water surface rent units according to the provisions of this Decree.

Based on the decisions of provincial-level People's Committee presidents, provincial/municipal

Finance Service directors or district-level People's Committee presidents on adjustment of land or
water surface rent units, the tax offices shall re-determine the payable land rent or water surface

rent amounts and issue notices to the rent payers.

3. After the first year of land renting or water surface renting and the payment of land or wäter

surface rent amounts notified in writing to the rent payers, tax offices shall issue notices to rent
payers for the subsequent years just before each land or water surface rent payment period. ln
cases where competent People's Committees adjust the land prices or the bases for calculation of
land rents or water surface rents, they must re-determine the payable land or water surface rent

amounts and notiff the payers thereof for implementation.

Árticle 18-- Determination of payable land rents. water surface rents

1. ln case of annual payment of land rents or water surface rents

al For normal cases:

Annual

payable

land rent
or water

surface

rent

Land or
water

surface

rent
unit

X

Rented land

or water

surface area

Land or water
surface rent

amount
reduced under

Clause 1, Article

1 5 of this

Decree (if any)

Land compensation

or support money

allocated for one year

and subtracted from
the land or water

surface rent amount

b/ Land or water surface rent payment year shall be the calendar year starting from January 1 to
the end of becerñber 31. ln cases where the first year of land or water surface renting or the last

year of land or water surface renting is not composed of full 12 months, the rent of the first or last

year of land or water surface renting shall be calculated according to the number of months.

c/ ln case of land or water surface rent reduction under the provisions of Clause 2 or 3, Article 15 of
this Decree:

Payable land or
water surface

rent amount

Payable land or water
surface rent

determined at Point

a, Clause 1 of this

Article

Land or water surface

rent amount reduced

under Clause 2 or 3,

Article 15 (if any)

2. ln case of lump-sum rent payment for the whole land or water surface renting duration
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Payable

land or

water

surface

rent

amount

Number

of land or

water

surface x

rent

payment

years

Land

or

water

surface

rent

unit

Rented

land or

x water

surface

area

Land or
water

surface rent

amount

reduced

under Clause

1, Article 15

of this

Decree (if

"nY)

Land

compensation

or support

money
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Note: The number of land or water surface rent payment years is the total number of years minus

the number of land or water surface rent exemption years (if any).

Article 19.- Land or water surface rent collection and payment

1. Land or water surface rents shall be paid in Vietnamese currency (VND); where foreign

organizations and individuals or overseas Vietnamese pay land or water surface rents in foreign

currencies, they shall convert them into VND (or through a third currency in case of non-availability

of direct exchange rates) at the average transaction exchange rates of the interbank market at the

time of land or water surface rent payment.

2. The land or water surface rent payment is provided for as follows:

a/ According to the notices sent by tax offices, which are further sent by the natural resources and

environment agencies to the land or water surface rent-paying organizations, households or

individuals . \ì

bl Organizations, households and individuals shall pay land or water surface rents strictly according

to the notices of tax offices.

3. ln case of annual payment of land or water surface rents:

a/ After the first year of rent payment, in the subsequent years, the tax offices shall notify the rent

payment directly to rent payers.

b/ Rents shall be paid twice a year, the first payment shall be made before April 1 and the second

payment before October 1.

4. The Finance Ministry shall prescribe the forms, vouchers and books for monitoring land rent and

water s u rfa ce re nt'paJfment.

Article 20.- Handling of problems in land rent or water surface rent collection

1 . ln case of overpayment of land rents or water surface rents for the renting duration before the

effective date of this Decree:

a/ ln case of overpayment in foreign currency, the overpaid amounts shall be converted into VND

and carried forward to the subsequent payment period as from the effective date of this Decree.

b/ ln case of overpayment in VND, the overpaid amounts shall be carried forward to the

subsequent payment period as from the effective date of this Decree.

2. ln case of outstanding land rents or water surface rents of the renting duration before the

effective date of this Decree:
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a/ ln case of outstanding rents in foreign currency, the outstanding amounts shall be converted into

VND at the exchange rates at the time of rent payment.

b/ ln case of outstanding rents in VND, the outstanding amounts shall be paid.

3. Outstanding land or water surface rent amounts must be fully paid in 2006; past this time limit,

fines shall be imposed as provided for in Clause 1, Article 22 of this Decree.

Article 21.- Responsibilities of tax offices, natural resource and environment agencies, treasuries

and land or water surface rent payers

1. Tax offices:

á/ f o determine lanöì'rents, water surface rents and notify them to payers according to the

provisions of this Decree.

b/ To urge, guide, inspect all organizations and individuals in payment of land rents or water

surface rents into the state budget strictly according to the deadline specified in Article 19 of this

Decree.

c/ To clarify queries of rent payers; to settle complaints about land rents or water surface rents.

2. Treasury offices:

- To fully collect rents into the State Treasury according to notices on land rent or water surface

rent payment.

- Not to leave the money collection till the following day when the persons who have the

responsibilityto fulfill the financial obligations have completed the payment procedures.

- Notto refuse the.colh.dion for any reason.

3. Natural resource and environment agencies:

a/ To correctly determine the location, position, area and type of rented land.

b/ To bear responsibility for the completeness and legality of the dossiers used as a basis for
determination of land rent units and land rents.

c) To certi! and fully write the data used as bases for determination of land rent units and land

rents.

4. Responsíbilities of land or wat€r surface lessees

a/ To pay land rents or water surface rents strictly by the mode and within the time limit stated in

the land or water surface renting contracts.

b/To be fined for late payment as provided for in Clause 1. Article 22 of this Decree if failingto fully

pay land rents or water surface rents within the land rent or water surface rent payment time limit.

Article 22-- Sanctions

1 . For late payment of land rents or water surface rents into the state budget, a fine of O.O2% of the

late paid rent amount shall be imposed for each day of late payment.

2. Those who abuse their positions and powers to deliberately cause difficulties or obstacles to land

rent or water surface rent payers or to appropriate or embezzle rent money; falsify dossiers,

causing losses to the state budget, shall, depending on the seriousness of their violations, be

disciplined, pay compensations or be examined for penal liability according to the provisions of law.
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3. Land rent or water surface rent payers violating the provisions of this Decree shall be

administrativelysanctioned. 
- 135

Article 23.- Complaints and settlement of complaints

1, Land rent or water surface rent payers may complain about wrong implementation of the

provisions of this Decree on land rent and water surface rent collection. Written complaints must

be addressed to the agencies which have directly calculated and collected the rents within 30 days

as from the date of receipt of notices on land rent or water surface rent payment. Pending the

settlement, complainants must pay on time and in full the notified land rent or water surface rent

amounts.

2. The settlement of complaints shall comply with the provisions of the Law on Complaints and

Denunciations

Chapter V

ORGANIZATION OF IMPLEMENTATION

Article 24.- The Finance Ministry shall have the responsibility:

1. To guide the calculation and payment of land rents and water surface rents; to guide the

procedures and dossiers for land rent or water surface rent exemption or reduction.

2. To set forms of books for management of land rent, water surface rent collection and payment

and to decentralize the management of land rent or water surface rent collection and payment in

accordance with the decentralization of state budget management and with the land law.

3. To coordinate with the Ministry of Natural Resources and Environment in providing for dossiers,

order and procedures fér receiþt, iransfer of dossiers between finance bodies, tax offices and "'

natural resource and environment agencies for determination of land rent or water surface rent

amounts on the principle of one agency receiving dossiers for cases of new land renting, change of

land use purposes, switch from land assignment, and reception through land use right transfer to

land lease.

Article 25.- The Ministry of Natural Resources and Environment shall have the responsibility:

1. To guide the determination of land categories, land use purposes, rented land acreage, other

relevant papers on land renting, water surface renting; the switch from land assignment, land

reception via land use right transfer to land renting.

2. To reach agreement.¡rvit*lrthe Fìnance Ministry in guiding dossiers, order and procedures for

receipt and transfer of dossiers to the finance bodies and tax offices of different levels for use as

bases for determination of land rent or water surface rent units; and determination of land rent or

water surface rent amounts.

3. To guide the determination of land location, category and grade, serving as bases for application

of land rent units.

Article 26.- Provincial/m un icipal People's Com mittees

1 . To decide on water surface rents and promulgate land rent units for use as bases for

provincial/municipal Finance Service directors or district-level People's Committee presidents to

decide on the land rent unit for each specific project.
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2. fo direct People's Committees of different levels to apply measures for inspecting and

supervising the use of land by land or water surface lessees and the collection and payment of land

rents and water surface rents in accordance with the provisions of this Decree.

3. To direct the specialized agencies of provincial-level People's Committees to coordinate with tax

offices in organizing the management of lessees and the collection of land rents or water surface

rents according to the provisions of this Decree.

To inspect and handle cases of violation in declaration and implementation of exemption or

reduction for wrong subjects and/or in contravention of regulations, causing damage to the state or

land rent payers.

4. To decide on settlement of complaints and denunciations or to decentralize the settlement

according to competence of complaints and denunciations about wrong implementation of the

provisions on land rent or water surface rent collection in accordance with provisions of the law on

complaints and denunciations.

Article 27.- lmplementation effect

This Decree takes effect 15 days after its publication in "CONG BAO."

This Decree replaces the provisions on land rent preferences specified in the Governmenfs Decree

No.7112001/ND-CP of October 5,2001, on preferences for construction of residential houses for
sale and for lease.

The previous regulations on land rent units and land rent collection which are contrary to the

provisions of this Decree shall all be annulled.

Article 28.- lmplementatiron,rç5ponsibility

The Finance Minister shall guide the implementation of this Decree.

Ministers, heads of ministerial-level agencies, heads of Government-attached agencies,

provincial/municipal People's Committee presidents, and persons leased land or water surface by

the State shall have to implement this Decree.

THE GOVERNMENT

Phan Van Khai
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6.1 Main lncentives for Research and Development

(i) Contract R&D Company

A Contract R&D company, i.e. a company that provides R&D services in Malaysia to
a company other than its related companies, is eligible for:

Pioneer Status with income tax exemption of the 100% of the statutory income

for five (5) years. Unabsorbed capital allowances as well as accumulated losses

incurred during the pioneer period can be carried forward and deducted
from the post pioneer income of the company, or

lnvestment Tax Allowance (lTA) of '1000/o on the qualifying capital expenditure

incurred within ten (1 0) years. The allowance can be offset against 70olo of the

statutory income for each year of assessment. Any unutilised capital allowances

can be carried forward to subsequent years until fully utilised.

(¡i) R&DCompany

A R&D company, i.e. a company that provides R&D services in Malaysia to its related

companies or to any other company, is eligible for an ITA of 100o/o on the qualifuing

capital expenditure incurred within ten (1 0) years.The allowance can be offset against

70olo of its statutory income for each year of assessment. Any unutilised allowances

can be carried forward to subsequent years untilfully utilised.

Should theR&DCompanyoptnotto availitself oftheallowance, its related companies

can enjoy double deduction for payments made to the R&D Company for services

rendered.

Eligibility criteria:

The R&D act¡vities undertaken must comply with the definition of R&D under
the Promotion of lnvestments Act, 1986;

il. The R&D activities undertaken must be in accordance with the needs of the
country and bring benefits to the Malaysian economy;

I Il. At least 7Oo/o of the income of the company should be derived from its R&D

services act¡vities. Only R&D services income is to be exempted and income

generated from lntellectual Property (lP) if any, is excluded.

For manufacturing-based research and development, the company must have

adequate number of full-time employees working in Malaysia with degree or

diploma in technical fields with relevant experience. Those employees must
perform research and technicalfunctions and comprise of at least 50olo of the

company's total workforce.

For agricultural-based research and development, the company must have

adequate number of full-time employees working in Malaysia with degree or

diploma in technical fields with relevant experience. Those employees must
perform research and technical; functíons and comprise of at least 5% of the
compa ny's total worKorce.

{î/
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VI The company must incur adequate amount of operating expenditure annually
to support the company in conducting its R&D services activities/business
operation in Malaysia.The operating expenditure should include local services

for insurance, legal, banking, ICT and transportation; if those services could

be sourced from local/domestic service providers. However, this amount shall

not include the cost of goods sold, depreciation, interest on borrowings and

expenses that are not directly involved ín the company's proposed activities.

(iii) "ln-house R&D

A company that undertakes in-house R&D to further its business can apply for an

ITA of 50o/o of the qualifying capital expenditure incurred within ten (10) years. The

company can offset the allowance against 7Ùo/o (100o/ofor promoted areas) of its
statutory income for each year of assessment. Any unutilised allowances can be

carried forward to subsequent years until fully utilised.

(iv) lncentives in Reinvestment of R&D Activities

R&D companies/activit¡es mentioned in categories (i) - (¡i¡) are eligiblefora second

round of Pioneer Status for another five (5) years, or ITA for a further (ten) 10 years,

where applicable.

(v) lncentives for Commercialisation of Public Sector R&D

To encouragecommercialisation of resource-based R&D findings of public research

¡nstitutes, the following incentives are given:

A company that invests in its subsidiary company engaged in the
commercialisat¡on of the R&D findings is eligible for a tax deduction equivalent
to the amount of investment made in the subsidiary company; and

The subsidiary company that undertakes the commercialisation of the R&D

findings is eligible for Pioneer Status with income tax exemption of 100% of
statutory income for ten (10) years.

Eligible Applicant:

lnvesting Company (Holding Company)

a. cornpany incorporated under the Companies Act, 2016 and resident in

Malaysia; and

b. locally-owned company with at least 70olo Malaysian equity ownership
and owns at least 700lo of the equity of the company that undertakes the
commercialisation of the R&D findings.

Company Undertaking the Commercialisation Project a. A company incorporated

under the Companies Act,2O16; and b. A locally-owned company with at least

700lo Malaysian equity ownership.
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a / Dclcrmìnìnq lãr.j rcni !.lnillì Kilh ânftual lcnd re¡l for the sÌeulliz¿l¡rjr clcl¿s oi thc firsl land fellt

unii; Delefm¡ntðg tlì€ l¿tìi rcnt tfì¡l \.rilh ihe lJfnp sum i)ayfìlcnl rof tlìc ent¡re leåse {erm n01 thfouglì

|heaucliÔn:ÐetelÍl¡nela!ìdrtìnlfateswh¿nspccial¡2ing¡nländfcn(sv/¡thannUíJllêfìdrenis,'elì1ei
wilh lond rcnt{i paid rn lunrp sum fúr r.ne wholc lease lemr as provided for ¡n Clausc 2, Aficle 172 af

ihø 1-Bn¿ Lav : Dctcrmi¡c lertd rcnt unils ulon receipt ol it anslerred assets attar;lìed tÔ leesed laÍìd

¿ccording (o the prcvisions ol clause 3, Arlicie 1 89 cf the t.and Le'{.Th¿ DêlcrfÍir¡ng the lênd rent

unit.f,ø paymerrlol õnnual lând rent ãnd the laôd reni unii v.'ith iand rents paid in lump sum for the

v,,hcle ¡eâse term upon the equilizatiofr of stale e!ìterpr;ses shall apply iî câses wirere the land area

fcr c¿lculâtion of land fents ¡s For land plots or land valued ât vND 30 l¡illict¡ o¡ rrore (based on

l¿ng prìces íì lanC prÌce biacketsi, for centralli¡ run cities; VNO 10 ll¡liion or morc for mounlainot¡s

3nd h¡ghland pfov:nces: VND 20 biliion or ¡nore for tl"e rcmå¡ni¡ìç provinc¿

lb) Delcrm¡ning th3 staliñg prise ilt ih{: lând use rìghl ¿uction for lease ¡'i liìc loffir of lsnC lcase

vtith lJmp-sum pãynlcnt íol th3 whole lease [er¡¡r.

5 Specifc lând pfices shail be detemined accofding to the Iân¡j price-adiuslmeftt coetfic¡ent

prescribed in the Govefrìmelìt's Decfee oo larÕ pfices to be a¡:plied in ilÌe followin-a câses:

a / Determiniflg the land rent unil paying thQ land rent fof lhe lìfst slable pcriod, detetmining the

land feni unil v/(h lump-sum payfneni for ltte v/hole leãse lefm nor. ¡n the lornì cf auclion. Detefmine

land ren...ates vJhen specializing ¡n land rents with annual land rents, rented w¡th land rents paid in

lump sum lof the viìo1e lease tsm ¿s provided fcr in clause 2. Art¡cle 172 of ll'.e Land Law ;

determ¡ne land rent utlts or the transferrcd assels attached 10 land lease under the prov¡s¡ons ôl
paragraph 3 o: Arl¡clc 189 oí tt¡e Lanc Law ; Determinìng the lend renl un¡tTo Þay annual land fetrts

arü land rent units Þay¡ng land retlts fo¡ lhe lvhoie tease ierñ when equl¡zitg Sia(e eFlelp¡ises

shãll appl)i in cases wh€fe the iånd aræ fof ælculaiìon of land rents ol the ¡and plots or land ateas

The value (ælculated accúding to lhe land pfiæ in the land pfice index) is belovJ vNÐ 30 b¡ll¡ôn fof

c{tElly-run cities; undet 10 bill¡on tc tiìâ prÔvinces ¡n rûounla¡ncus' tì¡gh; l¿ss than 20 billion for the

remaiî¡ng province.

(b) oetefm¡nåt¡on oí annual larld fert units paying land fent upon adiustmen( of lañd reñt units for

ItE next stabþ Periód.

c / Delermining the feswe pf¡ces in the auction of land use rights lor leâse in the fom ol hnc lease

with annual land rent.

Annually. the provincial-le.rel People's ccrìmiltees shallptescfjbe lhg land p.ice ai.itrstmenl

coeficierls lo ajply to tho cases spccifìeC in this Clause.

6. The ñ4¡nistry of F¡narrce sha¡l provide specific guidânce on th¡s Artid'i'

Arttcíe 5,- Delefñinstian ol land rèni rãies for constructlon of undelgrdnd *orks

1. Ëor land lss€d by (he slale far cûnstruclìofr ol undefgfouod wdks iothsf thân underground

sectims ol works bu¡lt on lhe grornd) accofd¡ng lo the pfovisions ol the Land Law, land rents are

determined âs follows:

a / ln case of land rent w¡th annuel larld renls, lhe lând lenl rate slìal! rìot exceed 30% ol ihe land

surface feni unit wilh the form of lanc reôl pa)rn¡ent for annual lðnd renls cf the same use pufpoæ

b / ln case of land lease, la(d ¡ cnls shali be Da¡d on a lump sum fot 1ne whole lease tefm and land

rent un¡t, which is paid in lur:rp sum fof the wlìolc leasê tetm of r¡oi mofe thân 30% of the lând

sudãce fenl, unit in ihe form of larrd teåse qJ¡th lãnd reni pay¡:ent. ol9 fof the whclc lea,ce lefm with

the s¿nìe use purÞose atrd lile durêt¡on ol l¿nd use.

c / Pror¡inciailevel P¡cpl¿'s cor¡iìittecs shall decic'e on land lcnl lales lDf construct¡on of

underground works al Pcini a, Poinl b of this Clause su:table lû lccal reå¡[¡es

2. For lênd us?d loí ctrìsl J:i¡c:l r'Í u;rcerglcutld q'crkr' associ3t":i v'!h !i¡'derçflund Y/Ôrks

coûstruclgd oi lhe grcuî:i bu! h¿v i l a Þafi of the collsiluct:o¡l ¿¡: a of ur:icto¡cund rvcrks

extertd¡ng treyctid thf, í1ic-: ol i¿lri cl. th., surf¿ce lvilt: tht paymr.rrr 3í ii:ìc icfÌl ¡i!e felt amcunt

ihe payáble amourìi 01 ll!e (.x:.?ss ¡ie¡ .haii bc de{efm;ned in r.cl>f {i¿nce !.,ith fìrovis¡ons ¡tì

::'aragraÞh 1 cl lhis 
^lrc:e

Article 6.. Deter¡¡i¡rin,: laúC r(j¡i rates for land vlith wale¡ st¡¡lace Ðf tlie l¿nd group defined

i!¡ Article 10 oT lhc l-and L;K

1. L¿nd feîl unils vrii:r tl.J:e' :;il'íi ¡i'- t't dÊ19lrrì:r¡ed äs l!r¡lr\"'

3 /'Êor l¿nd areas .?iitr:ìtji \1,iirl, r -l;j.f, to (lele!rrine lhc lirl.rj ritlt u'ìi¡ w;l' a¡lr¿l le¡rd rent ol

lat!c re¡ìt unil wit¡ì l-fld rerlt Þ.Ì,i in llrirÞ sufl for (hc uihok: kl;:sc icrfir íil picsrjl¡b!'cj ¡lì Arlicle '1 of

{¡ris Decrec. .

tr i i:cr lanrJ ¡re:¡s lriÌl¡ v'ra'ror ¡!iri¿!e, l¡1r: ennua: land r€nl ur"i ;¡ l'lnC I ilt ulii v/'th l¿rld 'en't

l)¿yulcni fot ilte r¡.Jtrr)iü;cas:j l,itr¡ì slìail ic1 be lo\{,cl liìaÍ Ùc':â oí ll:c a¡rn!¡!l iali lcnt unil af land

.a!it utìit Orlc-lirrì¿ í)aytìr(lnl f.'iìr'-':9esc lerry¡ of âdiacetrt:er'd r'': Ilc s'i¡r'r- usc

c / Þro\,¡rìc;al-lc'l(Ì! tritofjl.,': Corri: 'iti'?"s s!ì?!! prescril,€ sp¡l(¡l:c chaitc iat"s lcr câl¡ltlalìng unit

rerìts siáted ¿t Foirlt b ()l tir. ClÉrli3c.

2. T!ìo ¡'¡irl¡stq/ of lritìêrìct slìlll glirqe irì ietårl l¡is Artlclc

^rlicle 
7.- Watcr sUrr¿cû r,)¡ìl brackcl

i Wa,.cr sual¿ce ¡jl ialliiìg \!rf ';iir:l¡c 5¡q'pc p:escribeíj :tì Arli¡.1.j 1l úl 1rrû L¿rÊd Lat and Clause:1

of tì¡is Articlc, thc r"rìi 5rílc.cl r'; e'¡:sctil¡<:ij ¿5 fÐllaìvJs:

ì
â,'l)rojccis using íii:"d \..,al,i, rL¡tí¡.es: liofìr vi.¡D 2c.000,1'olr i kln . !,3.'. lo vNi) iì00.(,cÛ.00c /

2

krì ,' y(:er.

137

t ¿': 
t':1 

':

ã Khâì thiic iioÉ -1ri2.0(¡J várì
l)ån f'háp LU;t

r,J l.llún f'm¡tl vån l)in î]cr¡
hàrìg iua¡r

J Ð\:úç.lró tr(r tte tñt tll c

ll¡{rr

cl t r¿ cúu taãu nop eòno.
Ràrrg qjá dåi

t ... vå ¡hÊr: Tièn ich qr,ãri

1rolg klúc
trÊqirÉE?içæ
É#;,*tu)Æ
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1 i il at2c1i\ f-ier:re-c l\llt 4t¡?-1141 N:j-Of) ir.:gtrl;;tìr-rrr:; o¡1 liìi-. ùoilccilclr <:rf l:lttd rrlnl ¿l aj r,'iltci SLlrííiíii) frliì1

5 Khå¡ ihác ¡trrn ir,2.Ùr,{; vãil
Dân Plìár 1.r41

, Nlún f rìì¿rl vàti l)¿ñ rilo¡
hång iirìn

3 Ðdûc hå lrrr h¿ crtu tftlc
tuyén

t? T râ cúlr t¡ãu noil dò;ro,

Br)rlg giå cåi

I .. và r,nêç.1¡èrì icl¡ qJån

t:qrìg ktúc

Frcpc,iigs Ini.¡l:sh a/i9tni¡ :'exl,f P:JF -<ì¡-]r,,ira {.i¡9v¿rt gìl(,1.i R(ll41tl!1 lr)rrlrìrrìt l)i^'/rrl.ìiirl

7jr0,lì0iì.illi0 / k¡r i'l,r)í'i

2 lj;rsr,d oi' w:ì1ei :ilíl¡r,:(: í!yf lìi,icfíe( sfìoctlicC ir' palecraPt: 1 ct ilìls /'\rlrclc llÉ (lolrl(iljsiu'ì
pa;ot)¡c, íìílnûrr fxcv:nirì {jeia)rn,nod l¡ìc !v:iler surfãce acn: iJ¡ils foi Saich 9rr-t).tc'. lF c¿s)É':ì \{r¡ûri) lll(l

lcascd scã su;ler-c is viiinrir ¡r.J:rìiì¡.;liiìl¡v{) l)ou:ìdajli95 ol U/o J! iÌJíe piov¡r(;cs ar ccnllallv rtjil
(:¡lr(:s , th¿ Peq¡!e's C!n)rnritees cf ìllc Þrc,.,:ntcs i:nC ccð1r31¡,v'iu!ì o¡lie; s::?ll ul¡lfy (ìle wêter

surf¿c4 fer¡Ìf!; lf fSiling to r¿icl: an agroernen't. report it to 1lìc í':;mo llìni1:l¡)r 1üí c{)rìsri{ìra!:orl ¿íld

dccisicrì

'J Ïhe l,.4irìasi¡y ol Fitì;jrìcâ shal: EU¡de thr, ofde f znd prcceci¡fes for deie(rrnir;g 3nd coilei)l:n:l wâie!

suCacc r¿n,.s zrn<l sca si:ll:cc .enls for o:i and gas explfilai.iol prcjccìs :¡ th.r (rrÍ;iorial waicrs irrid

corìtrnriîla¡ slìcll oí \,'iclrì3m.

Ariicle g. Purpose of leascd land

'1 Thc purf)Ost of ris¡ng leôseq lând is delsrmin€d accorCing !o the puiposa :11)t¿d ¡n tlre decis¡fir

on ianc leasc. ¡n cðse there is no decìsion on läÍd lease, llr0 purpose of lãfc usc ¡s dcterûÌ¡ned irì

a "¿ù'd3-ce vi'lh tha land leas.i conlrar:i.

2. For câses where the !31d ieas¿ contracl or thB lartd leêsc colìtraDt has noi yÊt treer issued ytrt

but lltl i¿ed is used for thê purpçse ol i3asing lire land in accurdance !.Ji'ih ti¡e pro!is¡orìs of thÈ

Lznd Lav¿. lhe purpose of larìrl use shall be tô d€terTìine the reill. Lånd DãiC atrnually fcr actual use

Art¡cl¿ L Land arca for lcaso

1. The area: cf lên.J fÒr lease ¡s ll¡e arsa stated ìn the decision on lanC lease. ¡n cåse tlìe areâ staleC

¡r lîe lând ie¿se ContrAct ¡s l¡:rger than lhe area staled in ttB lañd lease dccisio¡. the isnd areâ for

tease slìâll be deisrmined according to The land area s(aled ìrì the iãnd le¿se cùntract.

2. ThÊ ares to be paid land ren,. shell Le dete¡rnìned as the lånd ares for lease nììnus tlìe land area

ri)l subÌect to larìd rent paytrrcr¡l according lô the provisions cí larv.

3. Fof cases v,4ìefe the lând leasc contfõct or the lêíd leasc contfâct hâs ,rot y¿t been issued yei

búl the l¿nd is used lof ihe pufposes 0f :easing land ¡n 3ccolda¡ce r.J:th ltìe pfovìiìorìs of lhe Land

Láw, the erea to be leased shall be tire land arca actually used,

Article 10." Land lease duration

j he dufalion oÍ laiJ leasê is deiømin€d acæfding to thê decisror¡ on lanc leasc. thc decision ofr

lhe rccoqn¡lim oÍ land use rights, lhe decis¡or on psm¡ssicn lo chenge ihe lãnd use PUrfÆse, the

decrs¡co pernìiltiftg the chãnge trom la¡d allæaticn to land €ase, Reß'¡al of land lease by a

comt)elml ståle agency or land use r¡ghl certifiæte.

Art¡cle 11.- The agencies th¿t determ¡n€ tha land ref,t uñit påy the annual land rent d the

lãnd rent uñit wilh land rcnts pald in lump sum for thc whole leæe tem

1. PuFuaot to lhe specif¡c üice by comm¡ssiô.r pfov¡ncial people decìde. T¿trle Ôl land Fi¡ces. land

Fice âdjustment cæflicient end the pefæniage (%) to deffi¡rc the land re rl fates pãid annual

fal , the :and fent unit shall sy a fuûp-sm fenl fof the dæle lease tem. -Ih€ d¡icclor of tt¡e'låx
D€paftmenl shall dettrm¡ae ü-€ ¡and r€riîuni:lcr ælcJlatþn ol lac renis lor ôrgâniætiÕns'

.,uÈ¡tr€ffie residing o!.æøs, mlerp{bæ with a¡;ital f uelgo inveslmefil: lleâds of Tax Sub-

t€palmen{s shalt detämiæ Þnd ænt €ies ltr cålculãl¡Îg larC tcnls lot householtis ând

ir¡d¡r¡duals.

2. 'Where there are d¡wrgtrl opinims s the þnd rent un¡( belwæn 1t'c land lessee 3nd lhe

cmÊ€tênt siale agscy defin¡ng the !änd ftr1 unil, the æltþffil côJisiû¡ of 1lE Þrovínc¡al- lcvel

Peoples Comm¡ltee pr6ident shalbe decided final.

Art¡cle 12-- Deteffiina(þn õf land rarl tr wãler suíãce rfft
1. FÕÍ cãses of land lease w¡li¡ land rents pa¡c annl¡ally

Tñe ennual l¿nd rent shall be equðl tù lhe area súbjecl to lãnd rent f¡ullipl¡¿d (x) by the land rent

specified in Clâuse 1 of Arlicle 4 (for cases where land reot is ncrl aucliDned) ot Po¡ni a of Clausc

Article 4 {for cases Õl lanc reii aucl¡on) or Point a, Clause i, Arlicle 5 (fo( ¡ônd for constrilct¡cn of

unCerground v{oiks) oi Clause i ol Articie 6 (for cases where l¿ni is lcas¿d v¡it!ì waler surfête} of
lh¡s Oelree.

2. for c¿ses of lanc iease witr land ren{s paid in lump sum !o'the Y/hcie lcasc term

a I Lânci re¡ìis cc¡lcc¡ed ii hrmn sî lor ihc whoie leâsg terÈì shait be cQJai!D f¡,c lânC area subje ct

to lânq renl mrjll¡fllial bv tire i¿¡d renl Jrit with land renl Pa¡c in líi:,10 sl:nì fôr the wl¡cle le¿se teñn.

b / Lafld rùlits erittì e t"'ô111t JUrzJc. wiìich âre lev¡ed on a lunrp:;u't I 'f ilìc r{ì': lc igase lcrm, a'e

?quel !. ihe la¡d Jca ilrih v',: e¡ si rí¿ce subiec: lo renl ml'r1¡íìli.l, bv l;-r. i'tii uir fx)

:J. Ë or cases ol ..vat(:r su{feic r¿:rl lc1 lalling vj¡th¡n the scofic ¡ie:;;(¡b!.J ;r /iñrc:c 1 0 of lile Land

law

a / for uiãicr srir;ect renis f:aii ¿r:¡l:t¡ll)¡, ll:c water surlac€ ¡ciiJ aoili:c:c(i í1.'ìuo;ly shílll bc cqÚê:

to jhc vr'eier sud1c.. ¡e¡ì; r-xi' plìed by te wâler sulâcc r/:n! rJl\it fr.'c( incd ;r' 

^riicle 
7 ol thrs

Jecrg{Ì

b ) ln câse ûf wàli:r ìJ,ia':o i {Ìr! irâ:d loí a whola icrrsg lct¡î, ; iic !!'}Î. : i itÍa..{' iJrìl ôrflcunl sh¿li bt
c¿rlcuieled 3s thÊ É,jl(-r :,tl'tu.'' rc¡¡r rrilil!iDl¡ed by thc waler : : 'riactl ici :irìo 1inìc i<) Afliclo 7 of lhis

Dccrec-

I whsrc ;!n o.ca!ìi:aitoF rr{, ìrrôinrc:ransfe¡ce lcg:¡ larld v:' riçi:iii J: jr(;Îiìizaiiiñs and indlviiuais

It carrì, cui .nì/csl¡ìôÎt iiiìji)i,l: :l acc¡fdSncc willì lha piilrì¡irnrl, ll¿ir: r'j !.13c iir.. l¿no t)ili tî
¿¡ìârìc¿ilì¿purl'û:aÕí!ãr'Jr:s.-ile:iip',nrecci0toíl|ìelriì'ìsl'.'!ê:,¡rir!-:l!fi: tiìefinanciêi
gSiiüatiol tc pa! lê'¡l ic¡iÌ ti ziilorJrilic w¡llì lhc prov:siDnf. c,f 

^n;{lc 
:),' arìd,4¡i:.1(ì 73 cl '-ônd Lôj1

, ihc lollc{ing 5h3ll ìx í1c¡,11 .'.,,i'

:: r'ln cãse of layí!l lrarìsl.:t cf agticulirral land usc right cf ianlil!'ho!i:¿hiiids :ìld !rìdividú¿ls

eacofc:rg tc) lhi p:ov:i;¡c¡:; 01 liìe l¿,ìd l¿y{. the antounl pâid ðy iiì{l et.ri,onìic trgä:rizi¡lîÎ fDf (ire

trersicr cf llìc låaij use r ieìl slìãli bi sublra(leC ì he 12â'i renl riJsl be p;:i.: ií lhc ffl nì cf larrj le¡rs I
ii; parC iri luriìÞ,:r'"ì þaytni,rì: irlr ìtrc vrhole lçase leirn ctr oc,lverted ::ì¡u ii!;ì iinì€ v.'hell 12rì¿ .e!ìi

l,ayîli,ìl iìas Uger ()¡Iüiolrd rf ll,c lr:r¡n of land lease rvilir liir'j ri)rì1 rì¿\':lì(rrìL i1- sl)l'j(IciJ ar¡¡uijl-

Jhe arìctJnl of c¡0ni . r,âij t y ;,ìc gcoitnl:J orçani7-¿t¡oc :Þ i( -elv{' ll1(: ,ztd ils{) r¡çtri iriìnsÍL"r ls

dcLcrmined a:; ír,ilt. ,:s.

,Wircrcthclarrr D¡iccus(-ri'9tç¿ìti¡lat;rìgthelandrcr!uìili{'i(.tc1ar¡rl(:di)ytiìc¡3rldl]rice
ìdlu$ini(:¡ìi.ofilì,c:sll ill(: l: icc of ii-!e l¿nd tyÞ¿ to be ifalrsl"'r'r'i :r¡r¿ll itisc! 1)c d(:lcrtlìin(:cJ iry llì(l

[ï,r$lfuïå?

1!'.!
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1711r.ii201?, ljecrcc í!Ò 4ô,20''¿ I ND..Ci) r(iqIl¿ìtit:)fìs or! llra] crllcclicn cf !and rrillt 3fìaj !',/;'ìttìr:ìirrl;)i:(, rrifìl

Þr.ti)(j!1¡i:s F.:¡ilistr ûr¡rì¡nrl ìe\i I l)lll: :ì..!.coì¡¡ lìcìcyanl 4ífacl rli)l¿icli (:orì{1lrìl i)r)!';n:u:!(l

:rurlc're f(¡ !lì(r follùit':rìq:lrÐr: iì!!loi; urìdtrr /\tjiílcs j, ¡ ¡'¡¡l i"rf tt'ir :)rlc¡t)'l

2. \lvdlgf sufl3c! fùlìl ¡Jr::l\ (l e3..i i)rtJrlcl ¡n ctr;es Y"îeîc !va,lef _ltí'ce iê'lì¡ì ¡ílv ílfriìuiìl'erì15 nr¡j

.jl.,bie lo, 5 yr--ilfs couilltìl íro¡r: lhc lr¡:ìe lirc wslef :uläco rcj¡l is .jcrrideli bt ll',a: slãie Âl lhe e'ìd

ôl liic itaolliTa(¡or, llert('¡ ifre prr)\'lltlai ltvri)l F{rolll(''s iionrt¡¡llees shali ¡ijlJsl :hr: \'r¡l¿r slil3cc

f(j.l trnil$ êrrÞIcahlp tô:tre suL,s¿qurjfìl 1¡me :iccorijllg 1o llìc úrovisicfì:ì íl /Ì1iÈlc 7 ol tll¡.' [)cîfc':-

3. 
^djr.lslrì.,nt 

ol 13ña rr:nl fales an(: lârìii lr:nt ialcs foi (:o¡sll JrlîKn¡ of tlniPrground works ¡eqC lcnt

!r¡its wrlh waler sr;riace cr *aler su.fâi:e lerlt in ilìe laìl(Ù!ilì-c L¿strs

a i l hc lrojecl nas Coi:.:.!ed l¿nd rÈrls ?fìd v,,aìel sUlÍ¿ce fents foi ¿ slabìc dUfllion 39 pfovidcd for

¡n Clauses 1 and') aa this Arlicle.

b ,, i:or projesls olr ciìñn$e oi lznd use l)urÞoscs, the rcl¡i ulìit shall bc ad¡usted âccording lo th¿

rìe\r use purposc at llìc l¡nìe of chan,-)e of iand use oÙrposc

4 f.or cases $hetc lhe ;aîd leâse conltâal or lând leâse cotìtfa¿l hôs flot ytt been issued bJl the

land use purf)Õse is subj¿ct to l¿nd lc:âse :n âccÛ'dance witn ihe plovìsiols cl lhe L:nC Lavi oí

20lA!{helêrì¿,ryìt!ilt fcr uâlcuialion ol rcât Tfrû larrd muei hc rcm¡t(ed annuôlly ¡rì arì un!tlablc

n¡anfler according tc the provìs¡Dns of Clausc 1 of ttlis Añ¡cle

.1. irià'Àñni*t"y oí t:rnañce shall guide the ordor and procedures for adiuslnìcnl ôf land ren{ unlts

and lvater sulåcc fert units upo¡ the explry of the slabilizaticn tirie specif¡ed ¡î clausê:, 1 and 2 of

this Añicle.

A¡licl¿ 15. Applicat¡on of land rcnt, wãter surface reñt unit

i . Proiects fûr rcnting land anc watef sudace: Lånd us(, rignt llansfe¡ 0foiccts of land use r¡ght

lransfår olganizations: lf land ¡s âllccatad !vìth land use lcvies. land ¿llocâled wì1hout coilect¡on ol

lsnc use levies 6usl tre converled to latìd lease bu1 nct yct determined and land reni notices have

not yct been issued by conpetent agencies ês ftom the date the cecree ïhe lsnd rênt unit or weler

srrf;ce rent un¡t prescribcd in /,.r'i¡c¡e 4, An¡Çle 5. Art¡cle 6 and Arlicle 7 of tltis Decrrie shall apply.

2. Pfoiecls fof rent¡ng lônd ot waler suffacô befofc the eflect¡ve dãte of th¡s Decree and ìn lh€

stable iirne o( land reñl uû¡t sh¿li cortinue io stabilize ihe lânC rent un;t unti! the end of lhe stable

r,efiod_ wherc land rent rates are highef lhan the un¡t pr¡ces píessibed ln thls oecfee, the t,.,i(

p.¡ces set ¡n lh¡s Decree shall be adjusied ês lror January 1. 2015'

3. Pfo¡ccts lent¡ng la¡d or walef sulace e{;lh annuâl rents nol lalling irrto ihe cases prescribad in

cl¿rse 7 of lhls Ailicle, the time oí edjustmenl of lancl Îmt tr wätef surlace !enr. units ilefofe the

efective date ol lh¡s De6€e. No adiustmenl shall iæ made in accofdanc€ witlì 1lB provis¡cns of this

Dec¡ee for lhe remåining lâlìd leäse i€rrn. For the durat¡on of ¡and use bst $¿ land renf unit has not

yet been adjusted, lhe adiusiment shall tre frÉde ôccofd¡ng tc the polic¡$ and láw of each peficd in

ordet lo nlake atrd settle llle land reni

4. Fø øses of land rent, water surfece .eni beltre the effeclive date ol th¡s Decree' the reni hâs

been pâid in lurrrp sunr lor tlte whole lease tefnr, (he land renl unit or waler suffeæ feñt unit shall

not be rcdeie¡nrined according to the pro\'¡sions ol |h¡s Dedee '

5. ln ca*s urt.c¡e iard refrts of r%ter surfâce rents have bæn paid before lhe effeclìve dale cf this

,,rô¿s¡lM,tÀrc{rùn,PAkl.in advance for ¿ number of ye¿m ttelore þnd rent or w¿le( sur'lace

renis, li€ land rent or €t€r surlaæ rents ñUSt not be delemin€d before the deadline fot payment

ol.lsd,reríts tr water surface renls. Thc ¡ênd reÊl udt or viater su¡laæ reñl Jn¡t shall comÞly with

lhe Frovisions of th¡s D€tre€. Erpireal already paid land m1. waier sulaæ renl shall determine the

reni unils of lsnd and walel surface (enl {tE next time poiicy trd lanc pricqs st thc 1¡me of

ad.,ustmenî

6. Ëcr cases whefe the value of the f;ghL io us leased lsnd (lând fên! or v€tef suflace rent)

contr¡buted to joint ventures 3nd / or assæ¡ates Þefæ th€ effective date af lh¡s Decree is not ¿nd

adjusled accoíding to the prcv¡s¡ons of ihis Decreê UPon the cxplral¡on of the durat¡on of Ëpil¿l

contrlbution to ¡oin1 venlures cr io¡n( ventures w¡ih the land usc right valÚc, lhe land reni unit or

wster surface rent unit mus( b" rcdef¡ned accotding to the D¡ov¡sions of Articfes 4. 5, e and 7 Df this

Decree.

7, Fot lard rent¡ng of wãtcf sut'acc rent proiecls before the efecl¡\€ date oi lhis Decree, one ol the

followifrg three papîrs: invcstnìcnt ærtÌlìcata (¡nvestmcnl liærrse), lease dec¡s¡ctì I he lâr'd lease

conlract ¡ssued by ð compct!"nt Statc ¿gency {ies} shall conta¡n the lana rent uni( or water sullaæ

fent unit and the prhcrpie ol readjus(rnent of Llìe land 1e11 unii stali con:píy frith lhe regulat¡ons on

unrt rents lanc and w:.l{¿r surfacc re¡l o[ lne tv{¡n¡stry Ðf F¡nanc€ {D¿cisio¡ tJo- 210A-TC / VP of April

1,199O,D,JcisionNo i417lTC/TCDI{g{Dæember30, 1gfl¡,Decisiont'Jo. 1irill993,'cìD-Êì'C

Fei.úart-2.4,1Ér98,Dccis¡on\¡o.ic'9/2¡C0/OD-3ìCdNovcflìi€r2r,20i;0,!-lccisicnNoi?57TC
/ OD-TCI of Decgmbtr 3c, 1:r95):

,r i !l thc land teit Jn¡t ia íì.1 a,jiusli(ì acc!:ding 10 the provisìcns Ú-í tl¿ÚJe 2' Arlii:lc 9 ol lhe

Güvcrîrrìenfs Dectee l,lo 1,i2¡?A05 ! l':L\'CP of Noveflber 1¿, ?C0';. ihe rËÌìi rnil Ðrice nìây bc

¿,c;i¡¡ted. iend co¡tesrìqns:¡r.r i.-, c¿rcÌl a,.jjJstrnent cycle acco¡drqî (o lire 13fc?¡iag,l i%) adju:rting

1ììc land fent u¡¡i st¿ti;! iri ti ¿ .lrvl st(Ìcf,t cèct¡fica',e (irvca:mcrìi l:ac¡ìieì; t ãnd lcôsc dec¡sicn ol

lalìd:ease cotitfàcl

b) ln fjeses .rile.f. 1l l.' :arì,ì ro: rl :.ri3:- Iìatvc bec-r fèã(ijuslcd e{itcr ¡' i-o ic l: i.r rl: cïisiÛns of c:?!f,c :'-

Ar:icie I of tiìe Gr;'.'g¡rt: e:l i ij(rc 3¡, ¡.i() 1¡?12005 ¡ ND-CF oÍ lir'"sitìijí-i ì4, 2{)L15 3r ¡3ve Lreen

i.¿tiiÈd liìe cltôfig{ì l)f .'ìv(¡sì.iì:t'tl !a:ri'fr(:rtcs-. (Ttì¿ i¡lveslmc'ìi li¡ens:ì, 'i';r::ì-:¡ ol the ir)rñ Ô1 iêr:'j

lc3se contíac1 duc t, tc-Jtjiêìlcr,s cr ¿dhilli'<tlali'Je Þloceduief oljt (ño l)¡r3c' is iìo iongcr conten: ir

!iìepli¡'¡Þleoíadju11ñiclìiofl?,ìJ.cnt¡nltt)tl{therriJl|)oscc.lanci¡l.e't,n.|larì1ed.v/ilôn3cjU5linç
:h.j iãnd re¡ìt Uriit Oi liìe r!(::t l, ìÌt.i.i. '.hC ¡rdju-lrnenl level Shalì nol .i:ir)t"j lrle ¿dJlisled latd lcrd

'i)trr sel ¡n onç ol ihe ilìfrl) ab(ìvt f,¡i)Ilt¡t¡;ci; dotulnents. Tiì3 l?nC reri 'J'ì¡i oi lhe i'lcvious slatlic

9::utc, aeó apÞlied li) Ìhr. ic:.¡rF 'ú lâr)d Ì(;dse lt)lnl.

/\r'ti(ile 16.- Svritchirg lron, l¡:t'ti lcase \\;llì laod rctìt f)ayßìen: to laíìC rent with cñc'off
paylncnt for thc irhLll.r i€a:tc 1tr¡:l

f'co¡cmic orga¡rzaLarìs, hct¡ì:¿:!ìoids, lrld'viCua¡s Viclnâmesc rcs¡l¡n0 glersr:gs Forcigî:lvestcíj

ent"tpr¡scs;h¡riiì a.r. bt:ir'5 ic.,seC lilrìd t)V llìc Sliìtc pay lan.i rcnlit zrrìUally ülreri lhey Svl¡tch to

l(ìnfJ ;cnts to Þay t:trd r(rì1r: l:or grrr whûlf li?1s" tcfm. lhe iânc rcnt rìr.;l b' 
':)id 

lor the felìlairiilg

iên.j leasc i(:r.i . 
-;¡r) l!rrþ-a,úrìi l;l¡C r¡l!ìl UÊii o( lhc rgnlê¡tì¡nç líJnc U{;¡j (Jilr¿licn stìall be

<.lcÌrrfiine,j el the lin..: of is::lr: ,..e 0l t!ì(,decisrtrl pertn!ltinq liìc lerìc lca:è tQ be pãi(i \tlllì lunl[:-

súr rent for lhc h'. i .j ltrn .,.,- ,i¡,11;¡¡¡i¡1'ti ¿rcc¡:rrjing to th? f:rov¡sio: S 9í Cleuse ?, ¡.t1iclc 4 of llìr:;

Dccrec.

11rticle'17.- Pðy¡rrg:añd rerrl wlìen clìanqing land tt:it p:tr¡;oscs

138

ü l.JlEn f. rll¡rl vàn l)irì nl(ir
hàrrc iuån

r: l ¡r{rr ttó il(.r trÀ ctn¡ trb(
trr-¡jr:;

ú I ra cr¡'u lfåu ti¡rp üèrri¡,

uång ciå atå1

n . . r.å nnÈu ìiôtr i<:lr qitan

t¡,.:[¡g htric

WW

138
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17 i"'(..t/'¿OliJ )eci.ee l'.ir.). 46i7(:141 l.JIl,(rP Íciit.llí:ltiijÌìiì crn 1lr,-- caì1cùlrcn 3l ;¿ìnd rùni and v/iltrll :iJrl¡rao l'c'rl

r-r,q: ¡h ()r:e(ni:l ir/i I F:)¡ S¿iìsrìì¿ ílelc!¡llt cfí(:1:l l-ì?i?lÌ(ìij a.r!ìir:rìt iJorrrìeirdF4[)Jl1 i]S

, Kha, ihår lìcrì 1j62..ì')(¡ rã¡r

uãr ÍrÞåp Luit

12 f.¿háû I ftrrì yån ¡¡ån nrii
hjriq tL¿n

3 ?)t\tc, !ri, !lr¡ f¡a cÍrr Lru'c

tr.r'ór

5 Tr ¡ r¡'u t{åu ¡rop rJònq,

tÌânç Eiá dåi

l? ... vã nhÈç i tá;l i{h quar'

tít:n! lihâc

\tiì{:ae t¡r9 i9rìC i).ì(t: t,l;ca f,;r l¿:r:rtlgilD0 1lìC l?ri: r4¡l lrnri ,l: iC|lrr)¡rìf:fl lr'i dlrlil iì)l'ìO?t,SOai.

r,rlrirrlio¡, iircr:r¡* ;¡rtd su';)lJ!. rroliioC!t, |i\e itt<,t <,1:he :3rìJ êc'luitcij :;iì:ill ali.) br: d.:!9I11¡'rec

e¡:çcldi¡ri: ia) lhcs,.j îìctl!:(jr: ;rl tl'0 iff o I,oril1:: i! cr:cr:¡or, or! ilìrt c:ìaloa .f larrd {jslì l)uliDse.

iìi lll c¿:sù c! lrgaliy liansf,',.ftid non-ac¡ì.qiluril: liìtq wf,iih ¡s nol oíÌgi¡iìlcíj {r.m ltr.: ia'rld ¿llioaz¡l(ic

by ll\e tìlalc y,,,lh the cCllcal¡arrr (rl ìêrrf irso lc'-,ìes an(! llr.j ,tiô<J .jr,e ie\4es v.'hicl-. f,ave lloi yeiiiccrr
crigilai¡:cl f!)rn llìe Slôlú buaìgct. Ir) r:rrar!¡l 1Ììíi lãnC usc Êirrí)csr: í:(ílltiilo !o lh¿ Jrov,Í!o¡,5 o{

f'Ðirì1 o, (:iê(jr:e 1. Ârl:oic 57 cl ìtre l..a'ìd i avl arlrj lrÌ"sr:d lsnd t)y 1li3 Stalc. lhcj í)1.'oulì: c'l a:orìey

parrÌ b-v an (?c(,ncflì¡c orlJônrzahcrì it) rei,el\'î tlle 1ränsfer shâll be dcillcicd lfùnl lhc payablc land

rerìl. Íìêleci lhc fôinr o! lenit lease wiih on.: i)ff pairrnêll fr,r tllc whclc le¿sÈ lerm ln cas¿s whcrc

eccntnì:a orgâ,r¡z¿liorì3 sclect (ls fcírlr or l:1C ioasLj wilti ¿r.ijâl li:rilt re¡ìi!. tilc f,âid rioley
arroulls for lrånsíer slr¿¡l be ccñveñed ¡nli) liìcì lirnc:1.eñ l.iìc ooligaii)lì !o f,:]! larrd r?nis lìås beeiÌ

fJlli¡lco irt thc time oí rì:ãktrg ll)o,Jcqs;on Slt',e authcritìcs havc the r¡glìl lo chânge thc l.rnd use
pJrposc.

l'hc anount of moncy p¿Ìid by thc ecorìcnìic olg;jn¡zâtion to receive tl¿ lransler ol llìe land use

r:ght ¡s ieternìined by the amourrt cf litnd tcnt p3¡(t irì klmf! 1ìu:¡l for ttÞ rentainirq period tf l¿nd uss

as s:ipulaicc in this [rei:ree.

(o) tlircrc lhe lírnd io wirich the lransfer ¡s orig¡na'tcd is allôcated with lerrd by thc State wlltìort
collcctior of hnd use leas bu! !'JhiÇl' ¡:; not aqr¡culturaì lând or ihe propcrly ¡s trensferred on lsnd

¿tlaciìeõ to land lcês¿d rvìlh arlriua: Þaymenl ihe land u-<s ptltpose eld tlre lc¿se of larcí by a

compÈtenl sî¿ie agency. the l3¡d renl musl be p3¡d accøding tc l¡ìe provìs¡ons Dl this Decrêe.

c) lf¡ case of receiÞt cf ifansfer ol lan,J usrj riglìis wlth a s€blc anC long-term Jse durat¡on lotller
{hain agr¡cullufal lerd). \Jh¡ch hó\,e beer çranlÈd iand use riEht cerl¡f¡cates accord¡ng to ti]e

prov¡siorrs oí iaw before the efieci¡ve dale of tlle Larìd Lâw . 2013 fsr use lor non'agriculttrral
proCuction and business purposes, shai¡ nFi ¡le sub;ecl Lo lartd rent

5. For cases where the lañd is used côncurrenily fcr the purpose oí p¿ying land rents, lhe lanc use

purposo is nct subjeci to iând lent payrìenl, the påi/able lånd rent shall bc deternìined on lhe L'âsis

of lhe land atc¿ dl!,ideo according lo the use purpose. lâni.

6. For c¿scs \','herc llìe larìd is le¿secl t¡y ihe Stale with lând rents Pêid in lttmp sum fcr the v;ircle

leäse lem ånd lanó rcnls âheady paid acctrrding to law provis;ons tr whcn ths land u5cì !¡ghl

fansfsr ¡s 13*4ully lransfcrrcd. tiìcn such lanC shall bs transfcrrcd 1c lf lhe inves(or requesls ihe

adjustmenl of l\€ detailed coristruclion plañning tlìat resolts ia lhe i¡rìarlcial lând (il any). he / sre
shall have ¡o pay addi'ücnal iand reri lo llr€ Siate budgel.

?. For land fc¡r the conslruction of workinE ofìces of forei-on organizalions u/¡itr diplo{n¿ti. luncl:3ns

with lând iease lerffi lqrger th¿t 70 years, land rents shall be paid ãs fôìlovrs:

a i ln æse ol lånd lease with ¡and r€nt p3¡d annu¿lly,lh8 i¿nd rent determinátion and pâyment sh¿ll

be ændirc(ed ¡ô the sarîe way as lor dcmest¡c orgatr¡za(ions leased l¿nd by lte State,

b) ln Ése of lãnd teâse w¡th iump-sum payment of renl itr the wnole leas 1erû!. ths pôyable lãnd

fent shall be d€lerfnined as the kîd fstt fnu!ìl bo pa¡d in !!mp sm lof the entire leasing term of the

lerd leas€ icrm ol 7C ye"rs; Tlle rema.nìng :ãrd use levþs ar. rcl fequ¡red 10 pãy ¡äC lent
Determin¡ng lãnd pr'ces for ¿aidlãtion ol lard rents paìd n lurìt-sum lor 70 

'€ås 
shall ænrCir w¡ttì

'Úrc ¡novsiæs ol tlt€ GoæÍìmcfifs Dccrce on {añC p¡¡es.

8. For æses *ire¡e iriwsiss del3y tirc ¡tr¡plemenLa(¡on of proþcis accorcikrg io tãe provisians of
Poinl i. C{zuse 1 , A.licle il of llìe Land Law but ¿re pemitted by 1lÊ cor¡p€tent S't¿le ag€¡c¡es to

exl"nd llE lã'¿ us dural¡sr ol24 mcnihs. tlìey s{Éll tEve to pay To add to the Stale lhe arúuni
ccrespording 10 lhe aìnual hrd reftl pêyabìe within the extended dural¡or and be determined

a@rcing 10 the ptovisioris ûl Clause '1. Alicle 4 anC Clause 1. Ad¡cie 12 of lh;s Dedæ

9. The Min¡slry of Finance sltall proviic sp€cilìc guidanæ on this Art¡cle-

Articþ f3.- Handlíng ol compensalìon and ground clearance sütns

'1. Fcr cases where the land dc:tloprrtent fuod acvances lc organ¡zâtions in charge ol
corpenstion ârìd g.ound clsararìcé lo cre¿le cle¿n land fucis fo: land lease lhiough âuction or

without auÐtion. the @rripe¡ìsati3rì ênd release rno¡ey The -oíourd sE!!i be lreatcd as folldvs:

â I ln cases where liie land tell exetrrp',icñ cr rsluct¡on is ¡rovided fol in Anicle :9 anc Ân¡ole 20 of

thìs Dæree. the pcf:ìon-{ leasiirg lard s¡âllpay lhe land r€nt to the Stals tìudget ¿ôærding to thc

ptovisions ol law. Tl ¡: ccoì-pcn:e¡ior lor silc clcarance comtE¡iaiion fcr [iìe lánd develcprneni funó

s:;all be paid by lle stai! t,ud.ô.t ãaaorciir,g tc trc prcvisions ci lart on ihc state budge('

b) la cases where (l ,e !::; ¡iJ :et r:,r ¿,;t c)-gfrt)lcd lcl ti ìc .iufalici c' llll !a' rc Itast. i€rm es prcvid'd

lor i¡ AdiclÐ 1I oí ltr¡s fli :r eÎ, llri- rr :isr).rs who êre llased i;r¡C bl,' th., Stai¿ siìãli hð'Je l¡ rr-'lurE

ths comoensal-;Jtì ûìi)l: )) 9:"r:(:u .J r e¿.ence accordi¡3 io tire lJal' 1 i,e 5l':1a ârlnorlty shãll

apÐrove it inio th¿ slaie l,:i{riìîi êrrd siì3ir be ¡ncluded irì the :nvc:i!¡l(:ni caf{l3l .)Í lhe proiect.

t ¡, ln Câs€ of lan,J ít'r: cic!¡rf,i.:r:, or rcduclic¡ uniq:r thc fl.c\',::ion:- ol r''licies 19 áld 20 cf th¡s

Dccrec, lhu- perscls v,,ir,; .r'e lr,1: (ìi i?¡d Dy ttie Siatc shsilh:T? lo p¿r- r:onpc¡rs¿tìots ãnd grlilnr;

citåralceaccorlìril.ti.ji ll:.,r1:;.1;ìeccmpeteniSlåte¿':ilnr¡ly1'1:¿:l -rpt!.ritüìtotheslale
.JJiJce: ¿'ra sh"i: tìi r:,:.J:j!'.LiJ I :tì tho [¡]yîhl.j i;;ìd ¡e¡i. Ilìi::r)c:3i¡"¡,C arìì(unl i{ il rs llciudr:d ¡!-'

lhe in!e5imefì't c,llJt'îi !í !r:i l! ñr 'r-i

:'. Fof cascs v,'lìr,i 1ie li)n: ;.:: i:i r.Jl'jec::. do rìrìl gt tiri.rl!çl! lli¿ e!raii; ì fo¡m and lne perso¡s
lrascc lãnC Ay ilìe St.jlc vr,ir:,itê¡ily p?V rivãrìceS Ícr cor:pí.iìsâl¡on 3.4 gicuni cl{:ararlre

accortliôg1Iihe¡iia,r,,ap:'.ri¡t)).,ti:aoîÐcleñISlô{eag(1¡{:aes-fiir}aF¡oUrì1oirrr<¡lei'alre¡'Jy
adva¡ceC shail ¡e .ic(|ui:l.iJ ,. t)r r. iiì¡! fì. ,val)lrl lard ítn! a.c(,'d:ijo lc I í -t: lij¡¡ove(i tlôn: The

ieC{ßticn lr:vcl mul: nol {:}:a}- . -i ll!¡r f ¿)"'ãl)¡9 lairJ lel¡!. FJr l!ìc te rlla¡¡:.'¡ corrr¡e tì.'aiion 3rd gr.'':lnrJ

i:c¿ìi¿|Cc inoncy iìfrii:.¡.is.(' ;r-,.t,11¡i!clei Írori lllg ia:\,êi:,I(: iarrd rù'r: ír'a ì:liy). lilcv sh.lll nÌ
4rjrçuiìicd ¡^tc tlre iiilcs¡ri,)n:,a D:!jl,oí 11.c Proi"c:s.

3. Cor,lÞerl9;ri¡o. ?¡ta çrctt:.t rlcar¡Jîi.c rii:<ionses s!r{)(:¡íed xì Clarr:js 1 zral 2 of this At'ticie

{ìilude coÌìpcn3ätiorì. srJlì¡jc i dÛd rcscìllerrcnt Íunds ônC !i.j¡diilg fcr crgårìlz!¡ìg lÌ¡c cafllperls3l¡01

and çrglrnd cica! ân{ìs-

4 lhÊ¡,.1¡ni.,1ry.,1r!¡¡r,ì.n'r.r:r''1'\'r.ÌcrlxriilicçJidarccoi,iii.i/irl.i.

A¡iicle 14,- The i¡rì." lûr s'ilr!r'lãticrì ol land rent u11ils a¡ìtl wate. si!.facs rents ol rerÌled
projccts s,h¿ll b'l ¡iri ûttr.i,:il)'

1- Tlìe lard ¡erìi rj¡ ì. il() {ar,(: tar:l Uiìiì lJr co¡lililjtllo!ì ol r¡rrjcrarii:rì,i \..rikr ¡rnd tiìc i¿rd fcnl !n¡l
v/ith wã:er sirrf¡'c i)í:ic arìr, l,r!l! f:)r (Ì:lch ij¡ojctl sl.3Ì! bc r'iirh::r¡(:c (15 yt)¡ls counting from thg timo

thc 0ldtSl.rart,,'¡j¡i'llì.: :r¡1,¡t¡rnr{S{oriiol\¡cls;rjlrrl!¿li'4t|5?',ilrí'¡54.:fAlSfCrfro¡'lanc
âllrc¿t¡ciì lo lâ1.) l'.,jic. -..r :rr:,cr.-1 tarìa urjc rìgirls /ii i:! ef,(i cl l¡'': siâbilir:e{i('rr Ptlí:1d llìe

ffi

l!,4
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6 Khai thåc lioo 302 Ù00 ván
bån PháÞ Luåt

t" Nhán Êrlrail vån bân ntói
hàng tuàn

o Ðûach¿trctûãcú!tnrc
tuyén

CZ Tra cnt, Måu hop dònq,
Ðåno qiá dát

I .. và nh¡Àu Tién ich quân

trenç ktúc

ffi

Det:ec, No. 
^Oli)0141Nr,,-cP 

regulalions on liìc oolleciion of lalrd relìt and water suíece fcfìi

propcrlicsEnEllsholì..j¡rìai.fe):t,P3FSch¡¡,rlolìclr:vanlcífcctlìelatcdconlcntDovJnlÖâd

a / lrì cases vr¡erc thrj ,3ccj ís transfcítcro frolìì 39ri¿ultutal !arlrj c'r no¡r'a-aric!;llurãl iarrd assigned t;y

ilìc Stnlc *tllcut colle(1ror cf iand use lev¡es lo non-agriculluriìl l¿ìrìd l{?ased uy llre Sl3le. lhc larrd

fcntmusltjcp¿¡iJ¡JnnUellyorlandlenlsñìUStt)epaidl¡rllcsfo.tlìe\^,,1ìoìclÊasclcrÛlt,Vtypeoflzrìd
aflcr lhe chângc ol land uso purp3se

b) lrì casc ôf convcrsion oí land use Þulpose zmong land cateQcrics specifiec et Po¡rìt g' Clause 1 
'

/,rlcle 57 of lhe Land Lavr' v,,ith the samc lend use lorrn, w! iiÙtì is ferìtec with land rcnts pard in lurnp

SUmlofthewhcleleasilìglerll.LsndleaseisequaltrJtlìediffelc!ìcel)etweenlhelandrentolthe
land category afier the conversiorr of tlìe land us€ purf'cse ¿r1d the la¡d reni' of the land câtegory

belcre lhe change of land use purposes cort es¡:otrding to lhe remainìll:ì land use duration : ln

cases vr'llere ihe land use purpose is the same as:he land use lcvy pãyment' lhG land rent nrust be

Faia' aller llìe cltânge ol land use purpose according to the provisìons oî llris Decres'

2. Upon tlìe exlensiorr of the land use duration, the land usels be¡n! lìable to pay the land renl shali

full¡il the¡r finencial otJligations for the extended duration in accordãnce wrth the Iegal policy al the

liflìe of exlension.

3. The Minislry of Finance shall ptovide specific gu¡danæ on lhis Artrcle

ItEñ 2; ÈXEMPTION. REDUCTION OF LAND RENT' WATER SURFACE RENT

Article 16.- Princ¡ples for land rent or watcr surface rent excmption or rcduction

1 - Exempt¡cn from or reduclion ol land fent or vJater surface rent shall lle pu id fof each investment

project âssociated wiih lhe n€w land lease.

2. Whcrc thc lcssccs and wa(er surface rentels are âlso elig¡tile lor la¡d renf or waier sulace rcrìt

cxempt¡onandaleelig¡bleforlandfenlorwalersUrfêcelenl'edUclionafierreceiv¡ngthelandfent
a,rd ràn( exemptlcn pfefefences \¡/âtef sulace shall continue to be €nti{led to reduct¡on of land rent

or v.,ater surfaæ r€nt as prescribed for the next land lease tem (il any); ln case of en¡oying d¡flerent

reductions in land rent or water sudace rents. they shall enjoy ihe highest reduction'

3.Exempt¡onÍomorfedUctionofl¿ndfentsandwalelsUrfacclentsunder..hepro.risionsofArlicles
1 g and 20 of lhis oecfee cân be mãde direcuy to subiecls fented by the slale aod ælculaied on the

land rents cr wate¡ surface rents, must luril ¡n'

4. Fcr projects in oPerâtion trùìch enJoy ¡ncenlives in terms o{ land renl or water surface renl

exempt¡o; or reduct¡on h¡gher than the provisions of tlris Decree. they shall æntinue enjoyiñg tie
prelerentialratesforthemairrilrgperiod:lnæseswlìeletlEirentivelevelsareldlefthanthoæ
prescrrbed in this Decree, they slàll enjoy the provisions of this Decree for the remainìng incent¡€

dural¡on as lrom th€ efecl¡re däte ol this Decræ.

5.Landofwat€rsurfacerentexemptionorreductionshallnolapplytoproieclsfo(exploilalimof
mine¡al tesources.

6. Lând lessees and waler surface rent€rs shall be entitled to land and water surfac€ tent

excmpt¡on or feduct¡on only after æmplel¡ng the procedures fø exernption or leduct¡on according

to r€gulåt¡ons.

.. ¡ t4ftl€re rtô ¡andrf¿nl or watef sulace fenl lìas b€en pemitred by competent state agenc¡es lo

exempi or reduce land rent or water sudac€ rent und€r the provisions of this Decree but in the

cours¿roflandnanägementàhdUseSãlislyinglheccnditionsforexemptionorreduclimolland
Itrt or walcr surlaæ rent €used by lhe lessæ or the use ol land noi lor (he r¡ghl pu.Pose slat€d ¡n

ttre land leaæ decision s land þaæ æntcd bul not ln æses where lând ìs reco\qed unde|the

provisidrs of the land legislal¡m' the land renl amounts €{r€ady refunded q €xetrÐ1€d shall be

iefunded lo the state budget and ltÉ land fenls to be ex€mpted or feducec undef the lând renl

exemption or reductìon as presribed oflhe law on tax adm¡nistration'

S.Whefethepmonwhoisleasediandbytheslatepaysalumpsumforthes'tlojeleasettrmand
isentitledlothelandfentexemptionbutduf¡ngthele¿setelm.hefshew¡shestopaythelandrcnl
lhe land-related linancial seru¡ces and the land{ights and obligâtiÔns as fü cãs€s l'Jhefe land rent

ìs not exempt.

ArliÇle 19.- €xemption from land rent or wå(er surface rent

1- Land rent, watef surface renl shall be exempt fol lhe whole icase lerm in the lollowing €ses:

a I liifrltñrett pfojecl::ñ ihc ijcmr¡¡s eaig¡b:0 fúî sflecis! ¡1'.'e..'.miil ¡nc3nhi'cs sha:! tjè ¡nvested in

a(,â3 wiih ex{:èjpiictåi:}; diitictli 3:ci(,-stcnJn¡c cDrditicns.

b/Forproj€ctsus¡tigianJíorcor¡slfu'(onofdwellinghouseslorr,lorke¡s¡nin.JulfialÞafksUndef
prcjects appro\€cj by corl'PÉlerìl auil-ìo¡ii:35, lhe inveslcrs shali r:ol i'' d'icw€d 1tr talculate land rcú

cxt)enses ¡1(o llcuse renlsl.

ç / plojects on the use oÍ leaa lor tho corìsr,iuciion of student dorniioies'-'"'iih sla{D budget money oi

units ass¡qlred io rrì¿rla9á llrc LS(r cí dwlliiig houscs sh¿i: r'ot Lie al¡dv'('rl r'o calcu:ale lend renl

cxpcn:es tnlolìottse Ic:ì1 fàlr:s

d / Agr¡cultural prc(juclio¡1 laiC for cltùì¡c mino'rty pecPlÈ: L¿rd jÔr proleclierì íor(:!ìl plantaÌ¡on' lând

atìcroachlnctri foresl.

c,/ Land fcr conslruclii)í: Dl !11 ì-l)Js 11"s: v/ori(s ol public non-bÚs¡rx)'s f ig'3iìl¿¡i'¡'is; ¡ an'i lof

co¡s',ruction of scielìliiç ferìe¿li lì cstabiiseìmerlls of science arìil i':'hnoi'ì3y enirrprises' rf 'necting

tlrc rele\,ent cond¡tioî,s (¡1 ¿ny), rrrclutj:ng: l¿nd for ccnslruct¡cn ol labcraloi¡es. land {or buildlng

lcchnologyirìcutìatarsz¡ìdlo:rc;¡lt:scirntilìcancilechnolog¡cilorlorç'15s5 l')rìdfortle

c)nsliuctioll of f.xpeíiîìrlrì1al e:;lb!'iì'meils. l'nd for the conslrJclion cl 3xn":i¡ìelrral ploduct¡of;

Ésla)lishtnc tls.

c) Lzncj fol the coñs',.lictiorì (if r.si.'i)llshrllcnls 9¡ ¡1'ç¡kg prqtrd'ag 3v'ts1:o¡ sc^'i!(:s crcludinç !and

lor the ccnstruci:on of csl¿blilh ìì¿iì15 c'r vroiks in selv¡ce ol avialicll sr'e"i('il hijsiicss'

ç / Agricullulal cooper alives ilsc latì'J as fJround for conslfuclton of cl<'peralive's oremises' <iryitrg

yartJsanciwerehouses;-lobuiÌcid:rectseryrccestêt¡lishmenislnsery¡ceofaglicultÚr¿lp(oduclion'
fores:ry. aquaculluie enci sijli pioCuctlot.

h I Land fcl constrtjciltn ol n,Jr¡;!e¡Ìance slat¡o¡ìs, repair yarís aîd pa'iliilìg lols (¡ncluding ticl'etllg

secttolìs, execut¡ve m:iraggìrcrì lo1es ¿nd l)(ill¡c serlice êrciÂ) for l-'li|l(: pêsse¡ger uanspoil

êctrviiics eccordino [c rcgira:()'s r-he larr cn road l¡allspor'

i) Lãnd for consiru(,ii,: rì cl wa er stip,ìly $orks ¡rìciudes: \toriis on v/¿ltcr : uî¡ty anc drainage'

¡ipelìnes anC lvorlis ¡:Ê wal.ri srJfi¡il)'fli¡rc.ìntes and worlls ln sr:¡lpcrl or nl3lra{icnìcnt and oÞerôiion

of watur.upply svc!,c1ìs (lìôLjsr,s .,airninistr¿ì(ive. lnêrlaqcí, c9()lalot wi!chtusc cquipment stcre)

139
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Decret: No. 46i2û14 r'Nll-Ctr teqr.tlat¡cirls on tl:i: r;oiieclictl of Iand rc¡rt ancl watcr surfarl.j rcnt

Procct¡cs English Origirrôl Tcrl i PDf Sclìenla Relcvr¿rl clfccl R(rlali)(t i:oiìlcni SownlôîC

Cl¿usu 2, Árticle 149 of llìe i ¿rìd Law .

2 Larì,J rents ¿nd v/¿lc:r sul¿ce rent exemptcn sìrall b.: exÊmlt luir¡q ilìe llm(ì of r:apllal
ccnstrJciicn under ptoJccts apptc,vcd bv ccnìtictcnl aur.lrorrtics ¡iilt rriJii nol cxcc{).j :} years as from

the d¿te of issu¿rìce of õscrs¡ons on l3¡ìi or v/¿ter sud?ce rerrl hr cìâscs rricrc llìe lessec uses

l¡nd lor ag.iculiur¿!l [)roductron (perennr¿l lree pkìnl¡rì9) under a PrcjcÇl aDptcved oy â compclcnl

authcnty, thc duration ol capital conslruclicn slìe¡l be exempt lrorì lâùd rent atDl¡côblc to each lhc
tyse ol Êlanl foflouJs ihc !cchn¡c¿l proccss of planl¡ng and lcnding of Þcrennial lrees st()ulated by

thâ ¡/i¡isl¡y ôf Açr¡cultJ¡c and Rurel DcvelopîlEnt Thc cxcmption of l¿nd renl and vJater sulacr.
reni during lhe caf:ital ccnstruct¡on period shall De ¡nlpleÍentêd ¡n accordance w¡th tlìe prolect

assccialed with lhc ncw lând lease by thc Siale, transfer from ¡ãnd sssignmcnl wiihoUt co:ieclion of

land use lcvy to lânC lease. excluding ln case ol ¡nveslment ilì corìstruÇlior¡ ¿rid rertovâiìofl,

3. Lard rcnts and waler súrlace renl exemption aJter the dursiion of land renl exemplion or water

surface rent exempt¡cn ucdet the prov:sions of Cìause 2 of llìis Article is slrccified as follows:

a / Thrcc f3) yeers for nroiects oo the lisl cf doma:ns eliqible lor invesin¡ent p¡eleÍerìces; For neç'
productlcn and business estäblishmenis cf e0snomic olgånizatrons whict' are relocated under
plannings and relocated due tc environmenlai poliulìon.

b / Seven (7) years for investment projects in geograplì¡cal areãs w¡lh difíicult socio-eccnomic

cond¡lions.

c / Flcvea (1 1 ) years for inveslment projecl-e in gsogfaphical areas with except¡ûlally difficult socic-

econonric conditicns: lnvestment projecls in lh€ list oí lelds ol sgec¡âl i¡veslrn€nt incentives ;

Projecls on ihe list of ¡nvestment ¡rcentÌve dom¿ins ¡nvesled in geographicål areas wìLh ciiíicult

socio-economic condilions.

d / F¡fleen (15) years for ptojects on the lisl of cJornains eligìble for irrveslment Þreferences in

,oeograph¡cal areas witt exceptionally d¡ff¡cuit socio-econorniç corìditions; P.ojects on the lisl of

dori:ains eligible lor special investmenl i¡caalì\'es ¡nvested in geographlcal areas vi¡lh dilfcu¡t sÔcio-

economic conditions.

-the lisì of doma¡ns eligible for irìvestment ¡ncent¡ves, domaios elig¡ble lor special ¡nvestment
preferences. geographical areas with difficult soc¡c€conom¡c ænditiorls ând g€ographical areas

with except¡onally difíicult socio-eøomic cond¡{icns shall æmply v{ilh the regulalions ol the law on

¡rivcslrnenl,

Tiìe lisi ol geographiæl areas el¡gible lor land rent preferences shôll apply oni), to gecgraph¡cål

âreas with specific adnìinislratiw boundaries.

4. The l¿nd .enl exempiiql ¡n eænomic zones and hi-tech parks shall comDly with the
Go€mmenl's or the Prim t!4intsteds regulalbns on inveslment preferencæ lor eænomic zones

and hi-tech parks.

5. Proiecls on the mslruct¡on of wtrkìn-e ofices of loreign diplomatic m¡ssions and consulates and

representalive of¡ces of intetnat¡onâl organizat¡ms in Vietnam aæording lo trea'l¡es to v/hich

V¡elnam is a æntract¡ng pady, €x€mÞtim lrom land renl for implemertalion of a treaty pleCged or

m the principle cl recip¡ocily,

' 6.1þects assigred ¡ãnd bylhe S1ãt€ wilh land ße lev¡es belcre Jilly f .201¡t, vrhiciì ar€ enjoyirìg

the lanC use levies wheî itEy switch 10 l¿nd lease shali ænt¡nue {o be exerîpt lrom lãnd renl for the

lime tEing. r€ma¡ning lanti use.

7. Th€ land rent exemplim fs prorects using land for ænstiucllm of publ¡c {o.ks for bJsiness

puçoæs {social goods } ftr lhe lields of e.juË(¡cn. vocalioæl 1râinitìg. t€slthcare. culturâl , sports,

mvromtrt To {rmply wi¡h lhe Govmrent's regulat¡o¡s on policiæ to ãæurågê the sotiai¡zã'lion

ol aclivil¡es in tt€ fields ol eduæ1¡m. ffitional ira¡n¡ng, heallh ære, culture. spofs and the

environment.

B. The land r6t exempt¡on lor investment proiects in agriculture and rural ãreas shall comply with

the Govetnmenl's Ìegulal¡ons on ¡nveslrcnt incenl¡vcs in agriculture ãnd rJralarcâs.

9. Land rent shall be exenrpt unt¡l thc end of 2020 for agricültural lãììC \vl.hin tlìe quota prescr¡bed

by ¡ãw for eaciì region for farnìer households, agricultufal farmer's qu¿rlcrs ånd æoperative

menrbers who teceive land assignnent contracts For agricultural prqluciicrr cooperat¡ves ênd

enterDrises, lhey must shift to ¡ease land and sign land ìeãse conlracts with competen'. stale

agenc¡cs eccording io 1lìe provis¡ons ol the Land Law.

10. The Prime Minìstc" shail con"idcr and dec¡de on ex€mpt¡cn lronr lano ¡enl ¡o other cases

subnìitted by the h,finistt:r ol Finar¡ce ûn the basis of the oropcsãls ol thc iìin¡ctcrs. the heacs of the

minislerial-levcl agenc:a- ili" hê3ds oi the agencies at1¿ctìed lc i':a Goveirnrcnl. Fles¡derìls of
prcvinciallevel People's Comrnitte::r.

Article 20.- Rcduction o{ lôn.i reilts 3rìC water surface r€nts

J Reduclion ôf land renls ãrìd 's¿icr surlsce ¡cnls ¡ll thc lollcvlrrî casef'

ô / coopcrat¡ves rcrt :arìd for u::.¿ as Erounc lor produclion aiìd busir,:r: nlay cnjoy e 5ûorã

rcdúclion ôl land'ër,i.

b,'!¿nd rcnis, !va'.cr suíl3cri rc;li. ler lJ:,c fcr agr¡cullural, f(ìír"5t.)', ;.1 ,3cu1'1,rùl cr sâft produc:lorl

vihiclì sufcr from r¡ã'lJrôl cal.'ilì¡lics tr ìì.cs (h;clì cause loîscs oÍ t:lcer ¿07. slì¿li be consìdered

lor rcduct¡cn cf re¡(s. reslro,isti: t-c:s o( l¡l% or nrore shall l)c i)xcnrpr f'('at il!e ¡erìi Íor tlÌu yeat cf
damagc.

c I I and lease or w¿icr suílJc,. re'.] for uss lo¡ ltoiuci¡oll 3n(l i o¡ busi!.':s! ÞLrposcs o1lìer lllal
íig!iculti:ral, fofestry, ôau¿cull¡jfirl !r sal: Ê:oJuction oi rot s¡:ec:frec in ( irusc 2 oi llns Alicle. Being

s:íecled by nal(Jr¿l cai¿ì,i!,li!s, fr¡,': or io,c,. rrlaieurc. 50i, ol lle l-rld ê:id:':-ic: s!tí3ee rctì'.s shail

te reduced Curing liìc ¡reiiod of stcppitrg frî,jJcLiorl ¡ìtìd busitess a(:liv'lii)s

2. ì hc redúclioo oi ll¡lõ ruî: ¡rt gcçrìorlric ¿o¡rcs ¿¡¡:(J lri iecil ¡rarks sili,: carì¡ply with 1lìc

G()veínmen('s o¡ ihe Prinrc ft,ltrì¡9ler's rcgUlaiìo¡s cn ¡nvcslrrlt'!ìl prei.:rcrrt:es lot ecL'lìcìrn¡c zones

a¡rd lì¡"lech p2rks.

3. The reducliorì cl :aiìd .cni lr)i ¡rìveslrììerrt projects i¡r agli,:ultrre iìnc ¡tira: sreas shall conlpli/ v.'i'.h

llìc Governrnerìt's rqEulalioûs c¡r ilvesltr¡cnt incell¡ves ie ¿oiiruliure d:ìd '!r.1i areas

4 Projects or¡ lhe cin-t:!ci,or, o¡ nr:rking otlices of lLrlcig¡l di¡ìr1l¿rtic rìì¡.J'orìs and co¡ìsulaies and

rcoreserìlativ! crlfc<,- oi ir:ir:ri:..r',ìo¡¡.¡l orqanizetions in Victrìer ' arlcoldlf j lo troalicjs to which

V¡einan ¡s a ionl¡¿il.ing [)a:ly. ilìe ¡ccJcticn of laiìd lcnl to .!ì plcnienl 1l ic trlaly plcdged or or thc

Fr:ncip!e of rec¡Fri)c, r'),.
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17 r",0i2J1t] Deûrc:e No. 4Ci2ù141ND-Cl, le,.tul¡rtion:; orì tirt cûl:cr)tiolr o1 l¿ntj rcl:t alld \/û[er sullaL]e rcll

p.oÞcri¡os . F..qli.:lr O'i!ìini)i ìi)xt; PDi S¿lri¡rra Rolovar:i cl:(,Çl lìLÌ¿te! c(jrriçr'Ì ll¡jvrllrtrc

lL.r/c: tOcÌrrj¡cjs. 1r¡: ll(:a.19 ol ih(; ?lC!1ì(.,cs i:lliì(:iì(iíJ tu til;l Gatl?lrrrlÉl)1. !ìrúsld(,nts ol:1c PeCpla's

Coíìinriliccs ül i!ìri provi¡(:.rt a¡td colll.¿Ìily'! Jfì c¡t¡llr.

Article 21., ConìÞclcncc to dctcrm¡ne ¡rìd dccidc tlle 13l¡d rcnt Õr vJalcr sudacc rcnl aíììounts

to bc exernpted or reduced

1 Basrrq ¡tselí on lhc dossicrs enc oapcrs ov¡donc¡rìq:he sltljccls entltir:d 10 land rcni or q'ater

surlêce ren: cxenptrcn o¡ reduclion ptcscíiiled ¡n 
^ñicicfi 

1 0 ¡nc 2C ûf lh¡s O.jiee, :hc l3X öullrÛiìly

rìh¿ii det¿í,Ì::rìe lire ¡âì1d renis a¡1õ surfac¿ renl amou!ìls a:ld lhc lard renl anC watcr rerìls lo tie

cxcmpicd rri rcrJuccrj, spec¡fic¿r1ry:

ai T¿x Dc,)artmerìt islìUcd ê dec¡s¡on of lhe l¿nd rent, liele¡ sudace ,ont gx¿¡-:pticn oí reductiol lor

ergi:n;:ing c.gnoiìic, F¡,lcign org;¡niz¿tiorìs ãnd;ndividuals ârld V¡c(n¿mese res¡'Jilìq overseas

ti / Heads oí Tax ,îtb-Dof.ìarlrnenlr siâll issuê decisicns on land rents and v{atcr suriaco rents lo be

cxempted or reduced lcr landlgss households 3nd inCividu¿ls

2. ''llrú t lir,islri üf fin¿n¿¿ 5hðll gu¡dc tl¡: o:dcr ûnd proocduros for oXotrìirliún lrotrr or roiuct¡on ol
l¿nd renls aìd waier surface renls prcscribec irì this Arl¡cle-

Itcñ 3: LAND RENT CoLLECTION. WATER SURFACE RENT

Articl€ 22.- Order of determin¡ng land rents or watcr surlace rorlts

-1. BaseC cn the cadaslral fìie (infôrma1iôt1 oo area, locat¡on, purfiose. forr¡ oÍ ¡¿nd lease. duration of

i:ifld tease) orì lanc leãse. w,ater sudace iease: To decice o¡t lðnd prices. land strrlace prices, land

renl rot3s ícr coni,lruct¡on of unoerground wor*s and vlater surface rents of Provinc¡al-level Peoplc's

Corlmiuees: Land pr¡cc inCex (%; anr, coeflì:¡eni ol lând pr¡ce '"ciusimeât stipuluted h)' firovinc¡êl

ÞeoÞle's aootm¡ttee; Tt¡e tax authorilres shall orgaoize ttre detcrnrinetion êtri fraytrìent of lênd rent

âod waler surlace tax, specifìc¿lly as follows:

a / Within 5 ilcr¡(lng days afier rece¡v¡ng compleie cadaslrãl dassiers as prescribed; The iax of¡ce

shall ceterm¡ne lhe un¡i pr¡ce. caiculete the Iaed rent and waler sJrface renl amourll ãnd ¡ssue a

notìce an la¡d .enl or water surface rent sent to the ob:igor.

b / \¡Jhere there is not enough gfound to deierm¡ne the land fent or $1alef sudãce fen: amoucl,

within 5 wo¡k¡ng days âfter rece¡ving thc dossisr, lhe t¿x agency shall have tc notify suc{r in qii¡ng

to thc sendinE agency to supplemerf; Aftef compþtin9 ttìe caéastral dossiers. thc lime l¡nril for

complel¡on;s 5 i\,ryk¡ng days, counl¡ng from th€ dale of receiving æÍiplele dÔssiers'

2. Annually. the tat oflices shâll afrnounæ the paytrtÉnt of land renis and water suffaae rents

dkeclly to the payers of land renls and wAicr sulac€ rents. lf the lånd renl or water surfzc€ reñl is

chançed, the pêyable lând reni or water surface renÎ musl be Íe-det€mined . then nolilrcd lo the

obiigee

3. AÍttr the lånd and watq'surfãce ¡ent unit ¡s stab¡lized, the taf oflìce shãll not¡í-v- the land lessee 1o

adjusl the l¿nd rent o. w3LeÍ sufface feîl ucit fof lhe next stable periDd âs pfestr¡tred by law. the

law al ttre time ol ad¡ustment.

4. Th€ tax ãgEncies shall ætpite dæsþfs fof monilcr¡|rg lt€ sìtual¡olr of lañd ¡ffits å¡d wa:gf

.,â:rdooF"r8Õls.aoiþatm.and Payreni accordinq lo the form se{ by the îfinislry of Firnnce'

Alicler23.-&tefmination of payable land renl.s or watef surfac€ rehts ifi cascs where land

renis õr t'ä(er surface rents ar€ exempted or reduced

1, lâ æses where land reols or wai€r surface rents are Paié alnually

¿ / For cascs ol lând renl of v,/ater sudace fent exemPlicn specìíred in Af|ic¡e 19 ol lhis Decfee: The

amount of larrd ¡ents and water suffaæ fenls to L)€ paid at the time of comrcncenlent of paymenl

ol land rents or waler surlace rents after llìe expifôtion of lhe land rent exemplion dufet¡oñ ¡s

detem¡ned as follows:

The annual Iand rent or weler
surlace rents at the time of

coormencenrent ol land or water
surface reñt Payment

140

¿ Klìa: thác lwr 312.(ìi)l vàn
bârr I:)háp Luat

í/ titlir I rìl;rrl vãn b¿n âìi}i
trårig iuìvr

il,r.ri,: hð tr¡ tJê cúú trtrc
il I ii:.!

f? llz :'r'rrr ô.{åo lrrtn rìÅtq,

B:in'J qìá dåt

t' . . và nhÈu i iérn ¡cn qu¿n

trorg kt¡ãc

mmi

Lãnd rcrìt. water
st''lace rent

.Íatcr su¡1ace
retf

t,) For cases of feduclicl ofland fcrts or \¡,,6tef s(,rfâce fenls {ìf zny) åcccfdllg 1o tlie ofovìsions ol

Article 20 of this Deoree

Land renl,
-ihe a¡rnuai
iðiia relri,

wiì[¿r surfiìca
trfri

'ì he land srea
t)ust p?j land f¿':',

or vrater surfa¿c
ranl

The lano area must pay
lañC r€ñt or tr€ter sufaæ

fent

-fhe rent reducl¡cn
iir a.ræ.dance $ith

A¡liclc 20 of t¡is
3ec'ec (if ôn'/)

tì iiìttci,srrs,at volurìlå1, aCvêncì ¡t;yn:eni lf compens3liorl ar'd uioúr'¿ .19¿iãnce ¿':coldilrg to

ìhe ílrov¡s¡ôns of ci¿uÊe - 
. 4.,-¡,. :.î of tiìi! De¿rec, aflel sulrrri:.i¡íiE llìr ii¡ro;nts io be exclìfiled

cr reduced âccorijiiìq ie ilìc Þri)\,is¡o¡s e1 Foinls a and tj of thiJ Ci¿u5e , llìt tnvesior shall cor)tinuÉ

lc t- entlijSC 1c d!(juct'.jrtr lnroLiì: t1 ecnìiie.satioli ailai glo!l:¿ i-;':-;¿lìÜ1 ailuedl.'advanccd ìn iilc

¡;:;yaLre laiiil ielìt ¿¡d ¡ji)ii/c'i1 i"r ¡¡ 'r:br:, .rf -v(.¿ts 2;ìd tYlorìlii:i 1ír tlrìi!'91li-'ti " 
íir'.ctiaì oriir;atiol

ti' patriìe lanC rert;ictordittg ii) li-'c :tlio!!ìg lrqlìul¿:

The êf.rcurt ol crr¡pens¿ltion aIìd gr(lurìd ¡leat::;tt-- iìas l){ierì äiir.'iìrìce'J ä:c!ídinç
:J li)c piaii ôpploved by 

"he 
corrii;eìr>t't s:"":' 3Ît'rt:)

[.,rrì'l:.:tì: . ttlgr sula(:s lenl ñi:ls{ iji' o':¡il ili rj(}3

r:: i(urnt)€ir of yf:a.s. fiilillì l¡9i s:rh¡ici to larri r€ll oi !"'etei sLltl;''f: r':ci

2. ln ca.,es wher€ land !etts oi v¿1,:r surlace .enls 
"re 

ft.ri.i iii lti¡1P fiu:í: ícr l:ìc vl rcl" leíìse lerm

a / For cases c,f !e.,d reilt ex¡lrìpl on specilieC ie Article 1 fl Df lhis l)¿afec

i.ard .eni lvalei
turlace r.jiìt

r'!rr: k:n1 r:nil oi walcl surlacg
rciì! colleLlec orìce allea ihe
(cd:rctìon limr' is redtlced

lr,rorJirç to the prcvis¡ons cl
Alr¿ic 19 cf ttìis Decl ee .

I ì,ì l:Ìr,l ¿rea nrtisi f,êV
!¿:ìrJ fcnt or lraicr Siidâce

ratl

[) / For cê:es !l lGr,¡,' .riit re{ìlJìt¡]l sF(:qírcd irì Articie 2(i of ¡lr!r: 
')ocr:i{'

911¡1

140
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1i !'¡Qi2t1S ilecree i'.li:. 4\i!:¿i)lá I ND-CP relìrriaticr-.: crr lirt: r;r.¡lll¡¡.;l.ir¡t¡ c¡l l¡¡l-rí r"rlril ítrii i'tôlcr surf¿¡:t: rr:lrl

fìr 9ne.ir0 s [: riì li:il:

rci!( cC ¿.Cordirìrj trì lh,;

fiío,-,i:iions if ArtilJc 2iì îi
lhrs í:ci'ec

c / For c¡!c1; ol \,oli,nlaiy advani,e layor,:,'l l)f ccml¡f-'nsali¡iì ¿i'd {l'crni clr'¡ranî,e accÔrding tÜ

thc ßrovisicns Ðl Clausâ 2. Ar1¡c¡e 1íi of th¡s Decrcâ. alt('r subt.åcling tlìe âiìì.runts ',o be exenìtlèd
.rr rei:¡red accrirrjing to lhe pro..,isiors at Poir¡is a anrl b ol lhis Ciatrse , the ln'-'eslor slìall l)e

Ên(:i:ed t.r aontinue ceiijciing ccmf)ensal;on iari,j grgund c¡eåraeie ñìcney 
"dvanced 

in acc(i'd5nce

w:liì lhe p:arì åpFrovecl by lhe conrpc:eil .illlhoriiy on lhe þiÌyablå l31d teni accord¡ng lc lhc

foli.r\ring loirnJlâ:

Oricirìa: ;.rtl I [ríJf: Schcryri:

( iiari--

R{,ilviìntolfec: RclälcúCCl[On'. i)¡wr¡iCad

i' Khai thác h(/n )Qz.atti \'àr'
bàrr f:'lìáP t..wii

l; I'ihân Éí:ratl vãn ò¿ìn or(ri

lrù;lrr iu.ån

t Ouuc ltö ttrr t¡a rtht trìrc
turén

u t ra cùv ¡,{år¡ lrgp tJông,

uårq siå dái

.. û2 ... và nhrðu Tióu ich qtna
lrcaç ktrác

Lând rânl$ ân'j v/ãlea surlece
renls rì:usl t)e ¡:aid afer

óecuci¡cg llìr, exempted or

rearuced anìounl âtcorcing tc
tlì¿ prcv:s¡ons et Po¡nts a 3nú t)

ai th¡:ì Cl¿use

'fh.: rrìourìl of cctììPcnsãtiÞn
and ground clearonce has

been voluniarily advaticcd ilr

accúrdance siith the f'lan
apÞro,.,cd by Lhe c$npetent

slate egeíc,v

Lsirl reÍl. water
súrlåce rcrrl

ffi
Article 24.- Land rênl and water surface rent Fayment

1 Lsnd aad wslef surface renis tiâ¡d inlo lhe stâte budgel ¡n vi¿lnânì dong (vl,JD); ln cases where

lore¡gn orgenizaticns and :f;dividuals or overseas Viglnamese Pay land fents cr watcr surÍaæ rcnts

ir foreign currencies, such anìounts shal! be converled !nto VNÐ âl the t:oìe of submission

2. ì-he payrnent ol lanC renis anc Y/¿ter sul¿æ rerls ¡s prescr¡beci as follows:

¿ / lãx ofüces shall seni noliæs on l¿¡c of wâtef sudace rent paymeñt to land lesseÔ3 cr wâter

surface rentersi and ôt the same l¡me, send ¡l to the lànd use r¡ghl reg¡strâtion ofice or thc na(ufai

rcmurces and environrnent êgency.

b / 
-Ihe land renteE and water $dãce reflleF ñUsl pay land renis Or wsler sUrface reñts Slriotly

aæcrd¡ng to the pro\.tsions of lhe lax agencies'nói¡ces.

3. lÍ cases vthcre lanC rents. waler sú¡fâæ fenls ãre pâid twicc S ye¿r, lhe renl shall bc pa¡d t$¡Ce

â ye¿r: The minìmum period shall tre pâid åt least 50o/" by May 3l: the seænd day belcre Cctobc¡

31 every year.

4. lrì rãse ol lând reol, vJalet sjflace reFt pa¡d cnce lor the whc¡e lease lefm

a / \¡lithin 30 days afer sþnirE lhe lanC rtrt Dr waler surfaæ lent nol¡æ ol lhe tax oll¡ce, lhe land

lessee musl pây 5OoÁ ol the land rcnt âccording to the nol¡æ.

b I \¡./ithin th€ nex( 60 days. the land lessee shall have to pay 50"/" of t!æ fema¡ning land rent or

wãter su¡fâce rent und€r the Nol¡liæt¡c.

c / Pæl1he lime limit specified al Pûinìs â ald b of this claúse. pefsore wtÛse lând is leased by

the stal€ bui have not ftlly paid ll-f tand renl accofding io thc tax êgency's nol¡ce, shell have ta pây

lh€ lale floæy aærmts lâw provis¡ons m tax adm¡n¡s1rai¡m.

: :f .ðbaf inis.ryofFinanæstEllptov¡dedeclatã1iffi,voucfssa¡dboci<sforrr¡qlilqing1r€
pa!ffinl ol lafti rents and wsler swfacc renls.

.í5..,
Articþ 25-- Respss¡üdat¡æ of ag6c¡ês. tahd rênt þayersr *õts s{Jffaæ fsdtrs ¿ñd e¡ãtàoñ

pøt auttlorita,És

1. Ëiæncia! âgercy:

ã / To assure the prìrc ræpoGibifly for claboraling and submñir€ ¡o üe prov¡rciâl- le'"el

PeoPþ's Corñittæs for f}þmL'lgsl¡on the ¡an¿ price adiuslmml æelfDÞnts amrding 1c the

p.oús¡ons oí clause 5. Ad¡cle 4 of this clecfee. tne spsc¡fc petænlage i%) for detefmin¡ng the land

rent unil According to cåcl area and route correspGrd¡ng 10 eactr land use purpo€€ '

b /To assume the prire responsibilily lor de(emin¡ng and submitting lO lhe proviñcial- level

PeoÞle,s cmntitlces lof pfúscribifìg thù percenlage (%) for ælculation of land üse levy lor land fcr

ccnslr,Jclicn cf undergrrunc v¡ortis. lanC with water surlace or water surfaæ renled.

. I To ãssume the p!ime fesponsitlility fof Éele(m¡fring the ¿múlnls to be sübtfacted lrom thE

payable lSnd renls or {êter surfâcc renl amounts.

d i Being the s(anding bodv of tÌ[ ¡afr'l pfiæ-asses$€nt coufì¿iis io localities. shall have lo

organ¡zc lhe app.aisai of r,pecilir: l;¿ncl ¡)rices for caiculatior ôf lanû renls ei the Proposa¡ of ôzlural

fesoufces eld cnv¡ícn¡fcr1i ?¡gcfì¿!es. lr. cases g esclibed in cl3use ¿. Âfiicle 4 cf Lhis De€ree, to

repolt such ic the ¡ar,J pt¡1r)-¿D_!raisa; É¡Jncils ¡n locaiii¡es for cars¡(:eíalion bcícrc submilting the¡r

13 ihc Þro!,inciâl.l3vgi F:c;!r:': -ar ,r:iit*':r lor decisicn.

I Tlìc c!lút¿l k'sou:a')a ô.í: c1\':r¡n¡ììcai.'vãlì ro!1ms reçislerei la:ìil

î)cieiîìiì¡rg llte lüa?r1íÎì ¿rP¿,'t).¿l;{, Jf leÊc, purpcx;e of ¡âlì{i usî, du¿â"ìDl' 1f Iarìd lu¿se' vôtei
sitríaco lc¿3e. r.lì¡cli sh3rl sr-^,c ¿rs bas:s for ihe l"x aJthot;ly li) ÊÊterrn¡rìt llie ígnt urlit 3nC tile

a¡tounl cf i?td ¡errÌ .)r liaii:r siJ¡ í¿¡ce r en: subrrìit.

3 ìõx ¿JtiìÐrì(i3s:

;,'Delerm¡ìing lat:e Í1:ìt r¿i2J. aìçietn:ilìi19 1lìe !a!ìd ren( eìì¡uunl, la!ìd i9rli:ct solSliucìiorl of

uiderllould !çorkg, i¿nLj ic:ì15 wiliì rlat..jr surfíìcc a!.j w?ter surlåce reriie, ¿,rd lloiify¡lle th'3 þ¿i'/¿rs

¿j..cordj!ìg (c fhe Ðro/isitns rl l1ì!s Dccr,-t.

il)) t)eicrmilìai¡ol (rf lalrrd ¡e!11 :r!,r iajìd fe'11 3nd nciifyairporl auihoiiliei' Ll lnc cr!h-'cl¡o'ì oí l¿nd

tctllly cí)r1\i¿àl¿0r ar4 ln iiv:J't:¡!l il:âl 3rq eîliti¿d to reÊt ì¡trd ?n('1 vr:':lÊi surfê(:e in ê;ttt¡¿

a¡ecs, afpcri.

c J CìrEãnt?_iÊg. EU¡j:1!;. ,:X:tr.1!¡[,-] :rrsv.,eil'ti; t¡ur:sliuns, slttlin.r;,:rrrti¡lail [:: 3LÕ!,i l¿ìt-ìc lelìls end

wJtc{ suÍ1acc rcn:s collc¿tio;, ¡¡ril irayr'xrrr: acccldlrrç lo thc p;ovìsicts ol lílw (i¡i lãx ad¡ìi¡ìislrä1ioi).

4. f reasur/ Ð(ìFerlrri{)á:

ai lb !ully collcci i:ì' li¡iìd ior'l îiiíJ \"':1:cí südace rcnl ?morrtìts irìtc ltrn s'iiìic ì rez:iury êccordiog lo

(iìe la¡ìd rcni tr v/¡rte.g,rlíi¡cf, :(:iìl li)lli)(,s êrxi rìc: be rdfusc(i lcr ¿ny rc::::cr:'

b, lt ¡S loibitiden 1.,-iI,:jft)r:rr:: ¡-illtcliltì't{) llìe ttritt oáy Aí((:' itcelvill llll í¡¿lyryre[t lntc¿duíeS
frcor ltìc nersoìs re :roíriìt)iiì ir:' 1:.rforrtrttrg the flnål)ciã! obli'-âi¡oìs

5. /\{ocrt Àuïlì(:rll!':

lli it
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1 t l1(it2.01li L)r:¿¡",r ¡o. AGj?Br¿ !l..iL)-CP r¡:clirìatir)rìs orì.iilc coliû0liÒr'l Ð': lâild rert arlij w¿lcl :ìL¡11:;c{l rarrri

ir)túÐ(:t::c:; lrr¡l:slr Origal:l le)ii ¡ Pl.lf Íìchclìì¿r Rt,lrrv¿ûl tfl{r(:l Riilijlcij:crr:cr:r- llor.'1ìl!¿Ù

of lf rr l.¿îd Ldú 2Ll1j?

i' t j l!r rrifl").)fl ¿!iììcrìiy:s, at;1i:crrtzt)C lo ccilecl li)rìd rl)rrìiì Ði r/¿tcl ';lrlacÎ retìls l¡o!n orQ?ni:a!ron:

anC :r,tJividu3lS ihat air. cnl¡il?rJ 1o rr:¡1 lanC añ.j ¡1'¿i9r sttrfaCr: rrr at¡oo,1:: alìc il¡rll¿lils, 2aCU'íJMC ll)

ll re pr o\,;s¡orrs oÍ iat'r cn taY t,lrri¡l¡Slrallcrl.

c /'fo urgc or9ånrzålloi1s aird indi:'ìduêls lo le¿st lanc uì ârrnoñs âni-l a¡rfrokl!: tÔ på'l !¿nd '3rìts

s,ln(.tty according 1o lhc rli(ìdc êllC 'ju:at¡cn tlrscrlbed llì lãn(' !ease corlracls

(ì Larìd lessees. v/aicr su,íðce renleís:

a / lb nrake'len,J arìd \!¿(er sutfacc rerìt ¡jeci¿i¿lions aíjcorC¡rg lo llìe Þrov's:ons ol lLe let
.Á.d¡ìir r:slratior La\y cnc guidi¡:q dcqur-'reìls

bi TD pay lånd renls anC water su¡1¿ce reets atcordina lc lhc modes irnd ie'nrç siôlcó in ll-'¿ lànd

renl cr $ 3iÈr sula4t rent cc,ìitacls

c / Pas{ the l¡me limit for land fent or wàtcr sullâcê r€nl payment acîord¡l]g tc noticrcs of tax oflìces'

wlìirh fe¡l to ftlly pay:anc renls r rvâÌe¡ surlâce rerìls. 1!ìe lãle payment shêli be rJaid uodef A¡ticic

26 of this Decree.

Articte 26.- Handling of late paym€n( ol lanrl renl

ln ca-ce of lale påyrnerl ol i6nd rerìl or waler surlaço reôl into llre state budgel' the land rent or

*alersurfacerenipayersshallhavÉtopaythelateñrolleyanlounls lhedel¿rlninâlionofthe

de{erred pa),meni of land re¡l, water surfêce rent camply with the prcvìsicrrs of the Tax

A.drn¡rììslr¿tiuo Lêw and the iccu.ìents guiding lhe ¡mpìementatiofl thêrÊÔl

Articlc 27.- Corrrplaints and settlentent of complaltrts

Tlre c0Íììplaints ând resolvc collplaints ¿hou! land reîts and waier surtace rerts comply with lhe

piov:s¡tns of tlÌe Law cn com!]laills end clccumen|s guidiig the imF'lemen{âl¡on..hÊfeof ' Pending

lhe settlement, ihe complairants shãll have to pay ìn time ani fully pay the larìd rent or walcr

surlacc rent ¿rrìoLtìts alr(ådy notined by the comp€tent Slate bodies -

ltem4:RESPoNSIBILIfYFoRSTATEMANAGEIitENToVERcoLLEc].|oN,RËMITTANc€
ANO SURFACE TRANSFER

Article 28.- The Ministry ol Finance shall have lhe ¡esponsibility

i . To guide 1lÉ delertrr¡nai¡on ónd Fayment ol land rents and waler sulaçe renis; Ta guide the

proceãures, dossiers ol applicaiicll for land rent o( water surlace rerlt exemÐtion q r€dÚclion;

Proædures and dossìeß relaled ta the deduction of ælñpensat¡on and ground cþarance ¿ædding

10 rellula'{ictrs.

2. Ic prescribe dossiers, decla.at:ons, voKheÊ and bock lolms lor matraging the colleclion of land

rents ard wâtet surface terlts and deærriraiizing the managenænt of lãnd renl and wat€r sudaæ

rerìl colleclion and renriltance irì conforfi¡ty vJith the maragemeni decentral¡zât¡on slate budget ånd

land la\'/ .

3. To examiìe and guide the evalualim ol land Ffic6 fof calculât¡m of land r€nts acãd¡ng to ihe

provis'ms of Iaw otì prìæs.

4. Toìrisp€ct and exam¡ne lh€ ællec{ìcn oT iand re¡ts ãnd wâier surfâce tents

S. 10 cærdiMte vr'ith the 6rce.ncd r'inìsir¡es and branctEs ìn rev¡ewirg tlE fegula(ions oî land

reÍl exerrrp[¡dr or Íeducl¡on {6 suiiects not defned in 
'lrticlcs 

19 and 20 ol thls Dffi and reporl

iherecn tc lfÉ GoveÌnnìenl oa ilÌe Pr¡ræ M¡n¡slcr for cônsideratim CÓnsider ãnd handiê ¡n

ãccordance YÍth the provisrons of the Lãnd Law.

6. To assunìe the prine respoôsibiii.y for, and cocrd¡nâte with the Min¡slry of ¡'latuÉl fìesÔurc€s and

Ënviro[ment ¡n, providing doss¡ers, order ãnd proce'jures fol ihe receipl and lransfel ol dossiers

betvreen linancial agenc¡es and l¿x olices io nå(ural resoutces and environment agenc¡es'

De(ermining ênd collcctiflg lend fents arld v"alet sudac¿ rerls'

Article 29.- Thc Ministry of Nðtural Rcsources and Env¡rÔnment sha¡l l'áv€ the !esponsib¡l¡ty

Tc cæfdrnâtë with the túin¡stry ol Finance in guiding doss¡efs, ofdlr ãnd pfocedufes lor feceiÞt and

lransfetofdossìesbetweenfìnarlciaiågenc¡es.nalu.aìfescu(cesandenv¡íonmenlôgetcies,täx
olfræs and stale treãsuries ol all lcveis. lo pâ!' lãnd renls ând vr'atei surlãccr renls'

Article 30.- Provincial-level Peoplc's Committees shall hâv€ the respons¡bility

1. 'Io otomulqale land price itidexcs, lend Frice ãdjuslrne¡l caeñicieÊis, percerìtages 3f land renl

caiculaiilrr un¡rs, laies ol iâfrõ !o: ccFsirJctio¡ of uûdergloijr¡d rvo¡ks ¡iìa¡ use clìårÍle le\€Ìs êîd

t;riirc deci:ì¡crls sÍ)ec;fL l¡n.l u'tf;C ai i' bèsls for cafcl'ialino llnd ieit': ro ric(ld' cn v/ôicr su'f'ce

¡cni uni!s dcfirìcd irì Atli.le ;' rl lh¡: Oicree 1a¡ eâr;h specillc prcjcci

? i)irecl fJrcticnal agerìcies i! r:xî:-.rlitiousty ccm¡tet€ lâni-fe!ä:ec'legLl dr)ssjers lor ofganizal:cns,

lìousel¡olds ¿lrd :ndiviitl.,ì:i t:;!riJ:ti/ trsrnç i¿rC but wiihoul länd leír:e or lá'ìc :easc ccn"facls'

3. Direcl tt¡e People's a'rrrìilr'i¿s 3l ôl¡ icvels irì applyirìg rneesur':s to ir'3¡'¡¡i aicl suÞen.-ise tlre

uäe <ìl liitì,J'-y !i!bJe'ts ìi:¿f:trlÌ cl ¡c::c: lJnd oy the St¿ìe ¿tC lhi' c: tirìçiic¡"¡¡ l¡trd r¿l¡t¡ 2ld

ra:ilr,ísurf¿¡col¿nl3 1¿¡¡'r'j:r¡'9i,:l'lij!'ili;l|s lhitÞlcvisìonsof li¡ll[)r¡:rt'':

,'i. ìc direci FrLrfesìsìonal.'cCics ii,.:9r p:Qvitlci¿l-lcvei Pccple's Çr'nìlni!lo" l) rc"idillsic with ''êx

oflir:"s ¡n crg3niz:rì9 th{. !ììå¡a!{jri:cnl oí sutJ:e¿ls r€nling aird cclleclins l¿rlC renis ¿od v/atet

surlace rcilts a( cotd¡n{ì :.j the F:1\,.¡:iiÐr¡s (;: tll¡s frecrce.

5..-cdlf0c{i:ieiiìspe.t]Jr¡1dlìaii'|l!l9ofc-rs(,solvr'rong-ds¡lgslídc'liìfiìi'.)¡êrid,Ììr,:gme¡ìl3llc¡ì
ol 9) jÎlptìoa ol rcdJ(tiLlì oi r'rt'l-.¡ ''¡ljer:i; c reginìe3 ceus:rg ilan-ìt!!e iî ti - Sl¿le ¿\ v"ell as

land er:t payers

{.. :c scllie cohplaii-:is ¿ní-1 j3tLliìcttilons ?bcul llle coilcct¡cÕ aÍ ¡4iì¿ 'ttìI5 a:ìo iì/tllsr suíåce relits

â...)r¿iiìq ltr thc l1r.-¡v¡9:ots of il€ !egislat,cn on complâlnt3 anl oêaÜnc:al:'n-<

Articlc 3 1. Tra¡rsitiotr pcovìsir:n

'. [icoiiollic orqatrìzirLr< nt l¡0.¡sclrokJi, ilriivitJr¡¡¡ls alid uversc'13 Vie{11lrrc::c lh']l fali u¡der lhc

,:¿:r: of l¿n¡i leAse it i:,:co(J.:¡í.c \1:lh tire ¡r.61¡5içr¡s cl tllg L¿rc a\'/ itì 2e 1:ì slall l;c aliJcalcd

l¿rì(jbythcstaiear,dÐ'rii::¡a:ìiirl,ii(,Y,v¡ldorelhciandiow?01-;wi!ì¡:ric::eçlivclo'the
re¡¡arnclc,r of 1l:e lancl ur':ì(-r ilìe rcirlôrn:n.:l l¡rìd us€ lerm insleíJd r ':rí:i¡::it)¡:¡rii-l 1o iand ìeôse. ihe

cx¡l:f¿lt¡i)n o{ !ênd use i': the slêi,? ¡¡L;eacy ar:ilofizec lhc ellcr's,r(:i un¡lcr 1l:tl l¡rovit;iors of

l)aragrânh 1 of 
^rlialr' 

t'.1 of thl: L1!" (i.; Larìd [,ell ÍìuEl be lcascd õeLi l¡ii:¡ rcnls payahlc unctr lhc

¡ri;t isions of this freílr;i).

141

:-. Ktßt \tlta ixln :t1ì2.(ì¡ir yãrI

bàrr irhàp Lixii

l, tllrãn tjr¡,1rí vÌln båa mo:
ti:ir¡ç luå¡

ij Í:ruir¿ liö lr.:r tra clilt lr:.fc
l ul i:"

o ;tä l:itv i4áu liop dðng
iìãnp Eiá dåt

I . và rrhièu ti¿rì ich quårt

long klËc

ffi
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17 i1t):?t) 1e Drj¿rcu i.lo. 4li,i2:)141l'.:L, (ll) tcgi.jlaii.jtì.ì crt.ì ille i,(ìllúarlicn ol :¿rrtl re¡i anaj \'.'¿.ller surl:ri.e rerìl

l:.¡,i)l:¡h arrrqIr.tl T.jxt j Pftt. !ìlr¡r:r¡¡ Fr'l¡r.¿'r! r:-1rr.i iÙrl.rtir:l iì,:':ìilrìi i)i)rt,;o3d3¡ ¡¡erti ¿ s

û K:ìå! lhii,l ¡ì{/ri i(¡2,11.,|] !in
bin I'rìáþ Lt$l

É I'Jh-ân f rììiìrl rràitl>à!r r\1al

hånq iuån

c {ìu3i lri, iio'lra cr¡, tnrc
luyérr

t! ìr¡¡ cur¡ fitåu hoî d¡ir:q,

tsár'r9 !,iá di:

t . . và r,hxìu i xin iclì quân

lrDna klúc

ì¡so 1..r., Iitrl.'.r' lhr: tfler-ir\'¡r 'iili¿ o1 I ;llrl La* 2013 !l ihcrrl ''r. níi.'i lr)..$.'l:tiì Io ¡írnõ i1'rsr-, til:
j¡nd '.,nt riìall 

^ol 
he tì?d ior the ter¡¿linirtQ liltrj lsf i3t:t"

'Ì f:co.rærr; orrJíjnr7¿:r!rìi, iou:.¡ì.riCs, ;rrJ¡vióu¿ls 3¡l{: c!'cr3r';i Virl:.:¡l¡tc5c lh:Jl'al; iJ,i'jc.:hc
aa59 ôf btriJ l(ìas.. rn .rc( or<iairce v,,rli' !tì(Ì í)rc.riircl¡:,r ol lllc l.ar:4 I .'¡a ¡¡ 2¿13. \ara br'ü" tlloc¿led
l¿nd c)/ IlÌ(l ¡;taiq y/ilhcut rollccl:ùi of li¡ij usi í(:cs C):ì thc cÍjcilivc d¿t,) üí iiiis :âiv, tî{, lend rlirll
be lelsei: í,orr ilÌc ?llcctiv' d¿¡1 cf l.Õ l.3nc t.aw :{i::l 3s F:1)\'¡rrjîd lcr rr Ptrâerafil' i' oí 

^dicic: 
ei

(rl thc Land Litw 201 3 ¿t\d Þayablr' as larìd rcrit I lÌrs Ðccrcio

4. Vlclníìmcss ics:Úilig o!'cr:ùa3 .ìl forei'in rff\"est¡]ij (,nifjr¡i¡serì v/hll)ii ar{: iÛi:5eri i¿¡¡ì(l l)y Uì9 51âtc

strali pey lírnd fcrts oncc for lr! t'rlic:c lclsc lcrm for ct:ccutlcil ci investrncrìi projcctrì cn

construclior îf Cwûll¡rìg lìou3er. ior s;:!e or s¡le ard iease irefôr€ th'l clÍetlive deit- oi:an(, l-a\r

2013 il thcrc ic a ncod to tiensfer tc Irnd w¡tlr llre cçllectìon ol lanc us:e iees ¡¡ ?r:ioidârlcç rviih ll).?

flovisioìs cr tlìe i.and I elv 2ll1i'J :ìhalí c.rilplV \./itl. the poiicy oi laoc älloczliciì w:ih re,',e¡iue l¿rìd

us€ fe¿s.

5. Wt¡ere an ecoromic organiz:(ion has rec4ìved transfer cf êgr¡cuilur/: l¿î(i use lcgÌl¡rìì¿1e cl
households ariíl irlr.,ì\,¡suals have been allocalÇ'd Sta'leÐf-chãrge to cêrty cu: invc5tment Dfojecr.s o¡
agricuilural Þ.Ðduclion l¡efcxe the Law cn Lard The 2¡13 budqel ei:li rÉnr3ir' ìr èrflett lor tie
¡e.rìairìder uf llre irr'úject and \.,,¡i! noi be rcquired 1o pav land re¡t lû. ihe remai¡rder cí the ¡:roiecÌ.
Upon 1læ erpiråliotr of the proj€ct ds.¿lior, if ihey continri{.10 have lar,j u!ìe denrand,<. thev r(rst
swilch tD reni land ancl ¡>ay lanrj rerri accordi¡rg to lhe provisions of lhis Ðeclee.

ô. ior cases rrhere the lal¡d is ìease¿ aad lhe t¿x offìce has promrìgåtecl itrc noiic¿ of lacc ¡tut
peyfflent belor€i lhc elect¡ve dãi€ of Lard aâw 201 3 but by lhe ti:ne this i)ecree lekês effect. the

l¿od lÉssee Fêilure io luif¡ll linañcial otjligalìôn5 und€r tlìe not:ce shê:l be dea!i \t'ith ¿s follov.'s:

u / lr case of ie¡d lease wilh lump-sum ¡ayñe¡1lfor the \thele lease term. lhe lznd reni shall

ccìnti!ìue io be räid âctorriing to ihe tax amfllnls already nolil¡ed by lhe la:: olices anC musl be

Þaid accofding lo ihe levels prescribed iì the Ìax Adm¡n¡streticn Law an.J other dcclrmenis.

lrnplenrent¿(ion G$de.

b) lûhere the land reñt pa¡c annrrally, they c¿n conl:que to pay lând rents by number v/ere tâx

auttidities nutified by the encì ol 2014 and lo pay fines íor lale päymeni ¡il acco.dênce wìth lhe

Frovìsions ol llìe Lew on Tzx Admie¡stralion and the olfce ol Tc au¡de ti'e implernentâlion ol lhe
period for rrhich the lând rcnt has ¡cl yel been ¡aid aæordì¡g 1o lhe notmes ol lhe lax oäices

7. Econm¡c organizat;ons. hcuse¡ìôiés, inó¡v¡duals añd ovcfseas Vir:lûâ¡nese'{ho ¡nvest r!l

p¡ocluc1¡on and busi¡*s in eccnom:c zones ass¡lned or leased lend by the Sl¿te Other

Vietnamesê economic org¿nizal¡ons a¡d overscas Vietnatrìes€ ll€lore tie ef€crve dale of Lard
t?w 2013 sfiall be entilfed 10 continue ris;ng the lând for ilìe rcÍlaÌn¡rìg lerm oÍ the prcjecl anC shall

¡ot tje required lc converl lo land ieãsc. Upon :hc cxpiraliorì of lhe proiect ¡rlplcnrcrìtation durat¡on,

if lhe æeC arises, the Eco¡onr¡c Mânâgement Boârd shall co¡lsider leesing land accorCing tc thc
provisims of Art¡de 151 ôl thc Larrd Laä 2C'13 and pay the land renl accotding to tiìe prov¡s¡ons ôl

lhis Dec¡ee.

8. :{ouseiolds ðd ndividilals sto have been allocal€d by the Staie r['ers and æâstêl alluv¡al

groJnds li€{q€ Ît€ effeá¡"€ dale of iilnd Law 20i31or iJsc in 3gricrltúiâl puæscs sluli bú

" r r.,iùGúri tr ænl¡nL€ using them $iliiin the time l¡n:l l¿nC allocåtion. Upc¡ tlie exp¡ry of the land

ãsslg¡scni dur¿t¡on, I thc lãnd lsc tcquire:nents are met, the laîd Jso plann¡ngg and plms shai:

lre ñrptied wìltì end the lard lew shall rol be troken l lhe larìd ¡s leased by the State according to

lhc arovisicm of Arlicl¿ 14 1 of the LanC L¿w. 201 3 . tl'c lanil ¡eni must be pêic accÐrding to lhe
provisions of this Deaee.

I Econonic cì(gan¡zá.ms which lìave treen alloËled lard try (he Slale y/¡tl-úul calþct¡on of la¡d
use læs {or usg in agricullurc. íseslry, aquacultufe ry sal'. ptoductiofl t'efore (he efccl:ve dãte o{

Land låw 2013 Hãving 1o svritclt io lanc læse ¡n aæorcance s'¡th Anicle i33 ot ì-"¡ìd Law 2013

sfiatl Fa!, lmd rffit irì acældãnce lÑ¡th lhc provislons cf ihis Decrea

10- lf a Íåm¡¡y hcusehold, ind¡v:duai or cverseas Viclnamesc :s ¡n ilrc cåse of land lease in

¿ccordance with the prcv¡sicns of tlìe land Lã!" ol 2C13 ard has rcceived lalvful land use rìght

lrafisier beltre the effcctive lale of this Lavr, To corfinue us¡ng the laiì.d lor ihe reiE¿iflder ol the

larìd use tcrm \,,ill-roul t!anslcrrifìq il io lhc lanci lease ¡n eccord¿(ae wiltr 1tìe ;,rovisìons ôl this Law.

Upcn the expiratiorì of the lánC use duralion. il the co¡rnelent Siate body Þrolongs ihe irnìe l¡mìt, lhe

lênd þase must be cllanged ¿nd tlì€ lard rent must be paid ill acoordanc.c w¡th ihÊ provis¡ons of

lhis Oecrec.

1 1. ,¡/her€ llrc investgr æak:s aiJv;rce pa)Jmerrt for grcund cleerâôc-1 3cco1al;ñ!,ì 10 the Þlan ålready

approrcd by ¿ æ¡frcleñl slate tgcFay unCei the camp€nsaliciì, sui'rcrt ;!ú ¡csetliemcnt pûlici/

\rlìer: the Slåte .ccovùis l¿!, d ¡s :-.1¡i. -,lalc: in liìc 200:l L2!ìd Liìrv l)'iì r^r y(:{ ¡ilil\, ¿"Cucled froñr llìe
a¡lnual land rent i¿ilãbie ¡n:jccçica!,a( vJilil lhe lã\a ¡n each pf,iìcd 'lìf- ¡'inla:r\i.ig amoun! shôl: bc

fuihcr dcCuctaC iry ihe c, ,rratlli zljii,orit! fiìe län.i ¡gnt s!r¿ìl: l;e ¡ió'i crr ¿ Tlla|l\¡ iras;s aiìci sh¿il

D(: deiorrnireC as lhe nunìb{jr rl./ears ãrrJ 31itìlhs t¡ril lârì,j relll hás l1{"-'rì 1,3:d

i:t. For tìrojecls \.,,ilh lînJ r(j¡! ¡.;r J r,er¡13:i',,oylhc Stâie llìr()'Jctr irre âr/cl,|n iolrn Þrcsclitl(,c in tlì€

Governínerìt'sDecluf;ltio. 121íi'N:¡i,Nlì.(:leiDeremt¡erllJ,2Q:il,s/l!ìorl\dcyclci:Ìhela¡d
ren! thzi¡ be sel a! 1¡ 1,¿'iis u¡ìcír the ii-ye;ií stabilriy pff:c- clcl{c" iii(i ¡)rin.ir:e oí Decrûe No.

:21l.:.O1t t 
^-l-).(:i) 

rih¿,ii i:c (:i)jìl:ir.:crj i,¡ilì iiìi:itêblJ i¿ltc rûili r,rii C'1i: titrr:ì

iÏrttì rlsþect ic a¡ìnJnl:3rrj le.,ir: pr{rf:cls¡iì il\r: fot'n cf aucil.)f ¿i !cl:-.:j ialiõ ¡JS¿ r¡Elì'silÊuiSlcC
rn ll'e Gcv€irnlr.rr1('s iJ.,cícrc l'¡.ì : :2,'l'i)i:5 i I'líi(li) dâi3d Novr-,¡l-er 1 1. 2{i05 w¡liì 11]Ê stal);¿

l)eriôiJ of ¿;ppi¡cålion Thc !ani re ,t siall i)c (i5 yrjais thc Fc,io¡ cl si.bi:iznliolì shiìr:l bc: 5 yciì¡s I ire

t,rirlciÞliì (,f tir f)etrei, i\ic. 1¡ 't2rrJ?i; '!', rlF s¡åìl corlirice lc ãi'Dl)' ir, ?..r;cic,ar(,J villì ilc
Þ¡irlcìni(is siiFulat.j¡l i;¡ Ði c¡,:t: 1 i^rri l:ii: Nt r,lì -

hrliclc 32.- l{atrdling of:, rur,!'¡:' t? specil¡c is$uce

1 í úi ínse:,'slìere in,"'esigts ,jta ii¿ìs()t 13rt" by ilìc St:ic laí it:.itit?tt olrjrì'lìt û: l:n'j ícnl f.r.
{lviìsirnent in conrtl.lciic¡, a¡a oooLtlroíì cl ¡!tirä:r.íLdJros in ljlCJa-iiia Í-¿i;'5. indl:firiai clus"eis ol

expcrt llroccssitl!! zcnqs oie îl (¡e lir.cc lyDcs cÍ pâpcr.'ht ir:vasirììtDt teriif:c3:e (irveslrrlenl

iiîcnse). l5Ë latc lcaso driôis¡cn. thr iiird lcasa cctiíacl il)sr¡c3 ¡'j liìc ca[¡f]ci!íìt s'rltc agoncY

ís¡0nccl) shai; iiaic¿tis itìc Í,i[rc!:Jic oí 3djuslr]rcni ol {he !er,a rrjni r,,ìi'[!ìriil has b.en lcesed F.rr

litrìd v,,ilh inf.asttucl:jrts irì i¡ìr, lorttr,l l:lij rcr¡1 fìay1ììcrìl rleJrl irì iL¡i'ìlì ^,ct;l f:rr llrl ill¡:r1r: le¿se

leÍìlucíorci¡rìuírrV1.2çí)f),t¡i,'ì.'cl.ioit;íor(:otrsi¡tc!;.ìrìriì(iidi'!sir:.,soir?Iêiio¡ìoí
inlriìs1fu{riures shðlì i¡a\.1 t(ì fl¡i1l'!. larì(j r.ilìi lc liìc Slt}t.,'Jir( r't..ltÈitìì iì.'? (:ll ti:¡i iìlJsis ol 1""e,

líJ¡iO iile¿] h¿s bcer slrl.¡le¡¡sea,fl.,l arìlLJel iírrr,:j rc¡l siail 5(i J(. .rr:ìr¡ìÊC itr tlì.- .orrì¡relÈ':i S{ate

5.dy at llìe I¿nol i0íìi ijîil ¿i li,,) l,Íl.i of sr!¡¡easi¡i lend (ô¡ì f,,iirJ¡f)l9 ¡l{í tirrh five -vc¡i
sl?iiili:at:cn figrk)rl 1!% ij!ÌC:ul:lrtra'r llr,, alrlUai:aiìfl rsnl â!,? rCy lj;:rr r-.i ìlìir:ìl:ì(a'. C{,1crin:nod

acçorCiis t<ì ihr: .b,rvc'sôia i ru¡ t'?lÊ', it:! ih¡s ¿ica lronì :lio !,rli'ì ill iÉf1j li r:rlr¿::i'rg iil any)

Êffiäì

Page 1441 of 571



1-i i'¡Oi',iJ1i) i)¿:crc;e Nt>. 4C:i2O14l l.JÐ-CF regilllìtions on l¡ìc coliçotlcrì oí li)iì(: rrrlI alld r^i']t€r surf;ìce rerrl

irroÞcrii!.ÈFrriill:;tl{)rlr.ìlrì¿:l¿\l'pDí-Sc!'lir;rRûl{)v¡ìiìl'fi(:ctRÉi¿lt)C'lorìit'ìin'r¿:rlùlrc
i:clfierienf. ll lht: l¡rlri rr:nt i!:ìr iìeerl ¡!;(l!r:t:<: nl ai,lo¡dal't: v¿i!Þ lhr's'; t)trl¡'t('s ¿¡rì':11ì! lanij rtni

ir¿r5 f,cl yÊl e)ii)ir.C. ihe lârì4 r.'1! i,lìit:liì:|:i be a1;i'lieJ 3s si'pulâicd iî t¡is :)ec¡l'c :rr:':1 ::ril;'l¡s{j 35

lrcffi 1 .!.intl¿ry 2tì15.

3 \rl!ìr.¡e iani tlsrrls iìave rìôl yiìt b(ì$ì ii)¿rsir(: líirri lJi Ìlìc conìpclö¡ìl Siíric ¡9c¡1c cj; ')r ¿rt: ¡¡l'ir¡:]

iand f.ìr l)forttcl¡cn ânri / or 1)lj5¡reÎ's f)rJrf-roscs, ¡l llìey t:evc bce!ì notlied b:v fìo lnx cíii'-(19 ol thi)

trnìlrotãry f)â:frììc;rìt ol l¡irc ronlS orTrâ:€r suíface fcnls 
^ccording 

to thi f)'):i(::/ âr¡c lSnd Ori'e al the

t;meoÍ'Ssuånceûf|henct¡ceontctììpo.êr'Jpa:},me1ll]clorethceti{,.ciivf:dât()o:ihIi,iJecrÉe,the
larld r¿nt snãli bc a3id ¿ccörCi¡fj to ihe ìer:!pÕ!ary tci:cc ând lhe ad¡usted I¿ìríJ rerìi 

'rius: 
rro( be

rcadjusteé. As irolì ths effcctivc daic of llìis f)cÈeÊ.1tìe iax otfioe si3ll ictermjl3 tho 'ìrÌourìl 
of

lenc rf;nt ,râ uo t)â¡d ¿nÊuâlly (iinsisbie fof 5 i/cars) ofr lh¿ b¿sis cf',he lätìd pfice ;ì fìs land í'rice

irdcx. c.relficie:rt of lôrd ptice tdiustæent. The þ'ercenl¿ge (%) oi Ia¡rd price ust'tJ to 6eiormitre l:le

lsni rent úrii issued by thrl provirìciai i)eof)ie's coilrrrìilleg. llE !alrd ärea 
'rnd 

l!!:: land use t'rrpose

artually used tc ¡nfornì thc l¿nd uscr'

¿. FOr cAseS wher¿ laRd Usete hâve ijeer i€ased iano by corìpetcllt staie agÛ¡ìcies befofe liì€

clfeclivc c:rte of thls Decree but havc ño1 yet adiusied tlìe land reni rales according lÛ ilìc

0iovisionsofDecr¿e!\o.'l¡212t,(,1!iNU'CÈdaledl4Novcrrìbcf?005'Decr3€i(oi:1;iri10¡
ilCr,oP'¿"tèrJ DeceÊìber 3C, 20 1ú irni p:ìiC a!ìnuê! lâni rent according tc ihe iax agrrìct's nolice cf

tempôr¿ry suspension The re¿son is as follows:

o/lnCaseoftenpofarypg.ynlentoflandfenta(x$rd¡ngicÞoliciesaÍdler'dpricesaltlì.jlimeof
:ssu¡ng notices on teffìporãry paymcnt ol land rent' fhe lslld rents stìail bÊ seitlcd äccordìng to 

"he
le$porãr¡ly Þaid amounts.

b/llìcaseswliefclhe¡andrcnlsal¿lerroofãriIyp¿idaccofdingtopol¡ciesâ]ìdJalìdÞficesbcfole
ùe efective dête ofDecree Nc. 14212C05 i NÐ-Cfì ri Noverlilef 1¿,2005 enc íall outside lhe

cêses Flrescdt¡ed in clsuse 7 Arl¡c¡e I 5 ôf this t)ccree shali âdjust il'c Iand icnl uÊil' settle thc

tcmp*ari11' paid land rent ênd c:olì¿ci ih€ pãyótìle ;arrd rent accord¡ng tc regul¿ircns

ci lzx authcrities d€ierlìine 3nd adjusl the land rerìi raies fof cases where lhe provisions del¡ned in

po¡nt a ¿nd po¡nt b of this clause asspecified irì this Decrê€ anc appl:ËbÌe l¡cm July 1' 2Û14

chipfer lll

ÏERMS ENFORCEMENT

Allcle 33.- €ffect of lmplcmeñtation

1. Th¡s Dcoræ ta(es efiect on July i. 201¡

2- Th¡s Dccree rcplaces the Governmenl's Decree No 142i:ìof'5 i No-',: 
'ìí 

l'lorcnber 14' 2Û05'

ofi colþct'ton of land rcnls and water surfâæ renls: Decree No' 121;2010 
" 
ìiD 

'F 
o{ December 3C'

2010'ameñdingancsgppl€menlingantfnbero{art¡clssoitheGovÉr0ñìen{soecreeNo.la?i20.15
,'Nû-CP on land rents and rents æuntry.

Ar1¡cl€ 34.- Respomib¡lity for ¡mplementation

Thê mitì¡siers, the heãds of lfìe m¡n;steriai-lcvcl egencies' lhe heads of the â9cocìtsì altâched to lhe

Governmcn.t,theFfes¡defitsd.llìePeople.scommitteesolthepfovìncesarldcgnif¿!ly-runcjli€s.
the persÒns leæed ¡and or watór slaæ by ihe Sta(e sball har'¿ lc take'This Decree

142

'.i.., i" ì,',
t':-! j t '

lj KhåÌlliår nrríì .ìí'.) ,.ì(,¡ vår
Dån i:'lrâÞ t.u:li

ri NlÉn f r'i¡ll i'än i)à{i 
'¡aiitlåtitl li:ân

Í)¡;,';r: fii! it¡r lra ¡:tnl truc
: úll:! i

l) :rá {iiru lÁåu h,¡cdônq.
Êån,J giå drii

r: . vå nh¿û t rirn ir;h QUårl

tto:tg litrác

Address

Recípients:
- Se6€'lariat of lhe Farty Ceolrål Comrn(tee:

- Prime f!'tlnister, t eftuty PrinE t'lin¡siffi:
- f.riñrstr:es. oìinisl€rial'lcvcl 4gcncrts. üg€nc¡cs

lndr lhe CP:
- Pcoplo's Couñc¡ls, P@plc's Cmmìttees of

provires añd cities ur.dcr lhe Central

GÇvcrnrell . Offìæ o! ltìe Geftral S4qclãry;

- Cert.al Cll¡ce and rh¿ 8o?.C ol tie PâÉ.y:

- Oflice ot the Pres¡denl:
- Elhrìi Couhril aikl ærff¡tlces ol lhe N¿tionôl

Asseñbly;
- Congess olice;
- Sup¡ene PeoÍrtc's Courtl
. Pecpfe's P.ærfatoiatc ii th¿ SLp:1t{'j
'. State AuCit:

-''âfoilal Fl?:¡:,c;¿i Su¡tirsr'r i1.n',ì:.'e.
'/êtìarn B¡t*' for Sôc¡el Pol:.'i.s:

_ lielñrrn fje,rettrpûìcnt âái,k;

-The Ccitra¡ C(':¡ú¡llec oi lri Vc:n¿;., Ë¿!iírlân¡l

Ficti;
- teîlr¿i bod¡ès îl mâ!i ' ciliri:.:(rrl.i
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Coid-Rolled Steel 2018 lnvesl¡gâlion - Prelinrinary Deternrinatigrs
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Gold-Rolled Steel
Statement of Reasons
Otlawa, SePtember 7,2018 '

Concerning the preliminary determinations with respect to the dumping and subsidizing of cold-rolled steel from China'

South Korea and Vietnam

Decision
pursuant to subsection 3g(1) of the Special lmport Measures Act (stMA), the canada Border services Agency (CBSA)

made preliminary deterrninations on August 23,2o1}respecting the dumping and subsidizing of certain cold-rolled steel in

coils or cut lengths from China, South Korea and Vietnam'
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lTtlOlZOjB Cotd-Rolled Steel 201g ln,¿estigation _ preliminary Deterr¡inatìons

This program is considered lo be a financial contriltution pursuant to paragra¡rh 2(1.6Xb) of SIMA, in that amounts

that rryould otherw¡se be owing and due to the Government are reduced and/or exempted, and confer a beneflt 1o the

recipienl equal to the amounts of the reductions and exemptiorrs.

The program may be cons¡dered specific pursuant to subsection 2(7.2) of SIMA because it is limited to either

enterprises in certaitr geographic areas or investment projects specified in Appendix 1 and Appendix 2 of Decree No

118/201S/ND-CP qZ dated November 12, 2015, guiding the implementation of a number of articles of the law on

irrvestment.

Program 2:

Refunds of import duty

The irnport duty refund programs are made available pursuant to the Law No. 107/2016/QH13 dated Aprit 6, 2016, on

expoñ and imporl duties (Law No. 107) and Decree No. 134i2016/ND-CP dated September 1,2016, otr guidelines

for the law on export and import duties (Decree No. 134). Law No. 107 replaced the Law on Expotl and lmpod Tax

No. 45/2005/QH 11 dated June 14, 2005, on detailing a number of articles of the law on export and impol duties (Law

No.45). Decree '1 34 replaoed Decree No. B7l201O/ND-CP dated August 13, 2010, guiding the implementation of a

number of arlicles of the Law on Export Tax and lmport Tax (Decree No. B7). Duty refund is stipulated in Article 19 of

Law No. 45 and Law No- 107 and specified in Article '1 5 of Decree No. 87 and Arlicle 33 to 37 of Decree No. 134.

These programs were provided by the GOV.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that amounts

that would otherwise be owing and due to the Governmenl are reduced andlor exempted, and confer a benefìt to the

recipienl equal to the amounts of the refund.

The program may be considered specific pursuant to subsection 2(7 .2) of SIMA because it is limited to enterprises

located in ceñain geographic areas or contingent upon export performance and, therefore, constilute a prohibited

subsidy as defined in subsection 2(1) of SIMA.

Program 3:

Exemptiot/Reducdi¿¡ns çf Land Rent, Tax and Levy

Land used for production and business purposes is govemed by Law No. 45/20131QH13 0c dated June 21, 2013, on

Land (Law No. 45); Decree No. 46i2014/ND-CP Q9 dated May 15, 2014, on regulating the collection of land rents and

water sudace rents (Decree No. 46);Circular No. 7712014/TI€TC l9 dated June 16, 2014, guiding Decree No.

46/2014/ND-CP; and Circular No. 333/2016/TT-BTC dated December 26, 2016, amending and supplementing a

number of adicles of Circular No. 77 |2A14|ÍT-BTC. Land rent exemption and reduction in land rent are provided in

Articles 19 and 20 of Decree No. 46. These programs were provided by the GOV.

The program land-use levy exemptionlreduction was terminated on July 1 ,20i4, as the effective date of the Law No.

45/2013/QH13 dated June 2'1 ,2013, on Land (Law No.45), replaced Law No. 13. Although, this progranr was

terminated on July 1,2O14, companies that were eligible lor the prograrn could have benefited from the subsidy vrhile

it was in effect. DepenCing on the size of the benefits, the benefits could ootentially be amortized over thc following

subsequent \,ears.

This prqgran'r is ccnsidered'Ib be a financiai conlributicn pursuant to pai-aoraoh 2(1.6Xb) of SlflA, iri lhat amounts

that u¿ould otherv¡ise be orving and due to the Government are reduced andi r-,r exempted, and confer a b¿nefit to the

recipient equal tr,. ihe arnounts n1 11',s ¡sdrrctions anC exemptions.

'[he progranr nray !re considered specilic pursu:.¡ni to subseclion 2(7.2) ot Srl'/il\ because i1 is limi.íed tc lile Lisi of

dontaìn,c er.itnied to investment incentives an<i tlle Ltst o[ regions eniitleC ío iiìvestnlenl incenlives as speciled in

Article 110 of the L:;won Land 2013: Sec'tiotr li, Chapter il of Decree i'io.43, and Appendix ll of Decree

118/20is/hlD-CP.

Program 4:

Irrccntives on Non-agricultural land use tax

Ilased on CBSA resear.ch, non-agricultural land use ta>l is regulated byLau^.'No.4Bl2010/QH12 dated June 17,2010,

on non-agric',rllur;rl iand use tax (Law No. 4B), Decree 531201'1/ND-CP dater, luly 1,2011, guìding tlre

inrplemenlal:n oí this Lav¡ No.4B; and Circular No. 153/201'1/TT-Bl{l dalerj Novernber 1'1 ,2011, guidrn,3 on non-

agriculturai land rrse lax (Circular No. 15ll). Articles 9 and 10 of Law I'lo. 4B pror,ride for tax exeni¡rtiorr and redr-rctiorr

for non-arjricultur¿¡l tarrd use. This proqreì¡ was provided by the GCV.

lì(tps.//wu1\¡,,, cbsa-a::í¿.gc. c¡./sin¡a-lmsi/t-e/crs201 6/crs2;18-ptl-eng .html 22t3A
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Cold-Rolled Steel
Statement of Reasons
Ottawa, September 7, 2018

Concerning the preliminary determinations with respect to the dumping and subsidizing of cold-

rolled steel from China, South Korea and Vietnam.

Decision
Pursuant to subsection 3B(1) of the Special lmport Measures Act (SIMA), the Canada Border

Services Agency (CBSA) made preliminary determinations on August 23,2018 respecting the

dumping and subsidizing of certain cold-rolled steel in coils or cut lengths from China, South

Korea and Vietnam.

This document is also available in * pOf (2,707 KBI lbclp-rstlh-eDE-tles,I
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Custom Duties Reduced or Exempted

Program 25

Export lnsurance through the Korea Trade lnsurance Corporation (K-Sure)

Grants and Grant Equivalents

Program 26

Sharing of Working Opportunities/Employment Creating lncentives

Relief from Duties and Taxes in lnputs, Materials and Machinery

Program 2T ¡"'| ' a

GOK Facilities lnvestment Support under RSTA Article 26

Vietnam

The complainant alleged the following subsidy programs in Vietnam:

Category 1: Relief from Duties and Taxes

Program l:
Exemptions of import duty

The programs of import duty exemptions are made available pursuant to the Law No-

lO7l2O16/QH13 oa dated April 6, 2016, on export and import duties (Law No- 107) ard
Decree No- 134/2016/ND-CP €4 dated September 1, 2016, on guidelines for the law on

export and import duties (Decree No. 134)- Law No. 107 replaced the [¿w on Export and

lmport ïäx No. 45/2005/QH11 05 dated June 14, 2005, on detailing a number of artides of
the law on export and import duties (Law No. 45). Decree 134 replaced Decree No.

87/201O/ND-CP e0 dated August 13, 2010, guiding the implementation of a number of

articles of the Law on Export Tax and lmport Tax (Decree No. 87). Duty exemption is

stipulated in Article 16 of Law No. 45 and Law No. 107 and specified in Article 12 of Decree

No. 87 and Article 5 to 29 of Decree No. 134. These programs were provided by the GOV.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of

SIMA, in that arnounts that would otherwise be owing and due to the Government are

reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the

reductions and exemptions.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to either enterprises in certain geographic areas or investment projects specified

in Appendix 1 and Appendix 2 of Decree No. 11B|2O15iND-CP 9Z dated November 12,

2015, guiding the implementation of a number of articles of the law on investment.

Program 2:

Refunds of import duty
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The import duty refund programs are made available pursuant to the Law No.

10712016/QH13 dated April 6, 2016, on export and import duties (Law No. 107) and Decree

No. 13412016/ND-CP dated September 1,2016, on guidelines for the law on export and

import duties (Decree No. 134). Law No. 107 replaced the Law on Export and lmport Tax

No. 45/2005/QH11 dated June 14,2005, on detailing a number of articles of the law on

export and import duties (Law No.45). Decree 134 replaced Decree No. B7l2010/ND-CP

dated August 13,2010, guiding the implementation of a number of articles of the Law on

Export Tax and lmport Tax (Decree No. 87). Duty refund is stipulated in Article 19 of Law

No. 45 and Law No. 107 and specified in Article 15 of Decree No. 87 and Article 33 to 37 o'n

Decree No. 134. These.p.rograms were provided by the GOV.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of

SIMA, in that amounts that would othenvise be owing and due to the Government are

reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the

refund.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to enterprises located in certain geographic areas or contingent upon export

performance and, therefore, constitute a prohibited subsidy as defined in subsection 2(1) of

SIMA.

Program 3:

Exemption/Reductions of Land Rent, Tax and Levy

Land used for production"and business purposes is governed by Law No.45/2013/QH13 0g

dated June 21,2013, on Land (Law No. 45); Decree No. 46/2014/ND-CP 99 dated May 15,

2014, on regulating the collection of land rents and water surface rents (Decree No. 46);

Circular No.77l2O14ffT-BTC @ dated June 1 6,2014, guiding Decree No. 46/2014/ND-CP'

and Circular No. 33312O16/TT-BTC dated December 26,2016, amending and

supplementing a number of articles of Circular No.7712014|TT-BTC. Land rent exemption

and reduction in land rent are provided in Articles 19 and 20 of Decree No. 46. These

programs were provided by the GOV.

The program land-use levy exemption/reduction was terminated on July 1,2014, as the

effective date of the Law No.45/2013/QH13 dated June 21 ,2013, on Land (Law No.45),

replaced Law No. 13. Although, this program was terminated on July 1,2014, companies

that were eligible for the program could have benefited from the subsidy while it was in

effect. Depending on the size of the benefits, the benefits could potentially be amortized

over the following subsequent years.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of

SIMA, in that amounts that would othenvise be owing and due to the Government are

reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the

reductions and exemptions.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to the List of domains entitled to investment incentives and the List of regions

entitled to investment incentives as specified in Arlicle 110 of the Law on Land 2013;

147
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Section ll, Chapter ll of Decree No. 46; and Appendix ll of Decree 11812015/ND-CP.

Program 4:

lncentives on Non-agricultural land use tax

Based on CBSA research, non-agricultural land use tax is regulated by Law No.

4812010/QH 12 dated June 1 7 , 2010, on non-agricultural land use tax (Law No. 4B); Decree

5312011/ND-CP dated July I ,2011, guiding the implementation of this Law No. 48; and

Circular No. 1 5312011ITT-BTC dated November 11,2011, guiding on non-agricultural land

use tax (Circular No. 153). Articles 9 and 10 of Law No. 48 provide for tax exemption and

reduction for non agncultural land use. This program was provided by the GOV.

Appendix 1 of Decree No. 11812015/ND-CP dated November 12,2015, guiding the

implementation of the Law on lnvestment (Decree No. 118), defines domains eligible for

investment promotion and domains eligible for special investment preferences. Appendix 2

of Decree No. 118 defìnes areas with extreme socio-economic difficulties, areas with socio-

econ om ic difficu lties el igible for investment preferences.

This program is a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that

amounts that would otherwise be owing and due to the Government are reduced and/or

exempted, and confers a benefit to the recipient equal to the amount of the

reduction/exemption.

The program may be oor¡sidered specific pursuant to subaection 2(7 -21of SIMA because it

is limited to industries located in füe regions presøibed-

Gategory 2: Preferential Loans and Loan Guarantees

Program 5:

Export and import support in forms of preferential loan, guarantee and factoring

lnvestment credit and export credit are made available pursuant to Decree No. 75/2011/ND-

CP Zl dated August 30, 2011, on state investment credit and export credit (Decree No. 75)

and Decree No. 15112OO61ND-CP Z dated December 2O,2OA6. on state investment credit

and export credit (Decree No. 151). These programs were provided by the GOV.

. lnvestment.credit is S,tþulated in Chapter ll and Appendix I of Decree No. 75 and in Chapter

ll and List of Eligible Projects for lnvestment Credit of Decree No. 151. Export credit is

stipulated in Chapter lll and Appendix ll of Decree No. 75 and in Chapter lll and List of

Eligible projects for export credit of Decree No. 151. The regulation of guarantee operation

was detailed in the Circular 28\2O12ITT-NHNN Z3 issued by the State Bank of Vietnam.

This program is considered to be a financial contribution pursuant to paragraph2(1.6)(b) of

SIMA, in that amounts that would otherwise be owing and due to the govemment are

reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the

reductions or exemptions.

The program may be considered specific pursuant to paragraph 2(7.2)(b) of SIMA as it is

contingent upon export performance and, therefore, constitute a prohibited subsidy as

defined in subsection 2('1) of SIMA.
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Gategory 3: Preferential Tax Programs

Program 6:

Enterprise income tax preferences, exemptions and reductions

148

Corporate income tax and tax benefits are governed by Law No. 14i2008/QH 12U dated

June 3, 2008, on Enterprise lncome Tax 2008 (Law No. 14); Law No. 3212013/QH13 re

dated June 19,2013, on amending and supplementing a number of articles of Law on

Enterprise lncome Tax 2008 (lncome Tax 2008 Amending); Law No.71l2014/QH13 Zg

dated December 8,2014, on amending and supplementing a number of articles of the laws

on taxes (Law No. 71);-'Decree No. 21812013/ND-CP dated December 26,2013, on

detailing and guiding the implementation of law on corporate income tax (Decree No. 218)

and Decree No. 1212015/ND-CP dated February 12,2015, on elaboration of the law on

amendments to tax laws (Decree No. 12). lncome tax rate preference is provided in Article

15 of Decree No. 218 and tax exemptions and reductions is provided in Article 16 of Decree

No. 218. This program was provided by the GOV.

Article 20.2 o'f Decree 218 allows the continuation of the application of corporate income tax

preferences granted before the Decree's effective date as of February 15,2014, if those

preferences are more advantaged than those granted under Decree 218.

According to Article 15 of Law No. 67l2O14lQH13 dated November 26,2014, on the Law on

lnvestment (Law No. 67), corporate income tax preferences apply to: (1) Economic zone,

high-tech zone established by Decision of the Prime Minister in area with difficult socio-

economic conditionsi{",Q lndustrial, processing zone established by Decision of the Prime

Minister in areas with special difficult socio-economic conditions specified in Attachment ll

to Decree No. 11812015/ND-CP dated November 12,2015, on guìdelines for some articles

of the law on lnvestment (Decree No. 118).

This program is a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that

amounts that would othenruise be owing and due to the Government are reduced and/or

exempted, and confer a benefit to the recipient equal to the amount of the

reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to.investmentrprojects within certain eligible geographic areas as specified in

Article 15 of Law No. 67.

Program 7:

Accelerated Depreciation of Fixed Assets

Accelerated depreciation of fixed assets is specified in Circular 4512013iTT-BTC Z dated

April 25, 2013, on guiding the regime of management, use and depreciation of fixed assets

(Circular 45). According to Article 1, Circular No. 45 applies to enterprises established and

operating in Vietnam under regulations of law. Enterprises are permitted to choose their

preferred method of depreciation, period of depreciation of fixed assets according to

Circular No. 45 and must notify the tax authority before implementation. This program was

provided by the GOV.

148
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Article 35 of Law No. 59/2005/QH11 dated November 29,2005, on the Law on lnvestment

(Law No. 59) provides for investment projects in investment incentive sectors and

geographical areas and business projects with high economic efficiency to adopt

accelerated depreciation of fixed assets.

This program is a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that

amounts that would othen¡uise be owing and due to the Government are reduced and/or

exempted, and confers a benefit to the recipient equal to the amount of the

reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to particular enterprises with fixed assets and specialized technological

capabilities.

Program 8:

Establishments Dealing with Exported Goods

This program is made available pursuant to Decree No. 164/2003/ND-CP dated December

22,2003, on detailing the implementation of the Law on Enterprise lncome Täx (Decree No.

164). Article 39 of Decree No. 1M provides that business establishments dealing in export

goods defined in Section lll, List A of the Appendix to this decree shall enjoy certain income

tax preferences. This program was provided by the GOV.

The list of sectors and regions edigible for preferences specified in Decree No- 164 was

repealed and replaced with the list attacfred to Decree No. 10812006/ND-CP dated

Septernber22,2t6, détålling and guiding the implementation of a numberof artidæ of the

lnvestnrent Law (Decree No- 1O8).

Dec-ree No. 164 is replaced by Decree No. 24|2OO7|ND-CP dated February 14,2OO7

detailing the implementation of the Law on Enterprise lncome Tax (Decree No. 24). Article

46.3 of Decree No. 24 provides that business establishments currently enjoying inc,ome tax

preferences under Decree No. 164 which is issued before effective date of this decree

continue to enjoy the relief until the end of the duration of the preferences.

This program was terminated on October 25,2OO6 with the implementation of Decree No-

108 and Decree No. 24, except for situations provided for in Article 46.3.

This program is a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that

amounts that would otherwise be owing and due to the Government are reduced and/or

exempted, and confers a benefit to the recipient equal to the amount of the

reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to investment projects within certain eligible sectors as specifted in Sedion lll, List

A of the Appendix to Decree No. 164.

Category 4: Grants and Grant Equivalents

Program 9:

lnvestment support
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The complaint listed the two programs and referred to the US DOC's final determination

Certain Steel Nails. G
tn
149

The programs are made available pursuant to Decree 108120061ND-CP of the Government,

dated, Septembe r 22, 2006. Z9 Decree 108 details in which areas the government will

support new investments.

This program is a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that

amounts confer a benefit to the recipient equal to the amount of the extra support received

from the Government.

The program may bê considered specific pursuant to subsection 2(7.2) of SIMA because it

is limited to a list of sectors entitled to investment incentives and a list of geographical areas

entitled to investment incentives as specified in Appendix I and ll and of the Law.

Program 10:

Export Promotion Program

The National Trade program was established by Decision No. 279l20O5lQD-TTg of 3

November 2005. The Decision constituted the framework for state-funded trade promotion

activities from 2006 to 2010. The state funding of these activities was derived from the

Export Promotion Fund, established pursuant to Prime Minister's Decision No.

19511999/QD-TTg. The Decision 279 was amended and supplemented by Prime Minister's

Decision No. 80/2009/QD-TTg of 21May 2009. E0

This program where,a di'æct'transfer of funds from the Govemment is considered to be a i-r

financial contribution pursuant to paragraph 2(1.6Xa) of SIMA.

The program may be considered specific pursuant to subsection 2(7 .2) of SIMA because

Article 9 of Decision 279 specifies the types of trade promotion schemes that are eligible for

support and Article 10 specifies the level of support that is available for each of the eligible

schemes.

Program l1:
Grants to Firms that Employ More than 50 Employees

This program is made.available pursuant to Decree No. 51/1999/ND-CP 91 dated July B,

1999, detailing the implementation of Law No. 3/1998/QH10 on Domestic lnvestment

Promotion (Amended) (Decree No. 51). Article 15 of Decree No. 51 provides the eligibility

criteria for investment preferences. Articles 16 to 27 provides for various types of

preferences for eligible investments. This program was provided by the GOV.

The last date that a company could apply for or claim benefits under this program was July

1,2}O6,the date which Law No. 59/2005/QH11 æ dated November 29,2005, on the Law

on lnvestment (Law No. 59) came into effect. Articles 27 lo 31 of Law No. 59 provides for

the domains and sectors entitled to investment preference, including "labour intensive

industries". Articles 32 to 44 provides for investment preferences and supports.

149
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This program is a financial contribution pursuant to paragraph 2(1.6)(a) of SIMA as a direct

transfer of funds from the government and confers a benefit to the recipient equal to the

amount of the grant.

The program may be considered specific pursuant to subseclion 2(7.2) of SIMA because it

is limited to particular enterprises with a certain size.

Program 12:

Assistance to Enterprises Facing Difficulties due to Objective Reasons

The GOV reported this subsidy program in its New and Full Notifications pursuant to Article

25 of the WTO Agrðement on Subsidies and Countervailing Measures, dated, March 13,

2013. This program was provided by the GOV.

According to the GOV response, this program targets companies facing difficulties that

arise as the result of unforeseen reasons, such as: policy changes in terms of taxation and

other dues to the state budget; relocation of enterprises upon request of competent

authorities; loss due to natural disaster, etc.

Depending on the form of benefit, this program may be considered a financialcontribution

pursuant to paragraph 2(1.6Xa) of SIMA as a direct transfer of funds from the Govemment

and confers a benefit to the recipient equal to the amount of the grant. This program may

also be considered a financial contribution pursuant to paragraph 2(1.6Xb) of SIMA, in that

amounts thatwould otherwise be orring and due to the govemment are reduoed and/or

exempted, and confer a benefit to the recipient equal to the amount of the

reduction/exemption.

The program may be considered specific pursuant to subsection 2(7 -21of SIMA because it

is limited to particular enterprises targeted by the GOV.

A summary of Metnamese subsidy programs to be initiated is as follows:

Relief from Duties and Taxes

Program 1

Exemptions of lmport Duty

Program 2

Refunds of lmport Duty

Program 3

Exemption/Reductions of Land Rent, Tax and Levy

Program 4

Program lncentives on non-agricultural Land Use Tax

Preferential Loans and Loan Guarantees

Program 5

Export and lmport Support in Forms of Preferential Loan, Guarantee and Factoring

Preferential Tax Programs

Program 6
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Enterprise lncome Tax Preferences, Exemptions and Reductions

Program 7

Accelerated Depreciation of Fixed Assets

Program 8

Establishments Dealing with Exported Goods

Grants and Grant Equivalents

Program 9

lnvestment Support

Program 10

Exporl Promotion Program

Program 11

Grants to Firms that Employ More than 50 Employees

Program 12

Assistance to Enterprises Facing Difficulties due to Objective Reasons

Footnotes:

150

1 Exhibit 58, Response to Dumping RFI Salzgitter Mannesmann lntemational GmbH

(NC).

Exhibit 62, Response to Dumping RFI VNSteel - Phu My Flat SteelCo. Ltd. (NC)

Exhibit 2 NC, Cold-Rolled Steel Complaint - Pages 16-19

Exhibit 2 NC, Cold-Rolled Steel Complaint - Pages 19-20,

Exhibit 2 NC, Cold-Rolled Steel Complaint - Page 20

Canadian lnternãtional Trade Tribunal; Cold-Rolled Steel Dumping and Subsidizing

Determination and Reasons (August B, 2018), Pl-2018-002, paragraph 39.

Exhibit 70, Written representations from POSCO (NC)

Exhibit 71, Letter from POSCO requesting termination of investigation (NC).

South Korean exporters did not receive a separate surrogate RFI as they each

received a full exporter RFl.

Z

3

4

5

6

7

I

9

10 Exhibit 2 NC, Cold-Rolled Steel Complaint - Pages 46
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I{aving regard to Council Regulation (EC) No 597 l2OO9 of 1 1 )une 2009 on protection _against 
subsidised imports from

count;ies not members of thã European Community ('), and in particular Article 14(2) thereof,

COMMISSION IMPTEMENTING DECISION

of L6 December 2014

terminating the anti-subsidy proceeding concerning the imports of polyester staple fibres
originating in the Peoplc's Republic of China, India and Victnam

(2014/e r 8/EU)

THE ÊUROPE,A,N COMMISSION,

1. PROCEDURE

I.I. INITIATTON

(5)

India

The GOI acccptcd the offer for consultations and the consultation took placc. During the consultalions, no

rnutually agreéci solution could be arrived at. Howevcr, due note rÃ¡as takel.ì of comments made by the GOI

regarding the schemes listed in the cornplaint.

Victnanr

(ó) The GOV acccpted the offer for consultations and thc consultations took placc. During the co¡sultations, no

mutually agreed solution could bc arrivcd at. Ilowever, due notc was taken of comments madc by thc GOV

regarding the schemes listed i¡r the complaint.

Whereas:

(1)

(2)

(3)

(') (O.l L 188, ì 8.i.2009, p. 93).
(2) Notice of initiatio¡r of an anti-subsidy

China, India and Victnam (Ol C 37 2, 1

concerning imports of poiyestcr st¿plc fibrcs originating in the l'eople's Republic of
p.31).

On 19 December 2013, the European Commission (the Commission') initiated an anti-subsidy investiSation with
regard to imports into the Union of polyestcr staple fibres originaring in the People's Republic of China, India

"nã 
Vi.tn.-'('the countries con.ettted') on the basis of Article 10 of Regulation (EC) No 597/2009 (the basic

Regulation'). It published a Notice of Initiation in the Olficíal lournal oJ the European Union ('?) ('the Notice of
Initiation').

The Commission iniriated the investi.gation following a complaint lodged on 4 November 2013 by the European

Man-made Fibres Association (C[RFS) ('the complainant') on behalf of seven producers. The complainant repre-

senredmore than /0"% of rhe total Union production of Polyester Staple Fibres (PSF). The complaint contained
prima facie evidence of subsidisation and of resulting material injury that was sufficient to justily the initiation of
the investigation.

Prior ro the initiation of the proceeding and in accordance rvith Article 10(7) of the basic Regulation, the

Commission notified the Goveinment of the People's Republic of China (the GOC'), the Government of India
('GOI') and rhe Government of Vietnam (GOV') that it had received a properly documented complaint alleging

that subsidised imports of PSF originating in their countries were causing material iniury to the Union industry.

The respective gouernments were lnvited for individual consultations with the aim of clarifying the situation as

regardsìhe contents of thc complaint and arriving at a mutually agreed solution.

The Peoplc's Republic of China (China)

(4) The GOC clid rrot accept rhe offer for consultations claiming a misunderstantling concerning thc locigin.g date of
rhc com¡rlainr. I-lowevô¡, the GOC submiucd comnerìts in regard to the alleqations contained in the cornplaint

regaldirr g thc. lack,of countervailabil ity of the schemes.

procecdiug
I .12.2011.
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(225) Consequentl¡ the subsidy should be considered countervailable.

(e) Calculation of the subsidy amount

(226) ln accordance with Article 3(2) and Article 5 of the basic Regulation, the amount of countervailable subsidy is
calculated in terms of the benefit conferred on the recipient in relation to the product concerned, which is found
to exist during the investigation period. This amount (nun-rerator) has been allocated over the total sales turnover
of the product concerned of the exporting producer during the investigation period, because the subsidy is not
contingent upon export performance and was not granted by reference to thc quantities manufactured, produced,

. exported or transported, pursuant to Article 7(2) of the basic Regulation.

(227) The subsidy rare established with regard to the EDE sub-scheme amounted to 0,11 % for the single cornpany

availing of this benefit.

(22S) The subsidy rate established with regard to the IPS sub-scheme amounted to 1,03 o/o and 7,91 % respectively

during the investigation period for the companies concerned.

3.2.9. Amocnt of countervailable sr¡bsidies

(229) Based on the findings, the total ¿mount of countervailable subsidies for the verified exporting producers,

expressed ad valorem, were found to range from 4,16 o/o to 7,65 %, as summarised in the below table.

Table 1

,tmo¡¡nt of cor¡ntervailable s{¡bsidies - India

&t
Sdrcrnc

foål
CompaÐt

Bcmbay Dyeirg and
Manufaouring Co. lrd

4j(r

Ganesha Ecosphere Ltd 755

Indo Rama Synthetics
Lrd

5,19

Polyfibre Industries Pvt. 4,16
Ird

Reliance Industries
Lir;rited

3.3. VIETNAM

3.1.1. General

(230) On thc basis of the information contained in the complaint and thc replies to the Commission's questionnaire,
the foilor¡'ing schemes, whích aliegedl¡, involved the granting of subsidies by Government of Vietnam, rrrere inves-

tigated:

A. government preferential lending to the PSF industry by state-ou'ncd banks and the governmcnt cntrus'tm€nt
and di¡ection of privatc banks, and interest rate support;

B. government provision of goods to the PSF industry by statc-orvncd entcrprises for less than adequate
remurreratiot.l;

C. eovernment provision of land for less than adequate rernuncratiolr and other land-relatcd bcnefits;

6,99

A,tS DSIA F-PCGS PS¡/EDE Psr/mFil'fs sPs DDS

o,3l 1,91o,42 t,77

1,9 5 o,24 0,11 4,95 0,40

o,37 1,0 30,15 1,7 5 1,8 9

0,19 1,85 2,12

0,61 1,59 4,i\ 0,46
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(231) The Commission investigated all schcnres alleged in tlie complaint. For each scheme it was investigated whcthe¡
pursuant to provisions of Article 3 of the basic Regulation, a financial contribution by thc GOV and a benefit

tonferred to ìhe exporting producers could be establishcd. The investigation revealed that in the prescnt case any

benefit found for the invesiigated schemes is below the applicable àe minimis threshold in Article 14(5) (') of the

basic Regulation. Therefore, ít is not considered necessary to conclude on the countervailability of individual

schemes.

(232) Nevertheless, for the purpose of clariry and transparency the details of the schernes and the corresponding

subsidy rates for individual companies are set out below, without prejudice to whether or not the subsidies are

considired ro be counrervailable. The benefit was calculated in iine with Article 6 o[ the basic Regulation.

D. direct tax exemptions and rcductions programmes;

[,. indirect tax and import tarif{ programmes;

F. accelerated depreciation on fixed assets;

G. other subsidy programmes, including state, regional, and local government schemes.

3.3.2. Specific subsidy schemes

Subsidy schemes not used by the Vietnamese exporting producers during the investígation
period

(233) The investigation found that the following schemes were not used by the investigated Vietnamese exporting
producers:

(a) government provision of goods to the PSF industry by state-owned enterprises for less than adequate

r€muneration;

þ) accelerated {cpreciation on fixed assets;

(c) other subsidy programmes, including state, regional, and loc¿l government schemes.

(235) Further to the disclosure, the complainant noted that the Commission provided a Partial analysis only for one of
thern, that is the provision of PTA/MEG at subsidised prices. With regard to this programrne, the cornplainant

argued that the rvay the sample rvas established and the fact that major PSF producers in Vietnam werc not

inèluded in the invästigarion ;ffecred the dctermination on this programme. The complainant also listed other

allcgcd subsidy programmes in Vietnam for w}rich information had bcen submitted in the complaint.

(23a) As concerns in particular the government provision of goods to the PSF industry by state-owned erlterprises for
less than adequãtc remuneratiõn, the allegation in this regard contained in the complaint was that PTA/MEG,

which can be used as main raw nraterial for the production of PSF, was obtained by the Vietnamese producers at
subsidised prices. The investigation showed however that none of thc investigated exporting producers wcre

using PTA/MEG as main ¡aw material but that they were all using recycled PET bottles or PET bottle flakes

instead.

(236) As rhe Cornmissiorråas.nxplained in recitals 32-34 and 42 above, no sarn¡rlir.rg was necessary forVicnram as all

Vietnamcsc cxporting producers exprcssetl their intcntion to coopcratc, and thc replies received from tirc three

cooperating producers covered ovcr 99 % of inrports from Vietn¿nr. Thcrefore, the complainan{'s arguments

concerning sampling are not relevant for the findings of the investigatiorr. ln addition, the nrere fact that there

are orher iarge producers of PSF in Victnam does not as such qucstion the rcprescntativencss of_the cooPcrating

exporring otódú.crs. The Commission confirms that it sought information and replies on all of thc alleged subsr-

diés lncludcd in thc complaint including the ones mentioned by the conrplainant in its cornments to thc disclo-
surc, but these pro¡¡rammes wel'e found not to be used by thc cooperating exporters. The Commiss-ion provided

details on thc pior'ìsion of PTA/MEG as this programme featured as a lnajor allegation in the cornplaint possibl¡r

confclring a significant countervailable subsidy.

Subsidy schenres uscd by the Vietnamesc investigated exporring producers during thc investi-
gation period

(237\ The belorv scherncs lverc found to be used by thc irrvcstigated Vietnamcsc cxporting producers during the investi-

eatiol'r pcl'iod.

(') Scc footnote l.
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(2J8)

(23e)

3.3.3. Preferential lending

3.3.3.1. Post-ínvestment interest rate supportby theYiel.nam Development Bønk

The Vietnam Dcvelopment Bank ('VDB') is a state-owned policy bank established in 2006 under Decision

No 108/2006/QD-TIg to implement state policies on devclopment investment credit and export credit. During
the investigation period, the Vietnam Development Bank ('VDB') administered a programme for intercst rate

support on some loans from commercial banks. Within this framework, the Thai Binh Group companies had

contracts with th:lDB for the support of loans from BIDVand Vietcom Bank.

The legal basis for the programme is Decree No 75/2011/ND-CP from 30 August 2011, which replaces the

Decree No 151/2006/ND-CB Decree No 106/2008/ND-CP and Decree 106/2004 ND-CP. When the contracts

have been signed before the application of the Decree No 75/201 1, the previous Decrees apply.

(2a0) The benefit from this programme equals the difference between the interest rates offered by the VDB and interest

rares from commercial banks applied on the loans to these two companies. The programme applies to the long
and medium term loans from commercial banks used for the financing of investments projccts.

(2a1) The benefir f¡om this scheme ranged between O o/o anð of 0,28 %.

1.1.3.2. Low ifllzrestloars granttà4 ** staæ-owneà commtreialbanks

(2a2) The investigation showed rhat a significant part of the banking sector in Vietnam is state-owned; almost 50 % of
the loans in the Vietnamese economy during the investigation period was made by the 5 laqge stâte-awn€d

banks (5)- There are limitations to the foreign ownershþ of banks established in Vietnam f). Commercial banks
are inst¡u<rcd to p,tovide int€r€sf råte súpipart to busir¡esses O- Tt* Statc Bank of Vi(fiam sas dæ maÍftum
intcrrst rat€s wh¡(h dæ com¡rercial banks c¿r¡ charge for loarx to some entiti<x (r)- tnformaúon sr drc filc dro*s
that úre statærunôd €ommercial banls are offering lower interest rates t}tan orhtr banks.

(241) Scvrrål lav¡s in Viar¡am concerning úre bankng sector and lcnding ¡efer to prrdercntial lendirg. for exatrplc,
Regulation 1627 of 2001 refers to loans to cr¡stomers which are sub¡ect to preferential credit policy (itrtidcs fO
and 26) or the Law on Credit Institutions refers to concessional credits (Article 27).

Qaa) The amount of subsidy is calculated in terms of benefit conferred on the recipients, which is found to exist

during the invesrigation period. According to Article 6þ) of the basic Regulation lhe bcnefit conferred on the

recþienrs is considered the difference bcfwecn the amount the company pays on the prefercntial loan and thc
amount that thc compâny would pay for a comparable commcrcial loan obtainable on the market.

(2a5) The information described in recitals 242 and 243 above point to signifiønt distortions in the Vietnamese finan-
cial sector. Thc¡cfore the Commission ¡csorted to an cxternal benchmark for the calculation of benefit f¡om
prefcrential loans. As stated in recital 231 above this is without prcjudice to the countervailabilityof the subsidy

rcsulting from preftrential lending. Also becausc o[ the àe nrinirnis subsidisation, thc Commissioir did noi make

any final concir¡sióhi,.rvhcther the banks concerned are public bodies or whethel the credit risk assessment

perfornred by thc banks is sufficient.

(246) Tlrc clternal bcnchmark was requircd to cover loans in VND currcncy onll' x5 ¡ro evidence was secn that loans

siven in USD were subsidised. Of the cooperating companics only the Thai llinh Group reccived loans in \rND.
The be¡rchmark was calculated using the lending interest rates of a baskct of 48 nations in lower middlc income
(GDI,) countries in the most recent period available (2012). Such countrics were choscn becausc they had a

similar GDP to \Iietnam. These rates wer-e thcn adjusted for inflation in the investigâtion pcriod to produce rcal

inrerest ratcs arrd an âverage for the 48 countrics was calculated for those count¡ies for which data wcre availablc.

TIre source of thc country inte¡est and inflation rales was the World Bank. The aÍerage real interest rate fot these

lower middlc income countries was 8,23 % in the investigation pcriod. This bcnchmark was cor:rparrd to the
inflation adjusted intcrest rates of all VND loans for the invcstigated companics.

(t) Bank lor Agricukurc and Rural Developmcnt, Vietnam Foreign Commcrcial Bank, Indusrrial and Commercial Bank, Bank for Invcstmcnt
and Dcvclopnrcnt ofVic(na¡r and Mckoug lìousing Bank.

(") Article 4 of thc Dccrcc ó9/2007/ND-CP.
(7) Arriclcs2,3and4(a)ofPrimeMinisterDecisionNoaa3/QD-TT|of4April 2009.
(È) E.s. CircularNo 10201 3/fi-NHNN, Ârticle 1.2þ), (c) and (d).
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(247) The bencfit for this programme ranged between 0 o/o and 1,34 o/o.

(248) Following disclosure, the GOV disputed the conclusions on the distortions of the Vietnamese finarrcial system

and submitted that the Commission should have asscssed whether the state-owned commercial banks are public

bodies and whethcr the crcdit risk assessment pcrformed by thcm is sufficient. In GOV's view, this analysis_would

have affected the conclusion on the existence of a financial contribution and also the use of an external bench-

mark to establish the bencfit conferred by this programme.

(2a9) As specified in recitals in-Z+l above, the information and evidence collected in the investiSation show signifi-

cant disrortions in the Vietnamese banking system. Because of these distortions, in line with the rules of the basic

Regulation, an exrernal bcnchmark mustie-used to determine the amount of benefit (if any). Since the benefits

for"Vietnamese exporting producers are de minimis, the Commission does not consider it necessary to examine

whether the banki ur. pîbli. bodies and/or wl.rether tl.re risk assessment is sufficient as clarified in recitals 231

and 232 above.

3.3.4. Provision of land use rights

(250) Both cooperating exporting producers were allocated land_use_ rights in special industrial zones. While the Thai

Binh Grolp rece"ived the l-"Uit directly from the state, the iand to the Vietnam New Century Polyester Fibre Co-

Ltd (\rNC'[is subleased through a partially state-owned comPany.

(251) Thai Binh Group has th¡ee plots of land in the industrial zone. During the investigation period the Group was' 
fully exempted from the payment of rent fo¡ two. plots. The bases for the exemption are f)ecree

No'l21/20i0/ND-Cp and Decrée No 142/2005/ND-CP. The Group also did not pay the relj.fol the{hird plot as

it is in the administrative process requesting the exemption. The exempted rent rates are well below the 
_rates 

paid

by rhe Group for other sìmihr plofs in close proximity of the industrial zone and seem to be well below the

normal prices of land in the region.

(252) \INIC did not get a full exemption of land use rights, howeverit was clear that they-were receivin-g a benefit

during the iníestigation periãd. VNC suble¿ses threc_ plots of land from a partially state-owned co-mpany.

Althoirgh the GOf claiméd th"t rhese are transactions bètween private-partics, the jnformation on the file is in

con¡ad"iction with this claim. The investmcnt licence of VNC lists thc lease of land as a preferential benefit. ln
the licence the Quang Ninh's People's Committec obliges VNC to rent the land from this complny. 

.Al.so
according to the òrigiñal conrract bìtween the partially üate-owned_ comPany renting the.plot to VNC arrd the

local lanã authority ihe subsequent transfer of the land is only possible under certain conditions set by the local

land authority. This shows thaf the state is involved in the land transaction berween the two parties.

For the purpose of benefit assessment the Commission comparcd the low l-and prices relatcd.to transactions in

the industriäl zones ro a benchmark price for similar land. Thè investigation found indications that the market for

land ilr Viet¡am seems to be regulatéd and is distorted by the goverttrnent itrtervention, as there is an exemption

or a preferential rr:muneration fãr LUR concerning land iocatcd in dcsignatcd industrial zones and/or encouraged

business sectors. ln this specific case, the Comrnission found a LUR transaction of a sufficientiy reliab_le nature

bccause tilc land .o,r..rn.ã is locatcd outside any encouraged zone and becausc thc company concerncd is activc

in a scctor unrelatcd.to.P.SF,and not encouragcd under government policies.'l'hc prices in this transaction artr

usctl as a benchmark for rhe benefit assess,.,rent, without prejudice to an¡' conclusion on the ovcrall lanri market

situation in Victnam.

(253l'

(25a) The benelit for this schcrne ranged benvcen O,l7 % anð 0'37 %.

1.3.5. Direct tax exemption and reduction programmes

(255) Borh cooperaring cxporting producers bcncfited fiom several direct tax relicfs based on cxcmptions listed in their

invcsrrlcnt licenccs.'TLc lãgäl basis l'or thcsc cxemptions at'e Decree No 16a/2003/ND-Cf rcplaccd-by- Dccrees

124/2008/ND-Cp and i2212011/ND-CP, Circular 14012012, Decree No 164/2003/ND-CP amcndcd ad suppic-

nrented by Dccr"e No 152/204/ND-CPDury and VATexemptiorl on the iïìlports of machinery.

(256) Accordir-rg to rhe above le.gislatior-r thc direct tax excmptiol-ìs and rcduction are available, inter alia, L() corîp.¡rlics

locarcd iíspccial industriaÍ zones/parks, or conrpanies which employ a high number of employecs, or courpanies

oPcr¿tirl.g in ccrtain sectol's of thc cconomy.
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(257) The amounr of subsidy is calculatcd in rerms of benefit conferred on the recipients which is found to cxist during
the investigation pcriod. The benefit conferred on the l'ecipients is considered to be the amount of total tax
payable according to the normal tax rate , after the deduction of what was paid with the reduced preferential tax
rate, or the amount of fully exempted tax respectively. The amounts considered to be a subsidy are based on the
mosr recent annual tax returns. The subsidy was allocated on a total company basis and expressed as a pcrcentage

of the CIF Union export turnover.

(258) Thc bcnefit for this scheme ranged between 0,11 % and 0,36 %.

3.3.6. Import'ilun] eiemption on imported raw materials

(259) Both cooperating exporting producers received exemptions from payment of duties on imported raw materials

during the investigation period. The legal basis for the exemption is the Law on Import and Export Tax

No a5/2005/QH11 implemented by Decree No 87/2010/ND-CP. The rules for inspection and supervision system
and procedures are set in Circular 194/2010TT.

(260) The GOV reported in ìts questionnaire reply that it operates a duty drawback/suspension system. According to
the legislation the exemption applies to imported raw materials consumed in the production of the exported
products. The duties c¿n be refunded to the extent determined by the ratio of how much of imported rå1v mâfer-
ials is used in the cxported final product.

(261) It was found that during the investigation period both coopcrating exporting producers did not receive any
economic benefit from this scherne in the investigation period. ,{lthough they were exempt€d from the pãymeff
of import duty on raw materials, flo excess remission was found in the investigation period. ßoth companies had
relativeþ small domestic sales of product concerned. Moreover, they sourced a significant share of the main raw
mâteriâls domestically as the volumes they imported for the producúon of exported product concerned w€re not
sufficiear

(262) In vicw of,the above it was not consi&red n€cessâry to conclude rphether the reported duty draråack grscrn is
in line with rhe WTO rules and with úe Árúct€s of Annex II and An¡rex III of the basic Rçgulation-

(2ó3) Rrrther to ú¡e disclceure the GOV sryportod the Commission findings on this prqËmme t¡ocr¡cr, it ako
u¡ished to highlight that the Vietnamesc duty drawback system is fully in line ï¡ith the rules in Armq II and
Annex lll of the basic Regulation despite the absence of conclusions on this point. The Commission takes note of
this position of the GOV. However, given that the benefits for Vietnamese exporting producers are à¿ minimis, the
Commission restates its position that it does nol consider it necessary for the purpose of this investigation to
examine whcther the duty drawback scheme complies with the rules in Annex II and Ânnex III of the basic
Regulation as explained in recitals 231.-232 above.

3.3.7. Import duty excmption on imported machinery

(264) Both cooperaling exporting producers received exemplions from payment of duties and V,{T on im¡rorted
machinery during the investigation period. The legal basis for the exemption is the Law on Import and
Export Tax No a5/2005iQH11 implemented by Decree No 87/2010/ND-CI'. The rules for inspection an<i

supcrvisirrg systcm and procedures arc sct in Govelnment Decrec No 154./2005/N-CB Ci¡cular 194/20101T,

' ,ahd fircular 'l'I7i2El 
1 .

(2ó5) Thc companies u'ere asked to rcport machinery imporrs over a l0 ycar pcriod. Although it was clcar that bcnefits
did accruc to thc cooperating exporting producers as a result ofthis schernc, thcsc were not substantial. This is
because the companies' imports of machinery wcre not important when compared to the turnover of the EU
sales of PSF. Also any benefits u'ere dilutcd by the fact that machinery was amortised over a number of years

(usually 10) and therefore the benefit to the investigation period \vas coirespondingly reduced.

(266) Thc bcnefir fo¡ this scheme raneed between 0,08 % and 0,1 %.

3.1.8. ,{mount of sutrsidies

(267) The amourri of subsidies in accordance rvith the provisions of the basic ânti-subsidy Rcgulation, cxplcsscd ad
yaloiem, for thc Vietnamcse expolting producers ranges betwecn 0,6 % t<¡ 2,37 %. Thc country-widc subsidy
margin is thc weighted averâge of the twc margins above, i.e. 1,25 %. The subsidics dcscribed above rvelc allo-
cated on a total conrpany basis and expresscd as a pcrcentage of the CIF lJrion export turnovcr.
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(268) Further ro rhe disclosure, the complainant arqued that it was unclear how the Commission calculated this range' 
of the subsidy margin and why the Corrmiision has not taken the higher end of these margins which would

have bee¡ abóve thã de minimís margin. As the Commission has explained in the previous recital, the range of the

total aggregated subsidies for the Vietnamese cooperating exporting producers exp-ressed ad.valorcm varies

betweeã'a ã'rinitnurn of 0,6 % and a maximum of 2,31 %. However, the calculation of the weightcd average of
these rnargins leads to a per country average of the subsidy margin equal to 1,25 %, which is below the de

ninimís thieshold. This is rhe methoãology ionstantly used to calculate the per country average of the subsidy

margin in accordancc with the relevant rules of the basic Regulation.

\2721 The Commission establishecl thê Union consumption on the basis of the volume of sales of the Union-industry
on the Union market using the data provided by thc complainant and imports from third countries bascd on

Eurostat data.

3.3.9. Conclusion.örì'Vþ1ç¡p. . .

(269) The country-wide subsidy ratc for Vietnam 1,25 %. As this margin is âe mh:irmis, it has bcen concluded that

the investigation should-be terminated with regard to imports originating in Vietnam, in accordance with

Article 14(3) of the basic Regulation.

4. INTURY

4.I. DEFINITÍON OF THE UNION INDUSTRY AND UNION PRODUCTION

(2 70) The like product was manufacrured by I 8 producers in the Union during. the investigation period. They constitute

the 'Union industry' within the meaning of Article 4(1) of the basic Regulation.

(271) The rotal Union production during the investigation period was establishcd at around 401 000 tonnes. The

Commission established the figure ãn the basis of all the available information concernìng the Union industry
such as verified production figures of the sampled cooperating Union producers as well as. figures provided by
the complainanr. As indicaredln recital 10, four Union producers were selected in the sample representing 54 %

of the total Union production of the like product.

4.2. UNION CONSUMPTION

(273) Union consumption developed as follows:

Total Union consulì'rp-
tton

Index

Source: Complaint,Eurostat

Table 2

Union consumption (tonnes)

i00

lnvestigation period

890 992

106

e7a) The Union consumption peaked in 2011 due to the hike in cotton prices as a result of difficulties experienced

regarding the cotton crop in 2010. The dcmand for PSF, as a substitute for cotton, increased as a result, but

droppcd again the following year. In thc invcsti.gation period, a rise of 6 % in Union consumPtion is again

observed.

4.3. IMPORTS FIIOM THE COUNTRIES CONCERNED

4.3.1. Cumulative assessment of the effects of imports from the countrics concerned

(275) The Commission cxamined whethcr imports of PSF oricinating in the countrics concerned should bc assesscd

cumulatively, in accordancc with Article 8(3) of the basic Regulation.

201 1 2012201 0

837 066838 197 869 025

100 104

154
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13. Program No 13 : Provision for Natural gas /electricity/coal for power 
consumption to LTAR 
 

Administering Authority:  Ministry of Industry and Trade (MIT), Ministry of Natural 
Resources and the Environment (MONRE), The Ministry 
of Industry and Trade and Office of PMO  

Nature of Program:  The petroleum industry is directly controlled by the 
Office of the Prime Minister due to its important 
relationship with the national economy.  
The Ministry of Industry and Trade is responsible for the 
preparation of approval documents or coordinating the 
drafting of strategic documents relating to the petroleum 
industry, such as the Gas Master Plan and Energy 
Master Plan.  
MOIT is also responsible for coordinating submissions 
to the Prime Minister for his approval: petroleum 
contracts; investment projects, and field development 
plans. Via its Energy and Petroleum Department, this 
government agency therefore has direct influence on the 
development of natural gas policy.1 
 
National Strategy on Energy Development (NSED) up to 
2020 was issued by the Prime Minister. This document 
describes the overall objectives for the petroleum sector 
and summarizes the Government’s energy policies in 
four main areas: 1) energy supply; 2) energy prices; 3) 
utilizing energy economically and efficiently 

Legal basis https://www.brookings.edu/wp-
content/uploads/2016/06/09-vietnam-gas-industry-
hai.pdf 

Secondary Evidence:  

Eligibility:  Enterprises who are the producers/manufactures of 
copper pipes and tubes are eligible for consumption of 
electricity for LTAR . 

Financial Contribution Provided at LTAR  

Benefit: Difference between market price and international price  

Specificity:  Provision of Natural Gas for LTAR is de facto specific-
predominant users of natural gas 

Product  Copper Pipes and Tubes  

 

 
1 https://www.brookings.edu/wp-content/uploads/2016/06/09-vietnam-gas-industry-hai.pdf 
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VIETNAM MINING EVIDENCES  
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4 Decision 2427/ dated 22 December 2011 of the 

Prime Minister approving the Mineral Strategy to 

2020 with vision to 2030.( Decision 2427") 
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KSV: Board Resolution 

On 15/03/2018, Vinacomin- Minerals Holding Corporation announced the Board Resolution as follows: 

Article 1: Approve the content of the change in members of Board of Directors, General Manager 

of Vinacomin • Minerals Holding Corporation 

Approve the content of the change in member of Board of Directors, General Manager of Vinacomin -

Minerals Holding Corporation as follows: 

1.1 Mr. Nguyen Tien Manh - Member of Board of Directors cum General Manager resigns the title 

member of Board of Directors from 16/03/2018 following the Decision No.391/QD-TKV issued on 

12/03/2018. 

Appoint Mr. Dang Due Hung - Vice- General Manager to hold the title member of Board of Directors 

from 16/03/2018 

Chair of Board of Directors is responsible for submitting the contents of the change in member of 

Board of Directors at Annual General Meeting of Shareholders of 2018 following the regulations of 

law. 

1.2 Mr. Nguyen Tien Manh - General Manager resigns the title General Manager from 16/03/2018 

following the Decision No. 393/QD-TKV issued on 12/03/2018 

Appoint Mr. Trinh Van Tue - Member of Board of Directors cum Vice- General Manager to hold the 

title General Manager from 16/03/2018. The content of the change in General Manager shall be 

noticed at Annual General Meeting of Shareholders of 2018 

Article 2: Approve supplementing the contents of voting to approve the plan on re-structuring 

Vinacomin- Minerals Holding Corporation in the period of 2017-2020 at Annual General Meeting of 

Shareholders of 2018 

Board of Directors approves supplementing the contents of voting to approve the plan on re-structuring 

Vinacomin - Minerals Holding Corporation in the period of 2017- 2020 at Annual General Meeting of 

Shareholders of 2018 with the following contents: 

I. Target 

1. General target: 

2. Specific target: 

Major targets must be achieved until 2020: 

Yield of copper: 30,000 tons/ year 

Yield of zinc: 15,000 tons/ year 

Yield of tin: 300 tons/ year 

Yield of gold: 1 ,050 tons/ year 

Average revenue: maximize increase by 6%/ year (including the holding company- the 

Corporation) 

Rate of profit after tax/owners' equity: balance to achieve the rate of dividend following the 

orientation of TKV and the decision of General Meeting of Shareholders 
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Productivity: increase by maximize 5%/ year (including the holding company -the 

Corporation) 

Scale of labor following the yield: no more than 4,740 persons, in which the scale of labor of 

the holding company- The Corporation: not more than 2,650 persons 

Average income: increase by 5%/ year (including the holding company- the Corporation) 

Rate of dividend of the holding company- the Corporation: Try to achieve higher than interest 

of term- savings (12 months) ofVietinBank 

II. Content of restructure 

1. Major business line: 

Probe, exploit, and process non-ferrous metal minerals, black minerals, non-metal minerals 

Process and produce jewelry, fine art 

2. Share listing 

Listing share of the holding company- the Corporation on the stock exchange in 2018 following 

the regulations 

3. Plan on restructure enterprise, model of organization of the holding company- Vinacomin -

Minerals Holding Corporation and the members of the Corporation in the period of 2017-

2020 

3.1 Principal of arrangement, restructure 

Arrange the subsidiaries following the proper clue structure, specialization on operations 

following the region, business line, and create conditions to the holding company- the 

Corporation to have effectiveness in business and production operations. 

The holding company- the Corporation holds shares at the enterprises which has operated in 

the industry on exploiting, processing minerals and had natural resources and mineral 

reserve with the large scale, advantaged products, effectiveness of business and production 

operations 

Divest the whole capital at the Subsidiaries which have operated un-effectively and the 

subsidiaries which have operated in the trading and service industry 

Divest the whole capital at the joint venture companies (apart from the companies which have 

advantages on location and management rights, land use rights) 

Arrange, structure the departments, factories at the subsidiaries to ensure the effectiveness 

Hold and re-arrange the subsidiaries level II in the Corporation following the regulations of 

Decree No. 69/2014/ND-CP issued on 15/07/2014 

3.2 Plan on arranging, restructuring the enterprise and model of management 

a. The holding company - the Corporation 

As Joint Stock Company which operates following the model of the holding company and the 

subsidiaries, in which TKV holds 65% of the charter capital at the holding company- the 

Corporation 
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TKV divests a part of capital to decrease the holding rate at the holding company- the 

Corporation from 98.06% to 65% of the charter capital 

Entities belong to structure of the holding company- the Corporation: 

+ Copper Mine Sin Quyen, Lao Cai- Vimico Branch 

+ Luyen Dong, Lao Cai - Vimico Branch 

+ Viet Nhat- Vimico Gem Branch 

Re-arranged entities: 

Cooperating with the Labor Union of the Corporation to terminate the operation of Center for 

Rehabilitation and Professional Diseases -Vimico 

b. Subsidiary 

Maintain the holding rate of the charter capital of the holding company- the Corporation at the 

companies: 

+Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company (51% of the charter capital) 

+ Mineral 3 Vimico Joint Stock Company (51% of the charter capital) 

+ Lai Chau Vimico Rare Earth Joint Stock Company (55% of the charter capital) 

+ Cao Bang Mineral and Metallurgical Joint Stock Company (51.89% of the charter capital) 

Divest the whole capital of the holding company- the-eorporation at the companies: 

+ Cao Bang- Bang Giang Travel and Trading Joint Stock Company (51.31% of the charter 

capital) 

+ Real Estate and Mineral- TKV Joint Stock Company (56.99% of the charter capital) 

+ Nghe Tinh Non-Ferrous Metals Joint Stock Company (60.93% of the charter capital) 

+ Cao Bang Cast Iron and Steel Joint Stock Company (52. 54% of the charter capital) 

Dissolute Lao Cai Cast Iron and Steel Investment Joint Stock Company, ensure the recovery 

and preservation on contribution capital (99.01% of the charter capital) of the Corporation 

c. Joint venture company 

Maintain the holding rate (48.31% of the charter capital) of the holding company- the 

Corporation at Hanoi Gem and Gold Joint Stock Company 

Divest the whole capital of the holding company- the Corporation at the companies: 

+Lao Cai Gold Joint Stock Company (46.14% of the charter capital) 

+Tan Quang- WML Cement Joint Stock Company (13.71% of the charter capital) 

d. Hold and re-arrange Bac Kan Non-Ferrous Metals one- member Co. Ltd (Thai Nguyen -

Vimico Non-Ferrous Metals Joint Stock Company holds 100% of the charter capital) 

following the regulations of Decree No. 69/2014/ND-CP issued on 15/07/2014 

4. Restructure administration of enterprise 

4.1. Research and apply the administration system on human resources (ERP) at the holding 

company- the Corporation 

4.2. Consolidate the internal machine 
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a. Structure, number of departments and factories belong to the holding company- the 

Corporation: maximum 11 departments 

b. Structure, maximum number of departments and factories of Branches which belong to the 

holding company- the Corporation 

- Copper Mine Dong Sin, Lao Cai- Vimico branch: 

+ Number of departments: 7 departments 

+ Number of factories: 9 factories 

Luyen Dong Lao Cai- Vimico branch: 

+ Number of departments: 07 departments 

+ Number of factories: 10 factories 

VietNhat- Vimico Gem branch: 

+ Number of departments: 02 departments 

+ Number of factories: 1 factory 

c. Structure, maximum number of departments, branches and factories of the subsidiaries which 

are held by the holding company- the Corporation: 

- Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company: 

+ Number of departments: 09 departments 

+ Number of branches: 04 branches 

+ Number of factories: 1 factory 

Mineral 3- Vimico Joint Stock Company: 

+ Number of departments: 03 departments 

+ Number of factories: 03 factories 

Lai Chau- Vimico Rare Earth Joint Stock Company: 

+ Number of departments: 02 departments 

Cao Bang Mineral and Metallurgical Joint Stock Company: 

+ Number of departments: 04 departments 

+ Number of factories: 02 factories 

4.3 Management work on resource 

4.4 Management work on technology 

a. Some targets on technology, quality of products until year 2020 

b. For exploitation 

c. For technology on selecting minerals 

d. For metallurgical technology 

e. ForM & E technology and transportation 

g. Management work on investment 

- Promote the implementation progress on exploitation project, mineral processing which are 

started before 01/01/2017, including: (i) Project on extending and lifting the capacity of Copper 
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Mine Sin Quyen- Lao Cai, (ii) Project on extending and lifting the capacity of Lao Cai Copper 

Factory, (iii) Project on exploiting copper mine (Vi Kern, Bat Xat, Lao Cai), (iv) Project on 

renovating and upgrading the quality of Thai Nguyen Zinc Electrolysis Factory, (v) Project on 

exploiting iron ore mine (Lang Vinh- Lang Co, Van Ban, Lao Cai), (vi) Project on exploiting and 

processing rare earth (Dong Pao, Lai Chau), (vii) Project on exploiting tin (Tay Nam Nui Phao), 

(viii) Project on exploiting zinc- lead mine (Cue Duong) 

- Focus on preparing to invest some projects on exploiting and processing minerals which are 

started after year 2017, including: (i) Project on exploiting tunnel at Copper Mine Sin Quyen, Lao 

Cai, (ii) Project on extending and lifting the capacity of zinc- lead mine Cho Dien, (iii) Project on 

extending and lifting the capacity of zinc- lead mine Lang Hich 

4.5 Management work on expense 

- Continue implementing the business coordination mechanism with TKV following the regulations 

at the charter of TKV 

- Production cost of some major products decreases by maximize 3%/ year. Continue completing 

solutions on saving costs of materials, electricity, administration expense and increasing 

productivity. 

- From year 2018, implement the internal selling- purchasing price between TKV and the 

Corporation for some major products following the plan on business coordination with TKV and 

the internal administration regulations of the Corporation 

- Continue implementing the internal selling- purchasing price between the holding company- the 

Corporation and the subsidiaries of the Corporation 

- Build and issue the economic-technical norms, expense norms, price following each period for 

some major products such as copper, tin, zinc ... applied in the Corporation 

4.6 Management work on finance 

- Finance ratio until year 2020: 

+ Payable/owners' equity: < 2 (times in which the holding company- the Corporation < 2 times) 

+ Current liquidation ratio: ;;::: 0.5 time 

- Maintain the scale of charter capital of the holding company- the Corporation in accordance with 

the need of capital use. The rate of dividend distributed to shareholders tries to achieve higher 

than interest of term savings (12 months) of VietinBank 

- Arrange and balance the long- term resource to implement the investment projects following the 

plan and progress which are approved. Focus on arranging mid- term capital, long- term capital, 

short- term capital for branches and/or authorize entities to mobilize capital. Restructure 

borrowings to reduce financial expense of the Corporation 

- Recovery, reduce receivables account, not incur overdue receivables. Monitor targets, financial 

ratio of the subsidiaries 
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- Manage closely cash flow through implementing the forecasting work on capital need in cash 

and cash flow in order to identify and balance real needs on capital and cash flow in the daily 

business and production operations of the Corporation, reduce financial expense, strengthen the 

effectiveness of capital use. 

- Implement the mechanism on assigning rate of profit/o owners' equity for branches, subsidiaries 

of the Corporation from year 2018 

4.8. Management work on supplies 

4.9. Management work on labor and development work on human resources 

Ill. Implementation 

1. The Corporation 

2. The capital representative of the Corporation at Joint Stock Company 

Article 3: Board of Directors, General Manager and related departments are responsible for 

implementing this Resolution. 
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INFORMATION DISCLOSURE OF THE INITIAL PUBUC OFFERING 

increased significantly whereas there is no increase in current assets because the projects have yet to 

come into production, meanwhile, a part of equity is used for investments, leading to the fact that the 

assistance for current assets is transferred to current resource. This tendency will be improved when the 

large-scale projects of the Corporation come into production and business to create revenues. 

3.3. Vimico's position in the industry 

a. Vlmico's position 

Currently, Vinacomin - Minerals Holding Corporation is a specially-ranked State-owned enterprise and 

takes the leading position in the country in terms of mining, screening, smelting, producing, processing 

of minerals, non-ferrous and rare metals such as copper, tin, zinc, lead, gold, silver ... The Corporation 

is the first unit in Vietnam to operate in the production of cathode copper and zinc ingot from ores, 

and is also one of the units with a relatively advanced technology process, closely associated from the 

mining to the deep processing of final products such as cathode copper, raw gold. 

Currently, the Corporation is one of the leading businesses in the field of mineral and non-ferrous 

metal mining, processing in Vietnam. The other companies such as Ban Phuc Nikel Mine Co., Ltd (Ban 

Phuc mine); Viet Mineral Exploitation and Processing JSC., (VMPCo); Tay Giang Industry Group Joint 

Stock Company (TG Group); Tay Bac Mineral Investment JSC., or Masan Group (Nui Phao mine) with 

product items related to copper/gold, but the total exploitable output is not significant (reserves of 

copper in Ban Phuc can be converted into about 45,000 tons, reserves of copper in Nui Phao mine can 

be converted into about 110,000 tons and its gold can be converted into approximately 11.7 tons). 

Ban Phuc is currently under construction while Nui Phao mine only produces ore concentrate, and has 

not processed yet /does not process them into copper; products of Viet/Tay Giang/Tay Bac Mineral 

are manganese, lead, zinc, copper, iron, antimony, molybdenum concentrates, etc. but the output is 

not significant. 

Vinacomin - Minerals Holding Corporation now is facing the competition from mining businesses at 

home and abroad, including main competition from other mineral mining and processing companies. 

The direct competitors in the localities are mostly small companies in terms of scale of production, 

obsolescence of technology and equipment. Moreover, these companies are not granted the large 

mineral mines, so they usually do not dare to venture or they are not reliable enough to raise large 

funds from credit institutions. 

Compared with other businesses, Vimico is capable of deep processing (copper, zinc, tin) with large 

scale, while currently most other businesses have only focused on the ore concentrate production or 

low capacity of deep processing. Vimico's OAE have many years of experience in the field of mineral 

investigating, mining, processing, staff of skilled managers, workers mastering technology. Vimico 

holds a good brand of main products. However, recently, many businesses of Vietnam such as Masan, 

Hoa Phat, Viet Phuong, Chien Cong, VIDIFI, Viet Mineral ... and foreign companies (China, Australia, 

Japan ... ) who have joined together to form a large force with the strength of finance, technology are 

great competitors to Vimico. 

VIETNAM DEVELOPMENT AND INVESTMENT BANK SECURITIES JOINT STOCK COMPANY 
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INFORMATION DISCLOSURE OF THE INITIAL PUBUC OFFERING 

b. Prospect and development orientation of the industry: 

Vietnam's mineral resources are relatively plentiful and diverse. Topping the chain of production 

value, mineral industry supplies the input for many production, fabrication and construction industries. 

Therefore, the development of the world economy in general and Vietnam's economy in particular will 

create significant demand for products of mineral industry. Anticipation of the growth of the world 

and Vietnam's economy in the coming years has showed that the demand for raw materials for 

production is very high, so the development potential of mineral industry is large. China is not only a 

supplier but also the largest mineral consumption country in the world. For Vietnam, China is a largest 

trading partner and it is considered as a country with the biggest potential of economic development 

today and has the geographical location near Vietnam. China's increasing demand for mineral import 

will boost the mineral industry of Vietnam. 

However, most of the mineral mining businesses of Vietnam have not properly invested in technique, 

mainly applied the system of open-pit and manual mining, causing the waste of natural resources and 

affecting the ecological environment. To deal with the problem of waste of mineral resources and 

reserves for future development, the Prime Minister approved the mineral development strategy of 

Vietnam by 2020, with a vision towards 2030, accordingly: 

~ Some viewpoints and instructions for mineral mining development as follows: 

./ The mineral investigation and mining shall be associated with processing and use so as to make 

it appropriate with the potential of each type of mineral and need of the economic sectors; 

./ Mineral processing shall be conducted by using the advanced and eco-friendly technology to 

create products with high economic value, improve the mineral recovery ratio and mineral deep 

processing rate . 

./ Promoting International cooperation to acquire modern science, apply advanced technology in 

mineral investigation, mining and processing . 

./ Encouraging economic sectors to invest in mineral investigation, mining, and processing on the 

basis of compliance with the provisions of the law on mineral processing activities, ensure 

labour safety and protection of natural resources. Piloting the auction of mineral Investigating 

and mining rights to widely implement the above management method. 

c. Assessment on the suitability of the Corporation's development orientation with 

the industry's development orientation and the State's policies 

Basically, Vimico's development orientation is suitable with the prospect and development orientation 

of the industry, and the policies of the State. This facilitates the Corporation to get opportunity to 

develop and receive the support of the State competent authorities. The Corporation does believe that 

with the advantages of tradition, brand, experience in production and processing of non-ferrous 

metals, the solidarity of the OAE of the Corporation as well as the support and facilitation of Vietnam 

National Coal - Mineral Industries Group as well as the positive changes of non-ferrous metals market 

in the world in the coming years, especially the model transformation into joint stock company, all will 

help the Corporation complete the set-out targets, make profits in business and production activities, 

VIETNAM DEVELOPMENT AND INVESTMENT BANK SECURITIES JOINT STOCK COMPANY 
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PART 3. CORPORATE DEVELOPMENT ORIENTATION AFTER 
EQUITIZATION 

1. MODEL OF ORGANIZATION AND ACTIVITIES AFTER EQUITIZATION 

1.1. Name and basic information 

Vietnamese name: Tong cong ty Khoang sim TKV - CTCP 

English name: Vinacomin - Minerals Holding Corporation 

Short name: TKV - Minerals Corporation 

Abbreviation: Vimico 

Headquarters: 193 Nguyen Huy Tuong, Thanh Xuan Trung ward, Thanh Xuan district, Hanoi 

Tel: (84.4) 6287 6666 

Fax: (84.4) 6288 3333 

Website: www.ylmjco.vn 

Email: vjmico@hn.vnn.yn 

Logo: 

Expected business lines after equitization: 

The Joint Stock Company inherits the business lines from Minerals Holding Company - One Member 

Company Limited, in which abolish 07 business lines and adding 04 business lines, specifically as 

follows: 

~Abolished business lines 

1 Transportation of goods by inland waterway 

2 Transportation of passengers by inland waterway 

3 Transportation of goods by road 
----------------------------------------------~ 

4 Transportation of other passengers by road 

5 Transportation of goods by railways 

ViETNAM DEVELOPMENT AND INVESTMENT BANK SECURITIES JOINT STOCK COMPANY 
www.bsc.com.vn 
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New~ers 

fTns with copper-producing nations poses threat: Hind Copper 
I ndios free trade pact~ with copper 

producing notions have posed 11 

thrent to the domestic industry, state­
owned Hindustan Copper (IJCL.) has said, 
asking the itldushy to be innovative to 
meet futme challenges. "Import of finished 
copper is increasing nv~r the years. Free 
tr..tde ugrccrmmts with copp~r-produci rtg 
countries hUv11 posed u chullcnge to the 
1ndiun copper industry," Hlnduswn oppcr 
Ltd (IICL) said In i\ nmml Report 20 16- 17. 
The copper market in lndin, the report said, 
is likely ll) remain positive with strong 
gn)wth in key user segments, including 
power and ~<.mstruction . 

On the back of improved economic 
activity .In lndin, Lhe demand or the metal 
i likely lo grow nt 6-7 pur cent in coming 
years. Sud1 high d~mond, lhe uompnny 
snid. is un oll'shoo! of increusing 
urbonitmtion, development l f industria l 

corridors, smart. ci ty project, housing for 
nil by 2022, nutional highway 
dC::velopmenl und rai l projects. The 
delence produution policy to encourugc 
indigenou~ manufacturing and ambitious 
green energy plnrts of the govcrrunent are 
a l ~o seen to drive the metal domnnd. "In 
addition to this, there is a plan for green 
energy corridor for transmission of 

renewable energy,'' ITindustun Copper 
said. The per capita copper consumption 
in the country is expected to rise to I kg 
l>y 2025. from the cu>'rcnt 0.5 kg. The 
consumption figure for Ch ina cum~ntly is 
G kg and the world :lvcmgc is 2. 7 kg. 
Import of finished coppl'lr is on the 
increase cwe1· the yeurs. Three muj<>r 
pluyers dominnte t·he Indian copper scene 
-- H L from th pub! ic sector and 
Hindalco and Sterlite Industries from the 
private space. 

1-ICL is the only vcrtic:. lly integmted 
copper pmducer in tho counrry. llimlalco 
and Stcrlite lnduRtrics have set up port­
bused smelting and refining plnnr. 111 Duhcj 
in G~>jomt ami '!'uticorin in Tamil Nudu, 
rc ·pcctively. lndiu hos o totn l installed 
capacity of9.91akh tonnes of refined 
copper production per annum., according 
to sources. 

Vinacomin divestment opens large opportunities for investors 
~~t!~~~~iiiiiii;; cent, equaling 66.12 million shares, from 
~ Vimico and 33.19 per cent, equaling 

··-~j 34.84 million shares, from VVML 

W ith the existing potential of 
Vimico nnd VVMI, two of 

Vietnam's lending precious metal mining 
and processing !inns, Vinacomin 's 
clive ·tJnc.:ul from these two ftrms will open 
lnrge-soolc invesU11cnt opport.unlties for 
investor· in the mining industry. 

At present, Vietnam National Coal and 
Mineral industries Group (Vinacornin) owns 
a 98.06 por cen1 stoke in Vinncomin 
Minerals Holding Corpor~tion (Vimico) and 
a 98.19 per cent slllkc in Vinacomin-Victbac 
Mining Incluslly Holding C\Jf'Jl011ttion 
(VVMI). Acuording to Vinacomln's 
divestment plan, it will divest 33.06 per 

Vimico- Vietnam's largest copper 
mining finn 

The company, which is considered 
one of the key subsidiaries ofVinacomin 
in the mineral mining sector, specialises 
in exploiting a variety of mineral 
reserves, including gold, silver, copper, 
iron, tin, lead, and zinc. Copper is the 
primwy item in the company's 
diversified portfolio. 

According 10 Nguyen Ticn Manh, 
gencru ltlir~otor ufVimico, the company is 
one of the few entetl)l'ises holding copper 
mining l'fgbts. Vimico cmreutly owns the 
mining rights over Vieuwm's largest copper 
r~s 'l'VC. the Sin Quycn copper complex that 
holds n reserve of 19.26 mll liontonnes of' 
ore, and Vi Kem copper mine, which holds 
5.15 million tonnes. 

The Sin Quyen copper Cl1mplex started 
operutlons in 2006 wlih u total invc:;tmcnl 
cnpital ofVND 1.3 tri ll ion ($56.7 million). 
The complex sorts ores containing more 
tl1nn O.K per cclll coppt:r with n recovery rote 

Meto!world 110 I Octobnr 2017 

of 92-97 per cent due to cutting-edge 
technology and synchronous equipment. 

Besides, Vimico owns controlling or 
portia.i stakes in 15 other minct'lll mines, 
mnny of which hove long-term mining 
rights for precious metnls. 

As the selling price of metals have been 
recovering since 2006, Vimico has been 
reporting sparkling resu lts. Nolnbly, in the 
first ·ight months of this year, Vimico 
acquired VND3.54 trillion ($150.6 million) 
in conKolidatell revenue und VND150.J 
billion ($6.56 million) in consolidated pre­
tax profit, signifying increases of46 and 75 
per cent, respectively. 

Vietcombank Securities Limited 
Company (VCBS) considers Vimico to have 
massive development potential due to the 
increasing demand for metal in general and 
copper in particular. VCBS expects that in 
2017 Vimico will see scaling revenue and 
profit, expecting V [)5.44 trillion ($237.4 
million) in rcvonue and VND263 billion 
($11.5million) in profit. 

Thls$ecUon Ts o comp!lallon from various 
company press roleas&s, ~uslness dallies. 
trade publlcaiiO(t ~ and Industry Websitos. 
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THE MINERAL INDUSTRY OF VIETNAM 

By Yolanda Fong-Sam 

Vietnam is endowed with many mineral deposits distributed 
throughout the country, including deposits of antimony, barite, 
bauxite, bismuth, coal, copper, fluorspar, nickel, rare earths, 
silica sand, silver, tin, titanium, tungsten, zinc, and zircon. In 
2015, Vietnam was a major producer of bismuth (19.4% of the 
world's total production), tungsten (6.3%), tin (2%), and cement 
(1.6%) (Anderson, 2017a, b; Shedd, 2017; van Oss, 2017). 
Other minerals produced in the country included antimony, 
barite, bauxite, chromite ore, coal, cobalt, natural gas, lead, 
manganese, nickel, phosphate rock, salt, titanium mineral 
concentrate, and zircon concentrate. Vietnam's production of 
processed minerals included refined copper, rolled steel, refined 
tin, and zinc. A complete list of mineral commodities produced 
in Vietnam can be found in table I. 

Minerals in the National Economy 

The output value of the mining and quarrying sector in 
2015, which included nonfuel minerals, increased by 3.1% to 
an estimated $11,090 million1 (in 2010 constant dollars) from 
$10,754 million in 2014. In 20I5, the mining and quarrying 
sector made up about 8.4% of the country's total estimated gross 
domestic product (GDP) of$132.6 billion (in 2010 constant 
dollars) and was the fifth-ranked sector in terms of contribution 
to the GDP (General Statistics Office ofVietnam, 2015b). 

According to the General Statistics Office of Vietnam, the 
number of employees working in the mining and quarrying 
sector in 2015 was approximately 238,000, which accounted 
for less than I% of the total number of employed individuals in 
the country. Investments in the mining and quarrying sector for 
2015 increased by 9.8% to an estimated $2,675 million (in 2010 
constant dollars) compared with $2,436 million in 2014 and 
represented about 5.6% of the total investment in the country 
(General Statistics Office of Vietnam, 2015a, c). 

Government Policies and Programs 

Decree No. 15/2012/ND-CP (Decree 15) of March 2012 
designates the ministries and Government offices that oversee 
matters related to Vietnam's mineral industry. Decree 15 
designates the Ministry oflndustry and Trade (MIT), along 
with the Ministry ofNatural Resources and the Environment 
(MONRE), as the responsible entities to coordinate provisions 
for the export of materials. The MIT sets the conditions and 
standards for the export of most minerals, with the exception 
of construction materials; exports of construction materials 
are coordinated by the Ministry of Construction. Under the 
MONRE, the General Department of Geology and Minerals 
processes applications for mining licenses and applications for 
mine closures, and the Office of the Council for Assessment of 

'Where necessary, values have been converted from Vietnam dong (VND) to 
U.S. dollars (US$) at the average annual exchange rate ofVND21 ,682=US$1 ,00 
for 2015 and VND20,995=US$1.00 for 2014. 
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National Mineral Resources certifies the validity of mineral­
resource assessments (Mayer Brown JSM, 2012a, b). 

In 2015, the Government of Vietnam continued with its 
creation and approval of decisions and decrees that support the 
implementation of the 2010 Mineral Law. The 2010 Mineral 
Law is the legislation that regulates the mineral industry in 
Vietnam, and it became fully effective in Jul~, 2011. The 20 I 0 
Mineral Law replaced the 1996 Mineral Law, as amended 
in 2005. 

In 2015, the Government of Vietnam issued 
Decree No. 12/2015/ND-CP (February 12, 2015) and 
Circular No. 26/2015!IT-TC (Februaty 27, 2015), which 
provided a new method to calculate the royalty rate for gold 
producers operating in Vietnam. Decree 12 and Circular 26 
allow for a considerable amount of the operational costs to be 
deducted before the 15% royalty on gold is applied. Decree 12 
clarifies the Law on Royalty and amends Decree 50 (Guiding 
Law on Royalty), which came into effect on July 1, 2010 (Besra 
Gold Inc., 2015a; DFDL Consultants, 2015a). 

On March 30, 2015, Directive No. 03/CT-TTg was issued 
to tighten the control over mineral production and strengthen 
the implementation of policies and the regulation of minerals. 
Directive No. 03 mandates that entities that plan to invest 
or establish a mineral-processing plant in Vietnam must 
conduct a geologic survey of the area, complete mineral 
exploration to determine material sourcing, and establish 
mineral import contracts. The mining license holder is required 
to use appropriate techniques to process minerals, maximize 
production according to the plant's production capacity, and 
comply with environmental protection requirements. Directive 
No. 3 also designates which various Government agencies are 
to oversee different aspects of the mineral industry, such as that 
the Department of Geology and Minerals will coordinate with 
tax agencies to thoroughly monitor the quantity of minerals 
mined in Vietnam by license holders; the Ministry of Finance 
will oversee the General Depattment of Customs (which is 
tasked with inspecting exports and applying measures to prevent 
mineral export fraud); and the Ministry of Defense will direct 
Vietnam's border guards, marine police, and other agencies to 
monitor and thwart illegal mineral trade across the country's 
borders (DFDL Consultants, 2015b; Le & Tran, 2015, p. 25-26; 
Vietnam Law & Legal Forum, 2015a). 

Under Directive No. 3, no new gold exploration and 
exploitation licenses are to be issued; small-scale mineral 
exploration licenses are to be limited (with the purpose of 
eventually stopping the granting of these licenses), the export of 
unprocessed minerals is prohibited, and the export of minerals is 
limited to high-value-added (processed) minerals, as stipulated 
in Circular No. 41/2012/TT- BTC of December 21, 2012. 
Minerals allowed to be exported are specified in Circular 41, 
which also specifies the conditions under which the minerals 
may be exported, such as the quality of the exported material 

30.1 

}0 
Page 1485 of 571



(must contain a minimum percentage of mineral content in the 
ore in order to be proce sed), whether the minerals must be 
processed (to encourage domestic processing of ore), and that 
the material must have been mjned legally in mines with valid 
licenses or imported lawfully. Under irctHar 41 , the mineml 
commodities allowed to be exported include product process d 
ll·orn ballxile and titanium orcs, refined produc~s .(such as 
bismu~h, copper fluoride, nickel and wolframi te) and lndustrif.ll 
mineral powders (such as barite, rare-earth oxide and white 
marble) (General Department of Vietnam ustoms, 2012; DFDL 

onsu ltants, 2015b; Lc & Tran, 20 15, p. 25-26). 
On November II , 2015, the MIT released a dr-a.tl proposal 

for a circular, which if approved, wou ld further detai I the 
conditions tor mineral exports. The proposed circular would 
establ ish that only businesses that are ( I) legally operating under 
the country s Law on Enterprises, (2) in good standing and 
complying with commodity processing and trading conditions 
e 'lablished under th e Commercial Law, and (3) partnered with 
for ign parties approved by the Commercial Law are all owed 
to export. Other specifics include that mineral export license:-; 
would not be granted to enterpri ses suspended f rom export 
activities no1· to those that have omm itted violations of the laws 
on rninern ls mineral exports, and (or) environmental protect ion. 
Mineral products el igible lor export must have traceable, 
legal origins and have been processed according to quality 
tandm·ds. According to the Law on Nuclear !Znergy, companies 

wishing to export products containing thorium or uranium in 
concentrations of0.05% or higher must obtain an export license 
approved by the Ministry ofSeience and Technology. l· or each 
exported shipment the exporter must provide all documentation 
requ ired by customs lnw in addition to submitting a product 
quality declaration or a standard con!·ormi ty analysis ccrti!kate. 
Ex porters are also required to provide records or the ~unounts 
of their previous mineral exports. ustoms exporL clearances 
wou ld be granted to shipments that have passed customs 
inspecti on and when necessary the shipments would be 
sampled and tested, at the expo rters' expense, using the 
Vietnam Laboratory Accreditation Scheme. Results deemed 
noncomplirun would be rep 1ted as a violation to the Peop le's 
Committee a1 the Province leve l and to the Ministry of Industry 
and Trade, and the company would be flned according to 
current regu l ation~; and prohibited from exp rting minerals. The 
draft also had a provision U1at, by the year 2020, the minera l 
commodities perm itted for export would be limited to four­
ilmenite, synthetic ruti le titanium slag, and while marble lump 
(Vietnam Law & Legal Forum, 20 15b). 

Production 

l.n 2015, mineral production increased for fluorspar (by 
about 230%), nickel (25.6%) tungsten (24.4% and cobalt 
(24.2%). The increases in the production oftluorspar and 
tungsten were owing mainly to the first full year in production 
at Masan Resources orp. 's Nui Phao poly metal! ics project. 
The increases in coba lt and nickel were owing mai nly to 
high ore grades mined in Asian Mineral Resources (AMR of 
Canada's Ban Phuc nickel mine, which started commercial 
operations in mid-2013. Other production increases were 
reported for phosphate rock (11.6%), cement (I 0.6%), and salt 
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(9.4%). Production decreased for zircon mineral concentrate 
(by 60%), titanium concentrate (49.5%), ferrotungsten (48%), 
lead (33.5%), iron ore (17.7%), and antimony (9.3%). Data on 
mineral production are in table 1. 

Structure of the Mineral Industry 

Government-owned corporations were the main operators 
and (or) majority stakeholders of many of the mining 
facilities operating in Vietnam. Vietnam National Coal 
and Mineral Industries Group (VINACOMlN), which is 
Government owned, was the main operator for facilities in 
the alumina, bauxite, and copper sectors. Table 2 is a list of 
major mineral industry facilities, which are dominated by 
Government-owned enterprises. 

Mineral Trade 

In 2015, total trade in Vietnam increased by approximately 
I 0% to $327.6 billion from $298.1 billion (revised) in 2014. The 
total value of exports for 2015 was about $162 billion compared 
with $150.2 billion in 2014 (an increase of about 8%). Exports of 
crude petroleum, by volume, decreased by 1.3% to 67.5 million 
barrels (Mbbl) in2015 fi·om 68.4 Mbbl in 2014. In terms of 
value, expmts of crude petroleum d creased by approximately 
49% to about $3.7 billion in 2015 from $7.2 bill ion in 2014. 
Additionally, exports of coal, in terms of tonnage, decreased 
by about 76% to approximately I. 7 million metric tons (Mt) in 
2015 from about 7.3 Mt in 2014; in terms ofvalue, coal exports 
decreased by 67% to $185 million in 2015 from $555 million 
in 2014. In 2015, the total value ofimpmts increased by about 
12% to $165.6 billion from $147.9 billion in 2014. Imports of 
iron and steel increased by 32% to about 15.5 Mt from 11.8 Mt 
in 2014, and imp01ts of refined petroleum products increased by 
20% to 74 Mbbl from 61.7 Mbhl in 2014. Imports oftertilizers 
increased by about 19% to 4.5 Mt in 2015 from 3.8 Mt in 2014. 
Data on the value of these commodities were not available 
(General Statistics Office ofVietnam, 2015d, g, h). 

Vietnam's main trading partners in 2015 were China, 
Germany, Hong Kong, Japan, the Republic of Korea, Taiwan, 
Thailand, and the United States. The United States was 
Vietnam's leading export partner and received $33.5 billion in 
Vietnamese goods, such as crude petroleum, iron and steel, and 
precious stones, which represented about 21% of Vietnam's 
total exp01ts. The second-ranked recipient of Vietnam's mineral 
commodity exports was China, which received such goods as 
cement, coal, crude petroleum, and iron and steel, valued at 
$17.1 billion (II% of Vietnam's total exports), followed by 
Japan, which received such goods as coal, crude petroleum , 
fertilizers, and iron and steel valued at $14.1 billion (about 9% 
of Vietnam's total exports). Vietnam's imports came mainly 
from China, which supplied such goods as coal, fertilizers, 
iron and steel, liquefied petroleum gas, and petroleum valued 
at about $49.5 billion (about 30% of Vietnam's total impmts), 
followed by the Republic of Korea, which supplied such 
goods as fertilizers, iron and steel, liquefied petroleum gas, 
petroleum, and precious stones valued at $27.6 billion ( 17% of 
total imports), and Japan, which supplied such goods as coal, 
fertilizers, iron and steel, petroleum, and precious stones valued 

U.S. GEOLOGICAL SURVEY MINERALS YEARBOOK-2015 
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Vinacomin plans public offering in order to raise charter capital 
Update: April, 15/2015 - 09:28 D 

By April 1, 2014, the Government had invested more than 
VND2 trillion (US$92.6 million) in VIMICO. The firm's charter 
capital after the IPO is expected to reach exactly VND2 trillion 
($92.6 million).- Photo nangluongvietnam 

HA NOI (VNS)- The Vinacomin - Minerals Holding Corporation (VIMICO) will hold its initial public 
offering on April 23 on the Ha Noi Stock Exchange (HNX). 

The firm will offer nearly 46.7 million shares, equal to 23.34 per cent of the firm, at a price of 
VND10,500. 

After the is IPO completed, the state will hold a 75 per cent of stake in the firm, and the employees will 
hold a 1.66 per cent share. 

By April1, 2014, the Government had invested more than VND2 trillion (US$92.6 million) in VIMICO. 
The firm's charter capital after the IPO is expected to reach exactly VND2 trillion ($92.6 million). 

https://vretnamnews.vn/economy/269067/vrnacomrn-plans-public-offerrng-in-order-to-rarse-charter-capltal .htrnlllfDEeC51yW42MYA9u.97 
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From 2011-14, VIMICO recorded revenues from VND2.4-3.2 trillion ($111-148 million), but its after-tax 
profits decreased from VND227 billion ($1 0.5 million) to VND1 01 billion ($4.67 million). Its return-on­
equity (ROE) also fell from 15.2 per cent to 6.9 per cent. 

From 2015-17, the firm expects to make a revenue of VND4.32-5.84 trillion ($200-270 million), and 
increase its after-tax profits from VND55.3 billion to VND1 06.7 billion ($2 .56-4.94 million). It also 
expects its ROE to rise from 3 per cent to 6 per cent. The firm also plans to pay dividends between 2 

and 4 per cent. 

After the I PO, VIM ICO will implement important projects in Lao Cai, including a VND2.56 trillion 

($118.5 million) plan to expand and improve the capacity of the Sin Quyen copper mine in Bat Xat 
District, VND3.95 trillion ($182.8 million) to improve the capacity of its Lao Cai copper factory, and 
VND594 billion ($27.5 million) to build the Vi Kem copper mine in Bat Xat District. 

VIMICO is a state-owned corporation that operates in mining and processing noble and precious 
metals such as gold, copper and silver using modern technologies to produce end products such as 
golden and copper sheets. 

VIMICO has 14 subsidiaries which operate in mining and processing metals, running hotels and 
transportation companies, selling materials and equipment for mining business, and managing real­

estate projects. 

VIMICO also has four associate companies that buy and sell gold, silver and gemstones, produce and 
sell construction materials, and mine and process minerals. - VNS 
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Agricultural exports rake in $26 billion in eight months (August, 28 2019) 

EVFTA brings many benefits for protecting intellectual property rights in VN (August, 28 2019) 

HCM City seeks to take promotion path to increase exports (August. 28 2019) 

Conference to promote Vi$t Nam as emerging tech, innovation hub (August, 28 2019) 
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HCM City infrastructure firm to sell treasury shares (August, 28 2019) 

VN stocks fall as investors face uncertainties (August, 28 2019) 
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HCM City seeks to take promotion path to increase exports 
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Vi~t Nam making strides in workers' rights 
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Vinacomin divestment opens large 
opportunities for investors 

With the existing potential of Vimico and VVMI, two of Vietnam's leading precious 
aetal mining and processing firms, Vinacomin's divestment from these two firms 

will open large-scale investment opportunities for investors in the mining industry. ,. 
Medium Rectan1 
300x250 px 

Vimico and VVMI are both promising inFestment opportunities 
(Illustratioll image) 

At present, Vietnam National Coal and Mineral Industries Group (Vinacomin) owns a 98.06 
per cent stake in Vinacomin Minerals Holding Corporation (Vimico) and a 98.19 per cent 
stake in Vinacomin-Vietbac Mining Industry Holding Corporation (VVMI). According to 
Vinacomin's divestment plan, it will divest 33.06 per cent, equaling 66.12 million shares, from 
Vimico and 33·19 per cent, equaling 34.84 million shares, from VVMI. 

Vimico-Vietnam's largest copper mi11ing firm 

Vimico completed the equitisation in 2015 and its shares were listed on UpCOM in 2016. 

1be company, which is considered one of the key subsidiaries ofVinacomin in the mineral 
mining sector, specialises in exploiting a variety of mineral reserves, including gold, silver, 
copper, iron, tin, lead, and zinc. Copper is the primary item in the company's diversified 
portfolio. 

According to Nguyen Tien Manh, general director of Vimico, the company is one of the few 
enterprises holding copper mining rights. Vimico currently owns the mining rights over 
Vietnam's largest copper reserve, the Sin Quyen copper complex that holds a reserve of 19.26 

million tonnes of ore, and Vi Kem copper mine, which holds 5.15 million tonnes. 

httnc:::·//v,f\M\I!J \/ir r.nm \ln/\/in~r.nmin-rlhJP.c:::tm~nt-nn~nc:::-l~rn~=~-nnnnrtllnitiPc:::-fnr-in\IPc:.tnrc:::;.F\?fii17 html 

A: ~ER !ISING 

Medium Rectan! 
300x250 px 
Mi'IERTJSING I 

Latest News 

Local trend of sustain 
development may thr 
Zara 

Domestic automobile 
manufacturers gettin 
by imports 

114 

Page 1495 of 571



9/3/2019 Vinacomin divestment opens large opportunities for investors I Corporate News, Latest Business 

The Sin Quyen copper complex started operations in 2006 with a total investment capital of 
VND1.3 trillion ($56.7 million). The complex sorts ores containing more than 0.8 per cent 
copper with a recovery rate of 92-97 per cent due to cutting-edge technology and synchronous 
equipment. 

Besides, Vimico owns control1ing or partial stakes in 15 other mineral mines, many of which 
have long-term mining rights for precious metals. 

As the selling price of metals have been recovering since 2006, Vimico has been reporting 
sparkling results. Notably, in the first eight months of this year, Vimico acquired VND3.54 
trillion ($150.6 million) in consolidated revenue and VND150.3 billion ($6.56million) in 
consolidated pre-tax profit, signifying increases of 46 ancl75 per cent, respectively. 

Vietcombank Securities Limited Company (VCBS) considers Vim.ico to hav massive 
development potential due to the increasing demand for metal in general and copper in 
particular. VCBS expects that in 2017 Vimico will see som:ing revenue and profit, expecting 
VND5-44 trillion ($237·4 million) in revenue and VND263 billion ($11.5 million) in profit. 

VVMI-the corporation holding the rights over two-thirds of domestic coal 
reserves 

The company is one of the four leading coal exploitation enterprises ofVinacomin, canying 

the chartered capital ofVND1.05 trillion ($45.8 million). 

It specialises Ll1 coal, cement, construction materials, mechanical businesses. lt currently 
manages and exploits three large-scale coal mines, making up tv,ro-thirds of Vi t11am's coal 
reserves, namely Na Duong in the northern province of Lang Son, Nu.i Hong and Khanh Hoa 
in the northern province of Thai Nguyen. 

According to Tran Hai Binh, general director ofVVMI, these three coal mines are included in 
the Vietnam coal industry development planning to 2020 with vision to 2030. So per cent of 
VVMI's annual exploited coal volume is served for thermal power plants, namely Na Duong, 
Cao Ngan, and An Khanh, and another 10-15 per cent goes to cement manufacturing factories, 
namely La Hien, Quem Trieu, and Tan Quang. 

Thanks to the recovering selling prices of coal and cement, VVMI's business results have been 
improving since 2015. Notably, in the f1rst six months of this year, VVMI has earned VND1.88 
trillion ($82.1 million) in consolidated revenue and VND30.7 billion ($1.34 million) in 
consolidated pre-tax profit. The figures are expected to reach VND4.3 trillion ($187.7 million) 
and VND93.8 trillion ($4.09 million) for the whole year. 

According to VCBS' expectations, along with VVMI's stable output of over 80 per cent of the 
exploited coal volume, the company's long-term development potential are shown by 
commitments of launching Na Duong 2 mine by 2020 as well as increasing the exploitation 
capacity of Khanh 1-Ioa mine. 

' Vinacomin seeks to expand Lam Dong Aluminum Plant 

" Vinacomin to divest 33 per cent of Vietnam's top copper mining firm 

• Coal prices: Power generator, coal company reach agreement 

• Vinacomin divestment sees avid foreign interest 

'' Sell coal stockpile, c.nt rates: PM to Vinacomin 

,, Vinacomin must shape np: Deputy PM 

" Vinacomin's bauxite-alumina project records $162 million loss 

" Vinacomin's t-wo grave missteps 

• Vinacornin urged to strengthen 

By Mai Phuong 

Leave your comment on this story 
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Vinacomin to divest 33 per cent ofVietnam's 
top copper mining firm 

State-run mining group Vinacomin intends to sell roughly one third of the total 
takes in Vietnam's top copper mining firm Vimico, prior to a roadshow introducing 

tbe company to potential investors in late September. •· 
Modlum Rectan! 
300x250 px 
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Vinacomin will divest 33.06 pel' cent ofVimico 

• Vinatex divestment a tough cookie 

• ViuaCapital follows up strategy by divesting Vina Square 

• Sabeco stock sets new record 

• Petrolimex sell-off to come in 20.18 

• MoiT stake sale's main lure: VEAM 

• State-owned aviation firms soon for heavy divestment 

Vinacomin Minerals Holding Corporation (Vimico) is one of the leading businesses under the 
management of Vietnam National Coal and Mineral Industries Group (Vinacomin), focusing 
on precious metal mining and processing. 

Equitised and operated as a joint stock company since October 6, 2015, as well as listed under 
the ticker KSV on the UPCoM of Hanoi Stock Exchange (HNX) since July 28, 2016, Vimico is 
flying under the radars of the domestic stock market and investors. 

Rights over Vietnam's largest copper reserve 

Currently, Vimico is exploiting numerous mineral 
reserves, including gold, silver, copper, iron, tin, lead, 

To introduce Vimico to 
prospective investors, a 
roadshow l1eld by Vina.comin 
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and zinc. Copper is the primary item in the the 
company's diversified portfolio. 

Vimico is now the Je~\ding company in copp >r mining 
and processing due to owning mining rights in 
Vietnam's largest copper reserve, the Sin Quyen 
copper complex. 

will take place at· 2 PM, 
September 25 on tlle first floor, 
Hanoi Stock Exclumge, at 2 

Phan Cbu 1'rinll Street, Hoan 
Kiem district, Hmwi. 

The Sin Quyen copper complex is located in Bat Xat district, Lao Cai province, close to the 
Chinese border. The copper reserve amounts to roughly 17.3 million tonnes of ore, equivalent 
to around 200,000 tonnes of metal. 

In 2003, Vimico officially started the implementation of the Sin Quyen copper complex, one of 
the biggest metal processing projects at the time. The complex is divided into two zones, the 
selected reserve situated in Bat Xat district and the metallurgy plant situated in Tang Loong 
Industrial Park, Bao Thang district. 

After three years of works, the Sin Quyen copper complex ofl1cially started operation in 2006. 
The complex sorts ores containing more than 0.8 per cent copper with a recovery rate of 92-97 
per cent due to cutting-edge technology and synchronous equipment. Copper selection and 
metallurgy productivity achieved 1.1 million tonnes of ores and 10,000 tonnes of copper per 
year. 

Due to investment in the complex's synchronous selection and metallurgy lines, Vimico 
became a top domestic firm in operating a self-contained process manufacturing chain, from 
mining and selecting to processing ores into copper. 

Upcoming roadshow 

During 2013-2016, the global copper price constantly dropped, significantly affecting Vimico's 
business pedormance. However, since late 2016, copper prices recovered and started soaring 
due to the surging copper demand in China-the world's largest copper consumer. Meanwhile, 
copper supply plunged after multiple reserves were forced to close as a consequence of the 
price drop and policies constraining ore export issued by some leading copper mining 
countries. 

Along with the recovery in price, Vimico attained a consolidated revenue of VND2.57 trillion 
($113.34 million) during the first six months of 2017, a 45 per cent growth over of the 
corresponding period in 2016, and consolidated after-tax profit ofVND10o billion ($4-4 
million) compared to the gross loss ofVND45 billion in the same period of 2016. 

To maintain its growth, the t1rm set a record target for 2017, including VND5 trillion ($220 
million) and VND250 billion ($11 million) in consolidated revenue and before-tax profit, 
respectively. 

Being the largest shareholder with 98.06 per cent of the shares, Vinacomin plans to divest 
33.06 perc nt of its stakes in Vimico, equivalent to 66.12 million shares. 

Coal prices: Power generator, coal company reach agreement 

" Vinacomin divestment sees avid foreign interest 

• Sell coal stockpile, cut rates: PM to Vim1comin 

• Vinacomin must shape up: Deputy PM 

" Vinacomin's bauxite-alumina project records $162 million loss 

" Vinacomin's two grave missteps 

• Vinacomin urged to strengthen 

By Sam Luong 

Leave your comment on this story 
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THE MINERAL INDUSTRY OF VIETNAM 

By Yolanda Fong-Sam 

Vietnam is endowed with many mineral deposits distributed 
throughout the country, including deposits of antimony, barite, 
bauxite, bismuth, coal, copper, fluorspar, nickel, rare earths, 
silica sand, silver, tin, titanium, tungsten, zinc, and zircon. In 
2015, Vietnam was a major producer of bismuth (19.4% of the 
world's total production), tungsten (6.3%), tin (2%), and cement 
(1.6%) (Anderson, 2017a, b; Shedd, 2017; van Oss, 2017). 
Other minerals produced in the country included antimony, 
barite, bauxite, chromite ore, coal, cobalt, natural gas, lead, 
manganese, nickel, phosphate rock, salt, titanium mineral 
concentrate, and zircon concentrate. Vietnam's production of 
processed minerals included refined copper, rolled steel, refined 
tin, and zinc. A complete list of mineral commodities produced 
in Vietnam can be found in table I. 

Minerals in the National Economy 

The output value of the mining and quarrying sector in 
2015, which included nonfuel minerals, increased by 3.1% to 
an estimated $11,090 million1 (in 2010 constant dollars) from 
$10,754 million in 2014. In 20I5, the mining and quarrying 
sector made up about 8.4% of the country's total estimated gross 
domestic product (GDP) of$132.6 billion (in 2010 constant 
dollars) and was the fifth-ranked sector in terms of contribution 
to the GDP (General Statistics Office ofVietnam, 2015b). 

According to the General Statistics Office of Vietnam, the 
number of employees working in the mining and quarrying 
sector in 2015 was approximately 238,000, which accounted 
for less than I% of the total number of employed individuals in 
the country. Investments in the mining and quarrying sector for 
2015 increased by 9.8% to an estimated $2,675 million (in 2010 
constant dollars) compared with $2,436 million in 2014 and 
represented about 5.6% of the total investment in the country 
(General Statistics Office of Vietnam, 2015a, c). 

Government Policies and Programs 

Decree No. 15/2012/ND-CP (Decree 15) of March 2012 
designates the ministries and Government offices that oversee 
matters related to Vietnam's mineral industry. Decree 15 
designates the Ministry oflndustry and Trade (MIT), along 
with the Ministry ofNatural Resources and the Environment 
(MONRE), as the responsible entities to coordinate provisions 
for the export of materials. The MIT sets the conditions and 
standards for the export of most minerals, with the exception 
of construction materials; exports of construction materials 
are coordinated by the Ministry of Construction. Under the 
MONRE, the General Department of Geology and Minerals 
processes applications for mining licenses and applications for 
mine closures, and the Office of the Council for Assessment of 

'Where necessary, values have been converted from Vietnam dong (VND) to 
U.S. dollars (US$) at the average annual exchange rate ofVND21 ,682=US$1 ,00 
for 2015 and VND20,995=US$1.00 for 2014. 
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National Mineral Resources certifies the validity of mineral­
resource assessments (Mayer Brown JSM, 2012a, b). 

In 2015, the Government of Vietnam continued with its 
creation and approval of decisions and decrees that support the 
implementation of the 2010 Mineral Law. The 2010 Mineral 
Law is the legislation that regulates the mineral industry in 
Vietnam, and it became fully effective in Jul~, 2011. The 20 I 0 
Mineral Law replaced the 1996 Mineral Law, as amended 
in 2005. 

In 2015, the Government of Vietnam issued 
Decree No. 12/2015/ND-CP (February 12, 2015) and 
Circular No. 26/2015!IT-TC (Februaty 27, 2015), which 
provided a new method to calculate the royalty rate for gold 
producers operating in Vietnam. Decree 12 and Circular 26 
allow for a considerable amount of the operational costs to be 
deducted before the 15% royalty on gold is applied. Decree 12 
clarifies the Law on Royalty and amends Decree 50 (Guiding 
Law on Royalty), which came into effect on July 1, 2010 (Besra 
Gold Inc., 2015a; DFDL Consultants, 2015a). 

On March 30, 2015, Directive No. 03/CT-TTg was issued 
to tighten the control over mineral production and strengthen 
the implementation of policies and the regulation of minerals. 
Directive No. 03 mandates that entities that plan to invest 
or establish a mineral-processing plant in Vietnam must 
conduct a geologic survey of the area, complete mineral 
exploration to determine material sourcing, and establish 
mineral import contracts. The mining license holder is required 
to use appropriate techniques to process minerals, maximize 
production according to the plant's production capacity, and 
comply with environmental protection requirements. Directive 
No. 3 also designates which various Government agencies are 
to oversee different aspects of the mineral industry, such as that 
the Department of Geology and Minerals will coordinate with 
tax agencies to thoroughly monitor the quantity of minerals 
mined in Vietnam by license holders; the Ministry of Finance 
will oversee the General Depattment of Customs (which is 
tasked with inspecting exports and applying measures to prevent 
mineral export fraud); and the Ministry of Defense will direct 
Vietnam's border guards, marine police, and other agencies to 
monitor and thwart illegal mineral trade across the country's 
borders (DFDL Consultants, 2015b; Le & Tran, 2015, p. 25-26; 
Vietnam Law & Legal Forum, 2015a). 

Under Directive No. 3, no new gold exploration and 
exploitation licenses are to be issued; small-scale mineral 
exploration licenses are to be limited (with the purpose of 
eventually stopping the granting of these licenses), the export of 
unprocessed minerals is prohibited, and the export of minerals is 
limited to high-value-added (processed) minerals, as stipulated 
in Circular No. 41/2012/TT- BTC of December 21, 2012. 
Minerals allowed to be exported are specified in Circular 41, 
which also specifies the conditions under which the minerals 
may be exported, such as the quality of the exported material 
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(must contain a minimum percentage of mineral content in the 
ore in order to be proce sed), whether the minerals must be 
processed (to encourage domestic processing of ore), and that 
the material must have been mjned legally in mines with valid 
licenses or imported lawfully. Under irctHar 41 , the mineml 
commodities allowed to be exported include product process d 
ll·orn ballxile and titanium orcs, refined produc~s .(such as 
bismu~h, copper fluoride, nickel and wolframi te) and lndustrif.ll 
mineral powders (such as barite, rare-earth oxide and white 
marble) (General Department of Vietnam ustoms, 2012; DFDL 

onsu ltants, 2015b; Lc & Tran, 20 15, p. 25-26). 
On November II , 2015, the MIT released a dr-a.tl proposal 

for a circular, which if approved, wou ld further detai I the 
conditions tor mineral exports. The proposed circular would 
establ ish that only businesses that are ( I) legally operating under 
the country s Law on Enterprises, (2) in good standing and 
complying with commodity processing and trading conditions 
e 'lablished under th e Commercial Law, and (3) partnered with 
for ign parties approved by the Commercial Law are all owed 
to export. Other specifics include that mineral export license:-; 
would not be granted to enterpri ses suspended f rom export 
activities no1· to those that have omm itted violations of the laws 
on rninern ls mineral exports, and (or) environmental protect ion. 
Mineral products el igible lor export must have traceable, 
legal origins and have been processed according to quality 
tandm·ds. According to the Law on Nuclear !Znergy, companies 

wishing to export products containing thorium or uranium in 
concentrations of0.05% or higher must obtain an export license 
approved by the Ministry ofSeience and Technology. l· or each 
exported shipment the exporter must provide all documentation 
requ ired by customs lnw in addition to submitting a product 
quality declaration or a standard con!·ormi ty analysis ccrti!kate. 
Ex porters are also required to provide records or the ~unounts 
of their previous mineral exports. ustoms exporL clearances 
wou ld be granted to shipments that have passed customs 
inspecti on and when necessary the shipments would be 
sampled and tested, at the expo rters' expense, using the 
Vietnam Laboratory Accreditation Scheme. Results deemed 
noncomplirun would be rep 1ted as a violation to the Peop le's 
Committee a1 the Province leve l and to the Ministry of Industry 
and Trade, and the company would be flned according to 
current regu l ation~; and prohibited from exp rting minerals. The 
draft also had a provision U1at, by the year 2020, the minera l 
commodities perm itted for export would be limited to four­
ilmenite, synthetic ruti le titanium slag, and while marble lump 
(Vietnam Law & Legal Forum, 20 15b). 

Production 

l.n 2015, mineral production increased for fluorspar (by 
about 230%), nickel (25.6%) tungsten (24.4% and cobalt 
(24.2%). The increases in the production oftluorspar and 
tungsten were owing mainly to the first full year in production 
at Masan Resources orp. 's Nui Phao poly metal! ics project. 
The increases in coba lt and nickel were owing mai nly to 
high ore grades mined in Asian Mineral Resources (AMR of 
Canada's Ban Phuc nickel mine, which started commercial 
operations in mid-2013. Other production increases were 
reported for phosphate rock (11.6%), cement (I 0.6%), and salt 

30.2 [ADVANCE RELEASE] 

(9.4%). Production decreased for zircon mineral concentrate 
(by 60%), titanium concentrate (49.5%), ferrotungsten (48%), 
lead (33.5%), iron ore (17.7%), and antimony (9.3%). Data on 
mineral production are in table 1. 

Structure of the Mineral Industry 

Government-owned corporations were the main operators 
and (or) majority stakeholders of many of the mining 
facilities operating in Vietnam. Vietnam National Coal 
and Mineral Industries Group (VINACOMlN), which is 
Government owned, was the main operator for facilities in 
the alumina, bauxite, and copper sectors. Table 2 is a list of 
major mineral industry facilities, which are dominated by 
Government-owned enterprises. 

Mineral Trade 

In 2015, total trade in Vietnam increased by approximately 
I 0% to $327.6 billion from $298.1 billion (revised) in 2014. The 
total value of exports for 2015 was about $162 billion compared 
with $150.2 billion in 2014 (an increase of about 8%). Exports of 
crude petroleum, by volume, decreased by 1.3% to 67.5 million 
barrels (Mbbl) in2015 fi·om 68.4 Mbbl in 2014. In terms of 
value, expmts of crude petroleum d creased by approximately 
49% to about $3.7 billion in 2015 from $7.2 bill ion in 2014. 
Additionally, exports of coal, in terms of tonnage, decreased 
by about 76% to approximately I. 7 million metric tons (Mt) in 
2015 from about 7.3 Mt in 2014; in terms ofvalue, coal exports 
decreased by 67% to $185 million in 2015 from $555 million 
in 2014. In 2015, the total value ofimpmts increased by about 
12% to $165.6 billion from $147.9 billion in 2014. Imports of 
iron and steel increased by 32% to about 15.5 Mt from 11.8 Mt 
in 2014, and imp01ts of refined petroleum products increased by 
20% to 74 Mbbl from 61.7 Mbhl in 2014. Imports oftertilizers 
increased by about 19% to 4.5 Mt in 2015 from 3.8 Mt in 2014. 
Data on the value of these commodities were not available 
(General Statistics Office ofVietnam, 2015d, g, h). 

Vietnam's main trading partners in 2015 were China, 
Germany, Hong Kong, Japan, the Republic of Korea, Taiwan, 
Thailand, and the United States. The United States was 
Vietnam's leading export partner and received $33.5 billion in 
Vietnamese goods, such as crude petroleum, iron and steel, and 
precious stones, which represented about 21% of Vietnam's 
total exp01ts. The second-ranked recipient of Vietnam's mineral 
commodity exports was China, which received such goods as 
cement, coal, crude petroleum, and iron and steel, valued at 
$17.1 billion (II% of Vietnam's total exports), followed by 
Japan, which received such goods as coal, crude petroleum , 
fertilizers, and iron and steel valued at $14.1 billion (about 9% 
of Vietnam's total exports). Vietnam's imports came mainly 
from China, which supplied such goods as coal, fertilizers, 
iron and steel, liquefied petroleum gas, and petroleum valued 
at about $49.5 billion (about 30% of Vietnam's total impmts), 
followed by the Republic of Korea, which supplied such 
goods as fertilizers, iron and steel, liquefied petroleum gas, 
petroleum, and precious stones valued at $27.6 billion ( 17% of 
total imports), and Japan, which supplied such goods as coal, 
fertilizers, iron and steel, petroleum, and precious stones valued 
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KSV: Board Resolution 

On 15/03/2018, Vinacomin- Minerals Holding Corporation announced the Board Resolution as follows: 

Article 1: Approve the content of the change in members of Board of Directors, General Manager 

of Vinacomin • Minerals Holding Corporation 

Approve the content of the change in member of Board of Directors, General Manager of Vinacomin -

Minerals Holding Corporation as follows: 

1.1 Mr. Nguyen Tien Manh - Member of Board of Directors cum General Manager resigns the title 

member of Board of Directors from 16/03/2018 following the Decision No.391/QD-TKV issued on 

12/03/2018. 

Appoint Mr. Dang Due Hung - Vice- General Manager to hold the title member of Board of Directors 

from 16/03/2018 

Chair of Board of Directors is responsible for submitting the contents of the change in member of 

Board of Directors at Annual General Meeting of Shareholders of 2018 following the regulations of 

law. 

1.2 Mr. Nguyen Tien Manh - General Manager resigns the title General Manager from 16/03/2018 

following the Decision No. 393/QD-TKV issued on 12/03/2018 

Appoint Mr. Trinh Van Tue - Member of Board of Directors cum Vice- General Manager to hold the 

title General Manager from 16/03/2018. The content of the change in General Manager shall be 

noticed at Annual General Meeting of Shareholders of 2018 

Article 2: Approve supplementing the contents of voting to approve the plan on re-structuring 

Vinacomin- Minerals Holding Corporation in the period of 2017-2020 at Annual General Meeting of 

Shareholders of 2018 

Board of Directors approves supplementing the contents of voting to approve the plan on re-structuring 

Vinacomin - Minerals Holding Corporation in the period of 2017- 2020 at Annual General Meeting of 

Shareholders of 2018 with the following contents: 

I. Target 

1. General target: 

2. Specific target: 

Major targets must be achieved until 2020: 

Yield of copper: 30,000 tons/ year 

Yield of zinc: 15,000 tons/ year 

Yield of tin: 300 tons/ year 

Yield of gold: 1 ,050 tons/ year 

Average revenue: maximize increase by 6%/ year (including the holding company- the 

Corporation) 

Rate of profit after tax/owners' equity: balance to achieve the rate of dividend following the 

orientation of TKV and the decision of General Meeting of Shareholders 
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Productivity: increase by maximize 5%/ year (including the holding company -the 

Corporation) 

Scale of labor following the yield: no more than 4,740 persons, in which the scale of labor of 

the holding company- The Corporation: not more than 2,650 persons 

Average income: increase by 5%/ year (including the holding company- the Corporation) 

Rate of dividend of the holding company- the Corporation: Try to achieve higher than interest 

of term- savings (12 months) ofVietinBank 

II. Content of restructure 

1. Major business line: 

Probe, exploit, and process non-ferrous metal minerals, black minerals, non-metal minerals 

Process and produce jewelry, fine art 

2. Share listing 

Listing share of the holding company- the Corporation on the stock exchange in 2018 following 

the regulations 

3. Plan on restructure enterprise, model of organization of the holding company- Vinacomin -

Minerals Holding Corporation and the members of the Corporation in the period of 2017-

2020 

3.1 Principal of arrangement, restructure 

Arrange the subsidiaries following the proper clue structure, specialization on operations 

following the region, business line, and create conditions to the holding company- the 

Corporation to have effectiveness in business and production operations. 

The holding company- the Corporation holds shares at the enterprises which has operated in 

the industry on exploiting, processing minerals and had natural resources and mineral 

reserve with the large scale, advantaged products, effectiveness of business and production 

operations 

Divest the whole capital at the Subsidiaries which have operated un-effectively and the 

subsidiaries which have operated in the trading and service industry 

Divest the whole capital at the joint venture companies (apart from the companies which have 

advantages on location and management rights, land use rights) 

Arrange, structure the departments, factories at the subsidiaries to ensure the effectiveness 

Hold and re-arrange the subsidiaries level II in the Corporation following the regulations of 

Decree No. 69/2014/ND-CP issued on 15/07/2014 

3.2 Plan on arranging, restructuring the enterprise and model of management 

a. The holding company - the Corporation 

As Joint Stock Company which operates following the model of the holding company and the 

subsidiaries, in which TKV holds 65% of the charter capital at the holding company- the 

Corporation 
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TKV divests a part of capital to decrease the holding rate at the holding company- the 

Corporation from 98.06% to 65% of the charter capital 

Entities belong to structure of the holding company- the Corporation: 

+ Copper Mine Sin Quyen, Lao Cai- Vimico Branch 

+ Luyen Dong, Lao Cai - Vimico Branch 

+ Viet Nhat- Vimico Gem Branch 

Re-arranged entities: 

Cooperating with the Labor Union of the Corporation to terminate the operation of Center for 

Rehabilitation and Professional Diseases -Vimico 

b. Subsidiary 

Maintain the holding rate of the charter capital of the holding company- the Corporation at the 

companies: 

+Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company (51% of the charter capital) 

+ Mineral 3 Vimico Joint Stock Company (51% of the charter capital) 

+ Lai Chau Vimico Rare Earth Joint Stock Company (55% of the charter capital) 

+ Cao Bang Mineral and Metallurgical Joint Stock Company (51.89% of the charter capital) 

Divest the whole capital of the holding company- the-eorporation at the companies: 

+ Cao Bang- Bang Giang Travel and Trading Joint Stock Company (51.31% of the charter 

capital) 

+ Real Estate and Mineral- TKV Joint Stock Company (56.99% of the charter capital) 

+ Nghe Tinh Non-Ferrous Metals Joint Stock Company (60.93% of the charter capital) 

+ Cao Bang Cast Iron and Steel Joint Stock Company (52. 54% of the charter capital) 

Dissolute Lao Cai Cast Iron and Steel Investment Joint Stock Company, ensure the recovery 

and preservation on contribution capital (99.01% of the charter capital) of the Corporation 

c. Joint venture company 

Maintain the holding rate (48.31% of the charter capital) of the holding company- the 

Corporation at Hanoi Gem and Gold Joint Stock Company 

Divest the whole capital of the holding company- the Corporation at the companies: 

+Lao Cai Gold Joint Stock Company (46.14% of the charter capital) 

+Tan Quang- WML Cement Joint Stock Company (13.71% of the charter capital) 

d. Hold and re-arrange Bac Kan Non-Ferrous Metals one- member Co. Ltd (Thai Nguyen -

Vimico Non-Ferrous Metals Joint Stock Company holds 100% of the charter capital) 

following the regulations of Decree No. 69/2014/ND-CP issued on 15/07/2014 

4. Restructure administration of enterprise 

4.1. Research and apply the administration system on human resources (ERP) at the holding 

company- the Corporation 

4.2. Consolidate the internal machine 
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a. Structure, number of departments and factories belong to the holding company- the 

Corporation: maximum 11 departments 

b. Structure, maximum number of departments and factories of Branches which belong to the 

holding company- the Corporation 

- Copper Mine Dong Sin, Lao Cai- Vimico branch: 

+ Number of departments: 7 departments 

+ Number of factories: 9 factories 

Luyen Dong Lao Cai- Vimico branch: 

+ Number of departments: 07 departments 

+ Number of factories: 10 factories 

VietNhat- Vimico Gem branch: 

+ Number of departments: 02 departments 

+ Number of factories: 1 factory 

c. Structure, maximum number of departments, branches and factories of the subsidiaries which 

are held by the holding company- the Corporation: 

- Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company: 

+ Number of departments: 09 departments 

+ Number of branches: 04 branches 

+ Number of factories: 1 factory 

Mineral 3- Vimico Joint Stock Company: 

+ Number of departments: 03 departments 

+ Number of factories: 03 factories 

Lai Chau- Vimico Rare Earth Joint Stock Company: 

+ Number of departments: 02 departments 

Cao Bang Mineral and Metallurgical Joint Stock Company: 

+ Number of departments: 04 departments 

+ Number of factories: 02 factories 

4.3 Management work on resource 

4.4 Management work on technology 

a. Some targets on technology, quality of products until year 2020 

b. For exploitation 

c. For technology on selecting minerals 

d. For metallurgical technology 

e. ForM & E technology and transportation 

g. Management work on investment 

- Promote the implementation progress on exploitation project, mineral processing which are 

started before 01/01/2017, including: (i) Project on extending and lifting the capacity of Copper 
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Mine Sin Quyen- Lao Cai, (ii) Project on extending and lifting the capacity of Lao Cai Copper 

Factory, (iii) Project on exploiting copper mine (Vi Kern, Bat Xat, Lao Cai), (iv) Project on 

renovating and upgrading the quality of Thai Nguyen Zinc Electrolysis Factory, (v) Project on 

exploiting iron ore mine (Lang Vinh- Lang Co, Van Ban, Lao Cai), (vi) Project on exploiting and 

processing rare earth (Dong Pao, Lai Chau), (vii) Project on exploiting tin (Tay Nam Nui Phao), 

(viii) Project on exploiting zinc- lead mine (Cue Duong) 

- Focus on preparing to invest some projects on exploiting and processing minerals which are 

started after year 2017, including: (i) Project on exploiting tunnel at Copper Mine Sin Quyen, Lao 

Cai, (ii) Project on extending and lifting the capacity of zinc- lead mine Cho Dien, (iii) Project on 

extending and lifting the capacity of zinc- lead mine Lang Hich 

4.5 Management work on expense 

- Continue implementing the business coordination mechanism with TKV following the regulations 

at the charter of TKV 

- Production cost of some major products decreases by maximize 3%/ year. Continue completing 

solutions on saving costs of materials, electricity, administration expense and increasing 

productivity. 

- From year 2018, implement the internal selling- purchasing price between TKV and the 

Corporation for some major products following the plan on business coordination with TKV and 

the internal administration regulations of the Corporation 

- Continue implementing the internal selling- purchasing price between the holding company- the 

Corporation and the subsidiaries of the Corporation 

- Build and issue the economic-technical norms, expense norms, price following each period for 

some major products such as copper, tin, zinc ... applied in the Corporation 

4.6 Management work on finance 

- Finance ratio until year 2020: 

+ Payable/owners' equity: < 2 (times in which the holding company- the Corporation < 2 times) 

+ Current liquidation ratio: ;;::: 0.5 time 

- Maintain the scale of charter capital of the holding company- the Corporation in accordance with 

the need of capital use. The rate of dividend distributed to shareholders tries to achieve higher 

than interest of term savings (12 months) of VietinBank 

- Arrange and balance the long- term resource to implement the investment projects following the 

plan and progress which are approved. Focus on arranging mid- term capital, long- term capital, 

short- term capital for branches and/or authorize entities to mobilize capital. Restructure 

borrowings to reduce financial expense of the Corporation 

- Recovery, reduce receivables account, not incur overdue receivables. Monitor targets, financial 

ratio of the subsidiaries 
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- Manage closely cash flow through implementing the forecasting work on capital need in cash 

and cash flow in order to identify and balance real needs on capital and cash flow in the daily 

business and production operations of the Corporation, reduce financial expense, strengthen the 

effectiveness of capital use. 

- Implement the mechanism on assigning rate of profit/o owners' equity for branches, subsidiaries 

of the Corporation from year 2018 

4.8. Management work on supplies 

4.9. Management work on labor and development work on human resources 

Ill. Implementation 

1. The Corporation 

2. The capital representative of the Corporation at Joint Stock Company 

Article 3: Board of Directors, General Manager and related departments are responsible for 

implementing this Resolution. 
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Legal Update September 2013 

REGULATORY FRAMEWORK  

IN RELATION TO MINING IN VIETNAM 

Introduction  

On 17 November 2010, the National Assembly of Vietnam introduced the Law on Minerals (the Mineral Law) 

that came into force on 1 July 2011 and replaced the old mineral law issued in 2006.  Following the Mineral 

Law, the Government of Vietnam issued Decree No.15/2012/ND-CP, dated 9 March 2012 (Decree 15) and 

Decree No.22/2012/ND-CP dated 26 March 2012 (Decree 22), providing for the implementation of the 

Mineral Law and mineral auction procedures. Under the new regime, only two separate licences must be 

obtained for each activity undertaken during a commercial scale mining project - exploration and mining.  

A mining company should also consider requirements for approvals for: 

(a)  an environmental impact assessment report under the Law on Environmental Protection, or for 

exploration activities, the registration of a Commitment of Environmental Protection certified by the 

relevant authority; 

(b)  the change of use of land under the Law on Forestation and Forestry Development and its 

implementing provisions contained in Decree 23/2006/ND-CP of the Government of Vietnam, dated  

3 March 2006, providing detailed provisions for implementing the Law on Forestation and Forestry 

Development (Decree 23), where land designated for ‘forest’ use is involved; and 

(c)  the lease of land from the State or the transfer of land rights from other economic organisations, 

family households or individuals in accordance with the provisions of the Law on Land and its 

implementing provisions contained in numerous land decrees and circulars.  Where the designated 

use of the land is something other than ‘non-agricultural production and business’, a mining company 

will also need to apply for a change in the designated use of the land. 

The time involved in obtaining these approvals varies, however, in general, an environmental impact 

assessment report will be appraised within 30 to 45 days of submission and a change of use of ‘forest’ land 

will take 30 days from the date of submission.  

Overview of the key changes 

Under the Mineral Law, the mining activities consist of exploration and mining which now encompass the 

mineral processing.  While the mineral licensing authority has been mostly centralised to the Ministry of 

Natural Resources and Environment (MONRE), provincial people’s committees only have the authority to 
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approve the mineral survey and obtaining samples, mining licences for common construction materials and 

peat, scattered/low reserve minerals as specified by MONRE.  The exploration and mining licences will be 

auctioned except for exemption areas delineated by the State on energy security and national security 

grounds.  With respect to licensing procedures, the Mineral Law and Decree 15 extend the term of the 

exploration licences from 24 to 48 months, and additionally require the licensees’ debt/equity ratio of 50/50 

for exploration and 70/30 for mining projects.  The mining right transfer procedures are also set out in a 

clearer manner.  Furthermore, the mineral regime requires the mining licensee to pay a mining fee upon the 

issuance of a mining licence in either a one-off payment or annual instalment method at the licensee’s 

discretion.  The mining fee would be calculated on the basis of value, reserves and quality or types of 

minerals, as well as mining conditions. Vietnam has a new policy restricting mineral exports.       

Recently, the Prime Minister of Vietnam issued a new directive including (i) no more exportation for raw 

minerals, iron ore; lead- zinc ore; chromite ore; manganese ore; copper ore; apatite ore; and cubes ore; (ii) 

no more exploration and mining licence for placer titanium ore; placer gold; (iii) temporary suspension of 

licensing for new mining of white marble, granite; (iv) the Prime Minister decides on the export of rare earth 

minerals. 

Investment Certificate 

Before issuing an investment licence for mining activities to a foreign organisation or to a joint venture 

involving a foreign party, the provincial people’s committee, as the investment licensing authority, is required 

to obtain the written opinion of the relevant mineral licensing authority, i.e. MONRE and/or Ministry of 

Industry and Trade (MOIT).  The mineral licensing authority must reply to the investment licensing authority 

within 30 days. In the event of differing opinions, the investment licensing authority will make a submission to 

the Prime Minister for his final consideration and decision. 

Decision No.37/2007/QD-BCN of the Ministry of Industry and Trade, dated 7 August 2007 (Decision 37), 

requires an investment project for the exploration and mining of minerals to comply with the Master Plan and 

to guarantee compliance with relevant environmental laws. 

If the investment project is yet to be included in the Master Plan, an approval in-principle approval issued by 

the Prime Minister to that investment project will be required. 

There are two types of licences for commercial scale mining available under the Mineral Law as outlined 

below. 

Exploration licence  

An exploration licence is required for exploration activities in areas not already subject to any other licence 

issued by the MONRE.  The area of land over which an exploration licence may be granted varies depending 

on the minerals involved and the location of the site. 

An exploration licence may be granted for no more than 48 months, but may be extended on numerous 

occasions for up to a further 48 months in total to entities having equity of not less than 50% of their 

proposed exploration budget.  On each request for an extension, the exploration licence holder must 

surrender at least 30% of the licensed area.  This includes the time required for preparing a report on the 

exploration results and a feasibility study on mining activities. If the exploration right is transferred to another 

entity, then the duration for exploration will be the residual duration of the previously issued exploration 

licence.  

An exploration licence is exclusive in respect of the area over which it applies and is transferable under 

certain conditions set out in Article 43 of the Mineral Law including the issuance conditions, receipt of issuer 

approval and payment of assignment tax.  However, the Mineral Law cancelled the inheritance right of an 

individual over the exploration licence. 

An investment licence does not automatically entitle the holder to an exploration licence.  
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Within six months of the expiry of an exploration licence, the licence holder enjoys a ‘special right’ under 

Article 46.3 of the Mineral Law to apply for a mineral mining licence providing it has satisfied all conditions 

of the exploration licence and complies with all applicable Vietnamese laws and regulations.  If the holder 

does not meet these conditions then a new exploration licence or a mining licence may be granted to a 

different organisation over the same area. 

Mining licence  

Where a foreign company applies for a mining licence, that licence is to be issued at the same time as, or 

subsequent to, the issue of an investment licence under the Investment Law.  

The duration of a mining licence is determined on the basis of the feasibility study submitted as part of the 

application for the investment licence, but cannot exceed 30 years.  It may be extended several times under 

certain conditions, but Article 54.2 of the Mineral Law provides that the total duration of any extensions 

granted must not exceed 20 years. 

The mining licence is transferable subject to three main conditions: 

(a)  the mine has been constructed and put into operation; 

(b)  the assignee is eligible to be the mining licence holder as required in Article 53 of the Mineral Law; 

and 

(c)  the licensing authority for the transferred mining licence has approved the terms and conditions of 

transfer.  

One of the new provisions is the mining licence auction as set out in Article 78 of the Mineral Law.  The 

Prime Minister has the authority to provide an exemption from the auction of the mining licence in some 

specific areas in relation to the national mineral strategy, national defence, and sensitive environment areas 

in accordance with the opinion of the MONRE.  Royalties are payable based on production and selling 

price.  The issue of prospecting permits and exploration, mining and processing licences falls mainly within 

the jurisdiction of MONRE.  Other ministries have specified responsibilities and the Mineral Reserve 

Evaluation Council (under MONRE) has the responsibility for assisting in evaluating and approving 

reserves for feasibility study purposes.  

A mining right fee will be payable by entities to which mining licences are granted and also by existing 

mining licence holders based on remaining reserves. 

The Mineral Law does not contain any restriction on exports.  However, the Vietnamese Government has 

adopted a Master Plan whereby restrictions may be placed on the export of certain minerals pursuant to 

that plan.  

Environmental approval process 

The National Environmental Agency is located within the MONRE and is responsible for environmental 

administration of the mining sector.  

Entities licensed to carry out mining activities must comply with the Law on Environmental Protection to 

minimise any adverse environmental impacts.  They must also rehabilitate the environment after they have 

ceased their mining activities.  All expenses required for these purposes must be identified in the company’s 

environmental impact assessment report and the feasibility study. 

Under the Law on Environmental Protection, a mining company is required to provide a deposit for 

environmental rehabilitation, pay an environmental protection fee, prepare a plan of environmental 

rehabilitation for approval by the relevant authority and implement environmental rehabilitation in 

accordance with the approved plan.  

In accordance with Article 5 of Decree 21/2008/ND-CP of the Government of Vietnam, dated  

28 February 2008 (Decree 21), prior to applying for a mining licence, a company intending to undertake 
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mining activities must submit an environmental impact assessment report to either MONRE or Department 

of Natural Resources and Environment of the municipal/provincial people’s committee (depending on the 

scale of the investment project) for approval. 

The MONRE or the municipal/provincial people's committee (as applicable) will then organise for the 

appraisal of the environmental impact assessment report to be completed within 30 to 45 days of the date of 

receipt of the report. 

In the case of mineral exploration and other mining projects, the company concerned must register a 

commitment of environmental protection to be certified by the relevant authorities (that is, the people’s 

committee at district level) before submitting the application for issuance of an exploration licence or a 

mining licence. 

Forestry 

The Ministry of Agriculture and Rural Development (MARD) is responsible for exercising State 

administration of forestation and forestry development throughout the whole country with the coordination of 

the MONRE, the Ministry of Police, and other ministerial departments.  

The main sources of regulation on forestation and forestry development are: 

(a)  the Law on Forestation and Forestry Development, passed by the National Assembly of Vietnam, 

on 3 December 2004; and 

(b)  Decree 23/2006/ND-CP of the Government of Vietnam, dated 3 March 2006, providing detailed 

provisions for implementing the Law on Forestation and Forestry Development (Decree 23). 

Under these laws, and as directed by the Prime Minister, mineral mining and processing activities must not 

cause any impact on the protection of watershed and specialised-use forests. 

Under Article 29 of Decree 23, the prescribed purpose for the use of a forest may be changed to a non-

forestry purpose only in compliance with the laws and regulations relating to land, forest development and 

protection and the master plan of forest development and protection approved by relevant authorities.  An 

applicant seeking an amendment in the use of certain land must submit: 

(a)  details of the investment project and its approval by the relevant authorities; 

(b)  an environmental impact assessment report prepared for the change of use of the forest;  

(c)  a plan of compensation for forest surface clearance approved by the relevant authorities; and 

(d)  an afforestation plan prepared by the relevant authorities. 

Approval for the change of land use takes 30 days from the date of submission of properly completed 

application documents. 

Landholder approvals 

Under Article 94.3 of the Law on Land, land can only be used for mineral activities where the project owner 

has obtained a licence for mineral activities and a decision on the lease of land for mineral exploration or 

exploitation or a decision on land allocation or the lease of land on which mineral processing has been 

issued by the competent state body. 

Under certain decrees and circulars providing details for the implementation of the Law on Land, the State 

may lease land to organisations and individuals permitted to explore and exploit minerals.  It is not 

necessary to lease land if the mineral exploration does not affect the land use or if the mineral exploitation 

does not affect the ground layers of the land or the land surface.  

In accordance with Article 94.3 of the Law on Land, land may only be used for mineral activities:  
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(a)  in accordance with the terms of a mining licence issued by the relevant authorities and the schedule 

for mineral exploration and mining and on the basis of a lease provided for that purpose; 

(b)  where appropriate measures are taken to protect the environment, to treat waste and to avoid 

causing loss to surrounding land users and the local community; and  

(c)  on the condition that the land user will return the land to the condition stipulated in the land lease 

contract on the completion of the project. 

Organisations and individuals wishing to use land surfaces for processing minerals may lease the land from 

the State or receive an assignment of the land use right or the land lease from other economic 

organisations, family households or individuals. 

Mineral processing may be conducted only on land designated for non-agricultural production and business.  

Such land is subject to the land use regime applicable to land on which production or business facilities are 

built.  If the land is not designated for non-agricultural production and business, the mining company will 

need to apply to the relevant authority for a change in the designated use of the land. 

Other approvals 

Assignment of rights to conduct mineral exploration and mining  

Under Article 43 and 66 of the Mineral Law, organisations and individuals permitted to conduct exploration 

and mining activities may assign their mineral rights to other organisations or individuals only after obtaining 

the approval of the body that issued the relevant licence and paying an assignment tax. 

Surrender of licences to conduct mineral activities or surrender of a part of a licensed area 

Under Article 48 and 59 of the Mineral Law, any organisation or individual permitted to conduct exploration 

and mining activities may surrender a part of the licensed area or the licence for mineral activities provided 

that they have: 

(a)  fulfilled all their obligations up until the time of their application to surrender the licence, and  

(b)  taken adequate measures to rehabilitate the environment and to ensure that the surrendered area is 

safe. 

The licensing body must provide written approval for the surrender of a licence. 

 

Frasers Law Company 

6 September 2013 
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goods. 

Total  
*** 

0-5% 

 

Summary of subsidy programs for Malaysia 

 

318. Countervailing duty for all other producers/exporters from Malaysia has been determined 

based on the highest of the subsidy margins for the cooperating party, Metrod Group for 

the subsidies availed by them and based on facts available for other subsidy programs.  

 

Program Nos. Name of the Program Subsidy 

Margin % 

Range% 

Program No. 12 
Accelerated Capital Allowance *** 0-1% 

Program No. 23 
Exemption from Import Duty and Sales 

Tax on Machinery and Equipment 

*** 0-1% 

Program No. 

14/19/21/24 

Exemption from Import Duty on Raw 

Materials/ Components 

*** 0-5% 

Program No. 

9/10/11/12/13/15/17/18/ 

25/27/28/31/32/35 

International Procurement Centre (IPC 

status) / Income Tax benefit. 

*** 0-1% 

Program Nos. 1, 3, 4, 6 

& 30 

Grant Programs *** 0-5 

Program No. 34 
Loan Programs *** 0-5 

Program No. 7&8 
Loan Guarantee *** 0-5 

Total 
 *** 5-15 

 

Vietnam 

F.1. Examination of the Subsidy programs alleged by the Petitioners 

(i) Program No. 1: Income Tax Preferences under Chapter V of Decree 24 

(Implementation of the Law on Enterprise Income Tax) 

 

a. Submission by the Petitioner 

319. Petitioner submitted that under Article 9, the Ministry of finance has specified income tax 

rate applicable to- 

1. Business establishments is 28%.  

2. Business establishment is involved in activities of exploration and exploitation of Oil 

and Gas and/or any other rare natural resources, the tax applicable to such enterprise 

shall range from 28%- 50%.  
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320. Under the Program, Specific Income tax rates for such establishments (Type 2) shall be 

decided by the Prime Minister at the proposal of Minister of Finance.  The limitation of 

the program is restricted to certain specified enterprises. As evidence of the existence of 

the program, the petitioners have provided the following decrees or notifications as was 

reasonably available to them. 

 Decree No 48/2009/ND-CP, May 19, 2009 

 Decree No 164/2003/Nd-cp of Dec 22, 2003 detailing the Implementation of the Law 

on Enterprise Income Tax to the Government 

 Pursuant to the Dec 25, 2001 Law on Organization of the Government  

 Pursuant to the June 17, 2003, Law No. 09/2003/Qh11 on Enterprise Income Tax 

 

b. Submission by Government of Vietnam/other interested parties 

321. Decree 24/2007/ND-CP implementing the Law on Enterprise Income Tax 2003 ceased 

with effect from January 1, 2009 because it was replaced by the Law on Enterprise 

Income Tax 2008. Thus, Decree 24 was not applicable during the POI of this 

investigation. 

 

322. Corporate income tax benefits including preferential income tax rate, tax exemption and 

tax reduction are governed by Article 1.7 of the Amending Law 2013 and Article 1.7 of 

the Amending Law 2014.  

 

323. Law of Foreign Investment in Vietnam in 1996 was amended in 2000. Corporate income 

tax benefits including preferential income tax rate, tax exemption and tax reduction are 

govered by Article 46 to 49 of Decreee 24/2000/ND-CP. 

 

324. There is no application and approval process. Enterprises rely on the applicable tax law 

and regulations to identify the benefits they are entitled to, declare the benefits in the tax 

returns, and pay the income tax in accordance with the declaration. Eligibility is not 

contingent upon export performance or on the use of domestic goods. 

325. There is no criterion governing the size of the benefit. The amount of income tax benefits 

is the amount of difference between standard tax rate and preferential tax rate and/or the 

amount of tax payment in the absence of exemption or reduction. 

 

326. Dong Viet Non-Ferrous Metal and Plastic Joint Stock Company (DOVINA) received 

corporate income tax benefits under this program. During the period of investigation, 

DOVINA received a 50% reduction on the tax payable to the Government on income 

from new investment projects for the 2017 tax period. This preference is based on the fact 

that DOVINA invested on new projects in Long An Economic Zone, which falls into the 

list of encouraged geographical areas under Decree No. 218/2013/ND-CP. There is no 

deferral of taxes owed involved in the program. 

 

327. No anticipated changes in the program have been made. 

 

328. CFT COPPER VINA Ltd., Co received corporate income tax benefits as foreign invested 

enterprise in Bien Hoa Industrial Park, pursuant to Article 46 of Decree 24/2000/ND-CP. 

It is subject to a preferential income tax rate of 15% on the tax payable to the Government 

for the duration of its investment project, which is 30 years from the date of 

establishment. This preference is based on the fact that CFT COPPER VINA was 

established as a foreign-invested company.  

Page 1517 of 571



 

 

Page 73 of 139 
 

 

c. Examination by Authority 

329. Authority notes that the program providing exemption from income tax is governed by 

Corporate Income Tax 2008 as amended in 2013 and Law of Foreign Investment as 

amended in 2000. Standard rate of corporate income tax in Vietnam is 20%. Decree 

218/2013/ND-CP provides cases where tax payers are entitled to tax reduction of 50%. 

Reduction is available to investment projects falling in the specified sectors or in 

encouraged geographical region.  

330. For foreign invested enterprise, preferential rate of 15% and 10% are specified as per 

Article 46 of Decree 24/2000/ND-CP. 

331. The program provides for financial contribution in the form of revenue foregone, which is 

otherwise due and benefit is thereby conferred.  The program is also sector specific and 

region specific because it is limited to encouraged sectors or encouraged geographical 

regions. The Authority holds that countervailing duty should be imposed against this 

program.   

(ii) Program No. 2: Import duty exemption or reimbursement for raw material  

 

a. Submission by the Petitioner 

332. Petitioner submitted that import duty exemption for “raw material and supplies used for 

manufacture of equipment and machinery” is provided under Law no.45, Chapter IV. 

Ministry of Finance under Article 16.6(d) & 16.9 has specified raw material, supplies and 

accessories imported for production activities of investment projects on the list of 

domains where investments is particularly encouraged or the list of geographical areas 

meeting with exceptional socio-economic difficulties.  

333. Under the Program, raw material or supplies imported for the production of export goods, 

for which tax has been paid, is subject to duty-free imports (u/A. 16.4) or reimbursement 

(u/A.19). As evidence of the existence of the program, the petitioners have provided the 

following decrees or notifications as was reasonably available to them. 

 Law No 45/2005/QH-11 (Law No 45)  

 Decree No 87/2010/ND-CP (Decree 87) Law No. 45 Chapter IV 

 

b. Submission by Government of Vietnam/other interested parties 

334. This policy is regulated by the Law on Export and Import Duty and applied to every form 

and type of business throughout the country.  

335. The amount of the exemption is equal to the amount of the duty corresponding to the 

value of imported materials actually used in the production of the finished goods that are 

exported. This amount is determined or declared at the time of reporting to Customs on 

the use of imported raw materials for production of exported goods in accordance with 

customs regulations. The applicable Customs regulations are Decree 08/2015/ND-CP, 

dated January 21, 2015 ("Decree 08") and Circular 38/2015/TT-BTC, dated March 25, 

2015. General Department of Vitenam Customs (GDVC) under the Ministry of Finance is 

in charge of development of track system.  

336. There is no application and approval process. As long as the imported materials are used 

in the production of exported goods, such materials are exempted from import duties 

regardless of the sector, location, or size of the importing producers. No changes are 

anticipated for this program. There is no deferral of taxes owed. 
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c. Examination by Authority 

337. Authority notes that the program is administered by Law on Import and Export Duty 2016 

and Customs Regulations 08/2015/ND-CP dated 21, 2015 and Circular 38/2015/TT-BTC. 

The program provides for exemption on import duty on raw materials used in the 

manufacture of exported product. There is no evidence and details regarding the track 

system maintained by GDVC to ensure that entire raw material imported duty free is 

consumed in the production of exported product.  

338. The program provides for financial contribution in the form of revenue foregone and 

benefit is thereby conferred. The subsidy program is also specific because it is contingent 

on export. The Authority holds that countervailing duty should be imposed against this 

program.  

 

(iii) Program No. 3: Exemption on Corporate income tax for enterprises 

 

a. Submission by the Petitioner  

339. The petitioner submitted that the above-mentioned program is applicable to enterprises of 

textile & garments; leather & footwear; electronics & IT products; manufacturing of cars 

and fabricating mechanics. As per the scheme of the Government of Vietnam enterprises 

shall be benefited if, - 

 

1. the enterprises opting to 50% tax reduction in the tax period of year 2014, this 

reduction shall be enjoyed for the tax period of following 3 fiscal years 

2. the maximum duration for exemption is 1 year, commencing from the date of 

performance of contracts or commencing trail production or production with 

technologies applied for the first time in Vietnam.  

3. The income of the enterprises is eligible for a preferential tax rate of 20% for 10 

years, tax exemption for 02 years and 50% reduction for next 04 years 

 

b. Submission by Government of Vietnam/other interested parties 

340. Information regarding income tax program and benefit is provided in response to Program 

No. 1. 

 

c. Examination by Authority 

341. Authority notes that it has already determined that countervailing duty should be imposed 

against subsidy program providing exemption from Income Tax. The Authority holds that 

no additional countervailing duty is required to be imposed against this subsidy program.  

 

(iv) Program No. 5: Preferential lending to exporters 

 

a. Submission by the Petitioner 

342. The petitioner stated that the Ministry of finance along with banks regulate the loans 

under the program. Banks provided loans to enterprises for the post-investment interest 

rate to implement state policies on development investment credits and export credits.  It 

is also submitted that the State is a major regulator in the banking industry and therefore 

50% of the loans by the major banks in Vietnam are low- interest loans. As evidence of 
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the existence of the program, the petitioners have provided the following decrees or 

notifications as was reasonably available to them. 

 Decree No 75/2011/ND-CP, Aug 30, 2011 

 Decree No 106/2008/Nd-cp 

 Decree No 106/2004/Nd-cp 

 Resolution No 02/NQ-CP (Government 7 Jan 2013) 

 Official Letter no 2667/NHNN-Vp (State Bank of Vietnam 17 April 2014) 

 

 

b. Submission by Government of Vietnam/other interested parties 

343. The GOV does not maintain records of the loans provided by the banks. All financial 

institutions, regardless of the shareholding structure, carry out their lending operations 

independently according to commercial considerations. 

344. These programs are managed by Vietnam Development Bank (“VDB”), which is a state 

policy bank established by Decision 108/2006/QD-TTg, May 19, 2006 on the 

Establishment of Vietnam Development Bank. The VDB has three basic state credit tools: 

(i) investment credit loans; (ii) export credit loans; (iii) post-investment credit assistance.  

345. During the POI, the provision of investment credit loans, export credits, and post-

investment credit assistance complied with Decree 75/2011/ND-CP and Decree 

32/2017/ND-CP. 

346. Ministry of Finance issues circulars to provide guidelines for the implementation of the 

program. The Vietnam Development Bank provides investment credits to eligible entities 

in accordance with the above regulations and its own regulations on credit provision.  

 

c. Examination by Authority 

347. Authority notes that the program is administered by Decree 75/2011/ND-CP. Article 5 of 

Decree 75 authorises the Vietnamese Development Bank to provide investment credit to 

investors having investment projects on the list of eligible projects. Investment credit is in 

the form of credit loans, export credit loan, post-investment credit assistance etc. 

Guidelines for administering the program are issued by Ministry of Finance.  

348. The Vietnam Development Bank (VDB) is established under the Decision No. 

108/2006/QD-TTg dated May 19th 2006 to execute the state development investment and 

export credit policies as regulated by the Government. The organizational and operational 

regulations of VDB are in accordance with the Decision No. 1515/QD-TTg dated 

September 3rd 2015 by the Prime Minister. 

349. Financial mechanism of VDB is executed in accordance with the Decision 

No.44/2007/QĐ-TTg dated March 30th. The Vietnam Development Bank is recognized 

as legal entity. The operation of VDB is for not profit oriented purposes. 

350. Main duties of the Vietnam Development Bank with regard to credit are: 

 Mobilize and receive capital from domestic and foreign organizations to 

implement investment and development credit and export credit of the State. 

 Execute the policy of investment and development credit, policy of export 

credit of the State. 

 Provide credit guarantee for SMEs’ loans from comercial banks. 

351. Authority notes that VDB and other state owned banks in Vietnam are a public body 

because it is owned and controlled by the Government of Vietnam and exercises 

Governmental authority. Loans granted by VDB or any other state owned bank are in the 
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nature of financial contribution in the form of direct transfer of funds. Benefit is conferred 

on the recipient in the form of difference between the interest charged by VDB and the 

interest rate charged on comparable commercial loan.  The Authority holds that 

countervailing duty should be imposed against this program.  

 

(v) Program No. 6- Export Promotion Program  

 

a. Submission by the Petitioner  

352. The petitioner submitted that under the regulations of Ministry of Trade, Ministry of 

Finance and other relevant ministries and agencies, the provision and allocation of funds 

for trade promotion is overseen by the evaluation council. The governing Article is 9 of 

Decision 279, which specify the types of trade promotion schemes that are eligible for 

support and the following Article (10) specifies the level of support that is available to 

each scheme. It is further submitted that the government will cover 50% of the expenses 

associated with hiring domestic and foreign experts under this program.  As evidence of 

the existence of the program, the petitioners have provided the following decrees or 

notifications: 

 National Trade Promotion program was established by decision 279 and governed 

by Decision 90 

 

b. Submission by Government of Vietnam/other interested parties 

353. The GOV has an annual trade promotion program which aims to support relevant 

companies to expand trade to foreign markets, mountainous and bordering (poor) areas.  

354. The national trade promotion program aims to support trade activities, notably for export 

and trade in mountainous and poor areas, activities connecting trade with investment and 

tourism. Annually, the MOIT, based on prescribed criteria and based on proposals 

submitted by the local authorities and associations, approves trade promotion programs 

for the year. Associations or local authorities, based on approved programs, conduct 

promotion activities for its relevant companies. The presiding bodies prepare the 

proposals and send the proposal to the Trade Promotion Department (the National Trade 

Promotion Program Management Board) within the prescribed time limit (usually 15 May 

of the year preceding the project implementation year). 

355. Eligibility criteria is that Program owners have a trade promotion plan that meets the 

objectives, requirements and criteria as provided in Decision No. 72/2010/QD-TTg.  

356. The program is still being implemented. Currently this program has not been replaced by 

any new program. 

 

c. Examination by Authority 

357. Authority notes that the program is administered by Decree No. 72/2010/QD-TTg. It 

provides support to trading activities of enterprises for specified sectors or geographical 

locations.  

358. The program provides for financial contribution in the form of direct transfer of funds and 

benefit is thereby conferred. The program is also specific because it is limited to 

enterprise performing support activities or enterprise located in the certain geographical 

region. Therefore, Authority holds that countervailing duty should be imposed against 

this subsidy program.  
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(vi) Program No. 7- Export credits from the Vietnam Development Bank  

 

a. Submission by the Petitioner  

359. The petitioner submitted that the Ministry of finance had specified certain enterprises 

eligible for credit loans.  Vietnam Development Bank provides loans for investment 

projects and contracts on export/import of Vietnamese goods which have an impact on 

the capital. A pre-requirement set-up by the bank is that the financial plans and repayment 

plans shall be appraised by them beforehand. As evidence of the existence of the 

program, the petitioners have provided the following decrees or notifications as was 

reasonably available to them. 

 Decree No 75/2011/ND-CP, Aug 30, 2011 

 Decree No 108/2006/QD-TTg 

 US Final finding on Certain Steel Nails from Socialist Republic of Vietnam 

 

b. Submission by Government of Vietnam/other interested parties 

360. Information regarding loan program is provided in response to Program 5. 

 

c. Examination by Authority 

361. Authority has already determined that countervailing duty should be imposed against 

credit provided by VDB and state owned banks. Therefore, Authority holds that no 

additional countervailing duty is required to be imposed against this program.   

 

(vii) Program No. 8- Export Support Credit  

 

a. Submission by the Petitioner 

362. Under the program Ministry of Finance has provision for loan for enterprises that qualify 

the criteria established by the decision. It also provides guidelines for the purpose of the 

loan. Article 7 & 8 lays down the condition and the loan amount that has been prescribed 

by the Government of Vietnam. As evidence of the existence of the program, the 

petitioners have provided the following decrees or notifications as was reasonably 

available to them. 

 Decision No. 133/2001-QD-TTg 

363. In this decision, the government states that the export credit shall be applicable to the- 

1. Investors that have the financial capability to repay the debt;  

2. The project must have completed the investment and construction stage; 

3. The investor has been evaluated by the Development Assistance Fund for financial 

plans and loan repayment plans.  

364. Under A. 8- the level of loan capital has been divided into three groups by the Ministry. 

Group A shall follow the Prime Minister’s decision and the rest are applicable for not 

more than 90% of the investment capital.  
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b. Submission by Government of Vietnam/other interested parties 

365. Export support credit program was triggered in 2001 and terminated on 16 January 2007. 

Therefore, this program is outside the period of investigation.  

366. The program was aimed at encouraging enterprises, economic entities and individuals in 

the production and trading which produce export goods and is contingent upon export 

performance. As part of Vietnam’s commitments to access the WTO, this program was 

terminated on 16 January 2007 as provided under Decree 151/2006/ND-CP. 

367. Export support credits under this program include the following: 

 Medium and long-term investment loans for investment projects of producing, 

manufacturing or processing export goods with export revenue accounting for at least 

30% total annual revenue and at least 80% of total revenue if the project is a joint-venture 

as provided under Article 6 of Decision 133/2001/QD-TTg. 

 Post investment interest rate support for investment projects (i) of producing, 

manufacturing or processing export goods with export revenue accounting for at least 

30% total annual revenue and (ii) not receiving medium and long-term investment loans, 

as provided under Article 3 of Decision 133/2001/QD-TTg. The interest rate support 

amount is equal to the difference between the interest rate of credit institutions and that of 

the state investment credit at the time of receiving the credit. 

 Investment credit guarantee for enterprises of producing, manufacturing or processing 

export goods with export revenue accounting for at least 30% total annual revenue as 

provided under Article 6 of Decision 133/2001/QD-TTg. 

 

c. Examination by the Authority 

368. The Authority notes that the subsidy program was terminated on 16 January 2007 and is 

no longer in operation. Moreover, the Authority has already determined that 

countervailing duty should be imposed against subsidy program providing loans to 

enterprise by VDB and other state owned banks at lower interest rates. Therefore, 

Authority holds that no additional countervailing duty is required to imposed against this 

subsidy program.   

 

(viii) Program No. 9- Preferential lending for investors 

 

a. Submission By the Petitioners 

369. Under the program, the Ministry of Finance has reiterated the roles & tasks of the 

Development bank. The petitioner submitted that the bank was formulated to regulate 

exporting goods to Vietnam. A loan from the bank has been made a mandatory 

requirement for an enterprise to avail export credits. As evidence of the existence of the 

program, the petitioners have provided the following decrees or notifications as was 

reasonably available to them. 

 Decree No 108/2006/QD-TTg 

 Decree No 75/2011/ND-CP 

370. Under the program, the bank shall establish & receive capital from investors to execute 

the Investment credit policy. The amount of credit/loan provided towards the project is 

70% at most and for the investor at 15% of the actual charter capital of Vietnam 
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Development bank. Further, it is submitted that the A. 6 of the decree imposes lending 

conditions in order to attain export credit on investors.    

b. Submission by Government of Vietnam/other interested parties 

371. Information regarding loan program is provided in response to Program 5. 

 

c. Examination by Authority 

372. Authority has already determined that countervailing duty should be imposed against 

credit provided by VDB and state owned banks. Therefore, Authority holds that no 

additional countervailing duty is required to be imposed against this program.    

 

(ix) Program No. 10- Interest rate of the investment credit loans  

a. Submission by the Petitioner 

373. The petitioner submitted that the Ministry of Finance has specified the interest rate of the 

investment credit loans granted by the State of Vietnam. As evidence of the existence of 

the program, the petitioners have provided the following notification as was reasonably 

available to them 

 Circular No. 76/2015/TT-BTC 

 

b. Submission by Government of Vietnam/other interested parties 

374. Information regarding loan program is provided in response to Program 5. 

 

c. Examination by Authority 

375. Authority has already determined that countervailing duty should be imposed against 

credit provided by VDB and state owned banks. Therefore, Authority holds that no 

additional countervailing duty is required to be imposed against this program.    

 

(x) Program No. 11- Investment support on foreign investors who invested in 

establishing small and medium scale enterprises 

 

a. Submission by the Petitioner  

376. The petitioner submitted that under this program, assistance at all stages was provided to 

Small-&-Medium Scale Enterprises. The Enterprises are entitled to assistance in the 

financial, production, innovation & technological field. The subsidy scheme allows for 

extensive support to foreign investors investing in small business in Vietnam. This 

subsidy provides an undue advantage to the industry. As evidence of the existence of the 

program, the petitioners have provided the Decree No 56/2009/ND-CP as evidence.  

 

b. Submission by Government of Vietnam/other interested parties 

377. None of companies under investigation is operating business in textile and garment 

industry.  

 

378. To facilitate development of small and medium sized enterprises (SMEs) in the country, 

Decree 56/2009/ND-CP was issued to provide guidelines for support of SMEs, which 

applies to SMEs throughout the country regardless of any form and type of business. The 

Ministry of Finance is responsible for formulating a mechanism for establishment and 
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operation of credit guarantee funds, which should be submitted to and approved by the 

Prime Minister, and for guiding operations of credit guarantee for small- and medium-

sized enterprises. The central bank is responsible for proposing the Prime Minister to 

promulgate incentive mechanisms to expand credits to small- and medium-sized 

enterprises. 

 

379. Application process is based on principles and guidelines issued by central agencies, local 

authorities as per their own availability of local budget, develop SMEs support programs. 

 

Sector 

Small-sized enterprises 

Total charter capital Number of laborers 

Agriculture, forestry and 

fishery 
VND 20 billion or less 

Between over 10 - 200 

employees 

Industry and construction VND 20 billion or less 
Between over 10 - 200 

employees 

Trade and service VND 10 billion or less 
Between over 10 - 50 

employees 

380. Companies falling under the defined range could apply for available support programs by 

the local government. 

 

381. Due to very limited state budget, most of provinces have not developed any programs to 

support SMEs within their geographical regions. This program is not contingent upon 

export performance or domestic over imported goods. None of the companies under 

investigation is SME under the criteria of Decree 56/2009/ND-CP. Decree 56/2009/ND-

CP was replaced by the Decree 39/2018/ND-CP dated 11 March 2018. 

 

c. Examination by Authority 

382. Authority notes that the program provides support to SMEs in the form of financial and 

non-financial incentives. Support provided to SMEs under the guidance of Ministry of 

Finance comprises of various types of incentives: 

 Training programs 

 Awareness of doing business programs for SMEs 

 Credit guarantee funds 

 Support for payment full or partial payment of fee for obtaining investment 

certification 

383. The incentives provided under the program in monetary terms results in financial 

contribution in the form of direct transfer of funds and benefit is thereby confirmed. The 

subsidy program is also specific because it is limited to SMEs. Authority holds that 

countervailing duty should be imposed against this subsidy program.    

 

(xi) Program No. 13- Financial Guarantees by Vietin Bank  

 

a. Submission by the Petitioner 

384. Under the scheme, the Ministry of finance, provides for commitment by Vietin Bank to 

the guaranteeing party in a contract, in case he fails to oblige his part of the payments and 

obligations.  As an evidence of the existence of the program, the petitioners have 

submitted the URL of the website of Vietin Bank which has all the required details of the 

program.  
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b. Submission by Government of Vietnam/other interested parties 

385. None of companies under investigation received any financial guarantees from 

Vietinbank for the product under investigation. The questions, therefore, are not 

applicable. 

 

c. Examination by Authority 

Authority has already determined that countervailing duty should be imposed against credit 

provided by VDB and state owned banks. Therefore, Authority holds that no additional 

countervailing duty is required to be imposed against this program.    

 

(xii) Program No. 14- Land Preferences for Enterprises in Encouraged Industries 

or Industrial Zones under Decree 142. 

 

a. Submission by the Petitioner  

386. The petitioner has submitted that the Government of Vietnam provide preferential land 

rates and related assistance to enterprises located in the industrial zone land. The land is 

subleased to the enterprises by People’s Committee of Can Tho, a local executive/ 

administrative branch of the national government.  As evidence of the existence of the 

program, the petitioners have provided the following decree document as was reasonably 

available to them-  

 

 Decree No 142/2005/ND-CP dt. Nov 14, 2005 

387. As per the decree, provided in evidence, collection of land rents & water surface rents 

have to be re-adjusted to be close to the market price. 

 

b. Submission by Government of Vietnam/other interested parties 

388. In order to encourage enterprises to invest into geographical regions or areas with 

speciallydifficult socio-economic conditions, the Government of Vietnam pursues a 

policy of exemption and reduction of land rent for companies who have investment 

projects in such regions. Exemption of land rent also applies to investment projects in 

special cases such as construction of lodging houses for poor workers, dormitory for 

students in universities, agricultural land for minority citizens in mountainous areas, etc, 

as well as investment projects in encouraged industries. 

 

389. This policy is regulated by Decree 142/2005/ND-CP dated 14 November 2005. Decree 

46/2014/ND-CP was issued to replace decree 142/2005/ND-CP. 

 

390. Companies who invest in encouraged industries or encouraged geographical regions 

specified in the list or invest special cases specified under the Decree 142/2005 and 

succeeding Decree 46/2014, are entitled to land rent exemption or reduction. Based on 

their investment certificate or business registration, the relevant local tax authority shall 

determine the amounts payable by the land tenants. 

 

c. Examination by Authority 
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391. Authority notes that the program is governed by Decree 142/2005/ND-CP dated 14th 

November 2005. Exemption or reduction is provided on land rent to companies who have 

investment in identified regions and investment projects for encouraged industries as 

specified under the Decree 142/2005 and succeeding Decree 46/2014.  

392. The program provides financial contribution in the form of provision of goods or services 

at less than adequate remuneration. The program is also specific because it is region 

specific and is limited to certain encouraged sectors. Authority holds that countervailing 

duty should be imposed against this subsidy program.   

 

(xiii) Program No. 15- Government Provisions of land for less than adequate 

remuneration and exemptions or reductions from land and water rents  

 

a. Submission by the Petitioner 

393. The petitioner submitted that under the present subsidy scheme, the State Government of 

Dong nai& Civic Authorities provide exemption of land and water surface rent for a 

project undertaken to build houses for the workers of the industrial zone. The program 

further provides for extensive reduction in the land rent for the land leased by a 

cooperative. Following are examples- 

1. Land used for business and productions premises are eligible for 50% reduction on 

land lease.  

2. Land & water surface rent for a land used for agricultural production, forestry, 

aquaculture and salt making are eligible for reduction subject to certain conditions.  

394. The enterprise, in order to qualify under the program, shall have to meet the criteria set in 

the decree. As evidence of the existence of the program, the petitioners have provided the 

following decree document as was reasonably available to them-  

 Decree No 46/2014/ND-CP dt. 15/5/2014 

 

b. Submission by Government of Vietnam/other interested parties 

395. Information regarding program is provided in response to Program 14. 

 

c. Examination by Authority 

396. Authority has already determined that countervailing duty should be imposed against 

provision of land at less than adequate remuneration. Authority holds that no additional 

countervailing duty is required to be imposed against this program.  

 

Producers/Exporters from Vietnam  

397. Two exporters from Vietnam namely, Dong Viet Non-Ferrous Metal and Plastic Joint 

Stock Company & CFT Vina Copper Co., Ltd filed questionnaire response and 

participated in the investigation.  

 

 

Dong Viet Non-Ferrous Metal and Plastic Joint Stock Company (DOVINA) 

398. DOVINA is a producer/exporter of subject goods in Vietnam. DOVINA filed 

questionnaire response and provided information regarding the subsidy programs availed 

by them.  
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399. Authority examined the response filed by DOVINA and upon examination requested 

further information from them and also requested for verification of information provided 

in the response. However, DOVINA did not respond fully to the request of the Authority 

for further information. DOVINA merely shared documents via common drive and was 

not present during the on-table verification of information already provided in the 

questionnaire either in person or through their representative to respond to the queries. In 

view of the above, the Authority determines that DOVINA cannot be treated as co-

operating producer/exporter and no individual subsidy margin rate is determined for 

DOVINA. Subsidy margin determined for all other producers/exporters from Vietnam is 

being  made applicable for DOVINA.     

 

CFT Vina Copper Co.,Ltd (CFT) 

400. CFT is a producer/exporter of the subject goods in Vietnam. CFT filed questionnaire 

response and provided information regarding the subsidy program availed by them.  

 

401. CFT has not exported the subject goods to India directly. With respect to its exports to 

India, CFT has sold the subject goods to its related entity Toyota Tsusho Asia Pacific Pte. 

Ltd. in Singapore and Toyota Tsusho Asia Pacific Pte. Ltd has exported the subject 

product to India. Toyota Tsusho Asia Pacific Pte. Ltd has not filed questionnaire response 

and has not participated in the investigation process. Supply/export chain of all the 

exports to India is incomplete in absence of response by the exporter, Toyota Tsusho Asia 

Pacific Pte. Ltd, Authority is unable to determine the export price of CFT for subject 

goods to India.   

 

402. Also, PT. TembagaMuliaSemananTbk, producer/exporter of subject product from 

Indonesia who has participated in the investigation and provided questionnaire response 

has mentioned that CFT is one of its affiliated party. However, CFT has not disclosed 

name of PT. TembagaMuliaSemananTbk as one of its related party in response to the 

specific question in its questionnaire response. Authority notes that CFT has not revealed 

relevant information from the Authority.  

 

403. In view of the above, the Authority determines that CFT cannot be treated as cooperating 

producer/exporter and no individual subsidy margin rate can be determined for CFT. 

Subsidy margin determined for all other producers/exporters from Vietnam is being made 

applicable for CFT.     

 

Summary of Subsidy Programs for Vietnam 

404. Countervailing duty for producers/exporters from Vietnam has been determined based on 

facts available. 

 

Program Nos. 
Name of the Program Subsidy 

Margin % 

Range% 

Program Nos. 1 & 3 
Income Tax Preferences *** 0-1% 

Program No. 2 
Exemption from import duty on raw 

material 

*** 0-5% 

Program Nos. 
Preferential lending *** 0-5% 
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5/7/8/9/10/13  

Program Nos. 14 & 

15 

Provision of land at less than adequate 

remuneration 

*** 0-1% 

Program No. 6/11 
Grants  *** 0-5% 

Total 
 *** 5-15% 

 

Indonesia 

(i) Program No. 2 – Export Financing from Indonesia EXIM 

 

a. Submission by the Petitioner 

405. The petitioner has submitted that the Export-Import Bank of Indonesia provides export 

financing at preferential rates for advancement of Indonesian exports. The institution 

provides funding to financial institutions or banks that lack the financial capability to 

enter the trade market. As evidence of the existence of the program, the petitioners have 

provided the following documents or notifications:  

 

406. WTO Document No. WT/TPR/s278 

 2015 annual report, Indonesia Exim bank 

 US final finding- certain uncoated paper from Indonesia 

 

b. Submission by the Government/ other interested parties:  

407. The Government stated that the Lembaga Pembiayaan Ekspor Indonesia (“Indonesia 

Exim bank”) officially commenced on 01/09/2009, under Minister of Finance Decree of 

the Republic of Indonesia no. 366/KMK.06/2009, dated August 24, 2009. It operates 

independently under a statute (Act of LPEI) and is a Government-owned institution. The 

said statute regulates the functions, sources of funds, services-provided etc. under various 

articles.  

408. The bank provides two types of financing to support local and overseas industries  

1. Working Capital (KMKE); 

2. And/or Investment (KIE)  

409. Processes followed and documents maintained by the EXIM bank are available. The 

eligibility criteria are not limited to certain sector/ region or enterprise under the program. 

 

c. Examination by Authority 

410. Authority notes that the program is administered under Minister of Finance Decree of the 

Republic of Indonesia no. 366/KMK.06/2009.  

 

411. EXIM Bank of Indonesia is owned by Government of Indonesia. It is under direct control 

of the Government of Indonesia and exercises Government Authority. Its main objective 

is to boost national export growth and to assist exporters in expanding their business 

capacity. It also assists banks and financial institutions in overcoming any difficulties in 
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THE GOVERNMENT 

------- 

SOCIALIST REPUBLIC OF VIETNAM   

Independence - Freedom - Happiness   

--------------- 

No. 123/2017/ND-CP Hanoi, November 14, 2017 

  

DECREE 

AMENDMENTS TO CERTAIN ARTICLES OF DECREES ON COLLECTION OF LAND 

LEVY, LAND RENT AND WATER SURFACE RENT 

Pursuant to the Law on Government Organization dated June 19, 2015; 

Pursuant to the Land Law dated November 29, 2013; 

Pursuant to the Law on Housing dated November 25, 2014; 

Pursuant to the Law on Investment dated November 26, 2014; 

At the request of the Minister of Finance;  

The Government promulgates a Decree on amendments to certain articles of Decrees on 

collection of land levy, land rent and water surface rent. 

Article 1. Scope 

This Decree amends certain articles of the Decree No. 45/2014/ND-CP dated May 15, 2014 on 

collection of land levy and Decree No. 46/2014/ND-CP dated May 15, 2014 on collection of 

land rent and water surface rent. 

Article 2. Amendments to certain articles of the Decree No. 45/2014/ND-CP dated May 15, 

2014 on collection of land levy 

1. Point d below is added to Clause 3 Article 3: 

"d. Land price adjustment coefficients (coefficient k) issued by People's Committees of 

provinces/central-affiliated cities (hereinafter referred to as "People's Committees of provinces") 

shall apply from January 01 every year. The time for conducting surveys to develop coefficients 

k shall be from October 01 every year. Costs related to coefficient k development (including 

costs of hiring consulting service providers if necessary) shall be funded by state budget under 

regulations of law on state budget. Selection of consulting service providers responsible for 

conducting surveys and developing coefficients k shall comply with regulations of law on 

bidding.  
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In the cases where the People’s Committee of province has not issued coefficient k from the date 

of determining land levy, coefficient k issued in the previous year shall be applied and such 

People’s Committee may take responsibility for loss of budget due to failure to issue coefficient 

k on schedule (if any).” 

2. Point c Clause 4 is amended and Clause 5 is added to Article 4 as follows: 

“c) The land rent/m2 to determine payable land rent mentioned in Point a and Point b this Clause 

shall be determined according to land price on the land price list for the purposes of land use of 

the project, coefficient k and rate (%) for calculation of land rent/m2 for the purposes of 

commercial or service land use issued by the People’s Committee of province. 

5. Procedures for determination of the starting price of a land use right auction (hereinafter 

referred to as “auction”) to allocate levied land 

a) Procedures for determination of the starting price to hold the auction for the cases where area 

of levied piece of land or land area is assessed at (calculated according to land prices on the land 

price list) VND 30 billion or over for central-affiliated cities; VND 10 billion or over for 

mountainous provinces; VND 20 billion or over for other provinces shall be carried out under the 

Government's regulations on land prices and amended documents (if any); in which specific land 

prices shall be determined by the Department of Natural Resources and Environment of province 

and transferred to the inspection council with the inspection conducted by the Department of 

Finance thereof and then submitted to the People’s Committee thereof for approval. 

b) Procedures for determination of the starting price to hold the auction for the cases where area 

of levied piece of land or land area is assessed at (calculated according to land prices on the land 

price list) under VND 30 billion for central-affiliated cities; under VND 10 billion for 

mountainous provinces; under VND 20 billion for other provinces shall be carried out as follows: 

- Within 10 days from the day on which the competent state authority gives a decision on auction 

in accordance with regulations of law on land, the natural resource and environmental authority 

(applicant) shall transfer an application for determination of the starting price to a corresponding 

finance authority. The application for determination of the starting price includes: 

+ A written request for determination of the starting price made by the applicant; 

+ A copy of the decision on auction approved by a competent state authority; 

+ A copy of the cadastral document (information about area, location, purposes of land use, form 

of land lease, land use term, etc.). 

- Within 10 days from the date of receiving the application for determination of the starting price 

for the auction from the applicant, the finance authority shall determine the starting price in 

accordance with regulations of law on collection of land levy and request a competent state 

authority (the People’s Committee of the province or an authorized state authority) for approval. 
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If the application is invalid, the finance authority shall inform the applicant in writing of 

additional documents within 5 working days from the day on which the application is received. 

Within 10 days from the day on which the valid application is received, the finance authority 

shall provide the applicant with the starting price. 

- An organization responsible for holding the auction shall conduct the auction according to the 

decision on approval for the starting price from the competent state authority. 

Procedures for re-determination of the starting price shall be carried out equivalent to those for 

the first time. 

c) Procedures for determination of the starting price for the auction with property under state 

ownership shall comply with regulations of law on management and use of public property." 

3. Clause 3 is amended and Clause 4 is added to Article 5 as follows: 

“3. If non-agricultural production/business land (non-residential land) originally receiving 

transfer of residential land from a household or an individual is repurposed as residential land to 

execute an investment project from July 01, 2014 onwards, the land levy shall be paid equivalent 

to the land levy calculated according to detailed construction planning of the project approved by 

the competent state authority minus (-) the land levy calculated according to detailed 

construction planning of housing of the household/individual when the competent state authority 

allows land repurposing. 

The household/individual repurposing non-agricultural production/business land (non-residential 

land) originally from residential land as residential land of the household/individual shall not pay 

for land levy. 

4. If non-agricultural production/business land (non-residential land) having long-term duration 

of use allocated by the State with collection of land levy before July 01, 2004 is repurposed as 

residential land to execute an investment project from July 01, 2014 onwards, the land levy shall 

be paid equivalent to the land levy calculated according to residential land price minus (-) the 

land levy calculated according to land price with lump-sum payment for the whole land lease 

term for non-agricultural production/business land (commercial, services) within 70 years when 

the competent state authority allows land repurposing. 

4. Clause 9 is amended as follows: 

"Article 9. Collection of land levy upon recognition of land use rights (grant of certificates) for 

households and individuals for land allocated ultra vires or violating regulations of law from July 

01, 2004 to before July 01, 2014 that are now considered by the State for grant of certificates 

1. The household or individual using land (land user) violating regulations of law on land stated 

in Article 22 of the Government's Decree No. 43/2014/ND-CP dated May 15, 2014 specifying 

certain articles of the Land Law (hereinafter referred to as "Decree No. 43/2014/ND-CP”) or 

land allocated or leased ultra vires from July 01, 2004 to before July 01, 2014 which now 
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complies with land-use planning shall, upon grant of a certificate by a competent state authority 

in accordance with the provision of Clause 9 Article 210 of the Land Law, pay 100% of land 

levy based on the land price specified in Point b or c Clause 3 Article 3 herein when a decision 

on recognition of land use rights made by the competent state authority is given. If documents 

proving the payment for land use are available, the amount of money paid by the land user shall 

be deducted from the payable land levy provided that the deduction does not exceed the payable 

land levy. 

2. The user of land with non-residential construction work shall, upon grant of the certificate of 

the rights to use non-agricultural production/business land as land allocated with land levy 

collected for a long term, pay 100% of land levy calculated based on the land price specified in 

Point b or c Clause 3 Article 3 herein for the non-agricultural production/business land with the 

longest use term as prescribed in Clause 3 Article 126 of the Land Law when the decision on 

recognition of land use rights made by the competent state authority is given.” 

5. Clause 10 below is added to Article 10: 

“10. The business entity having non-agricultural production/business land levied and allocated 

by the State and making payment for land levy and having land levy remitted by the competent 

state authority in accordance with regulations of law on land before July 01, 2014 when 

transferring the project or land use rights from July 01, 2014 onwards: 

a) Transfer of the investment project together with transfer of land use rights: 

- In the cases where the remitted land levy is not included in the transfer price and the transferee 

continues to execute the project, the transferee shall be entitled to receive remission of land levy 

in compliance with regulations of law on investment for the remaining period of the project. 

- The transferee failing to continue executing the project shall pay land levy for the project after 

the transfer. If the transferor has made part of payment for land, the transferee shall inherit such 

payment. 

b) In case of land use right transfer, the transferor shall pay the entire the remitted amount to 

state budget in line with the land price at the time when the land use right transfer is made.” 

6. Article 13a below is added after Article 13: 

“Article 13a. Procedures for remission of land levy for social housing projects and graveyard 

infrastructure projects  

1. Within 20 days from the day on which the competent state authority gives a decision on land 

allocation in accordance with regulations of law on land, the land user shall submit an 

application for remission of land levy to the tax collector in person or application-receiving 

authority mentioned in the Decree No. 43/2014/ND-CP.  In case of submitting the application for 

remission of land levy to the application-receiving authority, the application transferred to the tax 
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authority shall be carried out according to regulations of law on procedures for reception and 

transfer of documents on determination of financial obligations of the land user. 

2. Within 20 days from the day on which the valid application stated in Clause 3 this Article is 

received, the tax authority shall determine and make a decision on remission of land levy or 

notify the applicant of failure to receive remission thereof if the application is rejected.  

3. Applications for remission of land levy for social housing projects and graveyard 

infrastructure projects 

a) Application for exemption from land levy for the social housing project mentioned in Clause 1 

Article 53 of the 2014 Law on Housing: 

- A written request specifying allocated area of land and reasons for exemption; 

- A copy of the decision on or approval for investment in the social housing project from a 

competent state authority; 

- A copy of the decision on land allocation made by a competent state authority. 

b) Application for exemption from land levy for the social housing project mentioned in Clause 2 

Article 53 of the 2014 Law on Housing: 

- A written request specifying allocated area of land and reasons for exemption; 

- A copy of the decision on or approval for investment in the social housing project from a 

competent state authority; 

- A copy of the decision on land allocation made by a competent state authority; 

- A copy of the list of employees of the enterprise/cooperative having housing allocated with 

confirmation of the competent state authority under regulations of law on housing; 

- A written commitment made by the enterprise/cooperative on the house rent which does not 

exceed that issued by the People’s Committee of province according to regulations of law on 

housing with confirmation of the competent state authority. 

c) Application for exemption from land levy for the social housing project mentioned in Clause 3 

Article 53 of the 2014 Law on Housing: 

- A written request specifying allocated area of land and reasons for exemption; 

- A copy of the decision on or approval for investment in the social housing project from a 

competent state authority; 
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- A copy of each of documents proving that the household/individual’s residential land is eligible 

for investment in social housing. 

d) Application for remission of land levy for graveyard infrastructure projects 

- A written request for remission of land levy specifying allocated area of land and reasons for 

remission; 

A copy of either of the investment certificate, investment license, investment registration 

certificate or decision on investment (except for the cases where issuance of such documents is 

not required according to regulations of law on investment). 

- A copy of the project approved according to regulations of law on investment (except for the 

cases where issuance of the investment certificate, investment license, investment registration 

certificate or decision on investment is required); 

- A copy of the decision on approval for the project; 

- A copy of the decision on land allocation made by a competent state authority." 

7. Clause 5 Article 14 is amended as follows: 

“5. If there is any change in the land levy calculation bases, the tax authority shall re-determine 

payable land levy and notify it to the tax payer. 

The land user that has made payment related to land levy and requests modification of detailed 

construction planning for which new land-related payment arises (if any) shall pay additional 

land levy to the state budget. 

The land user that has not made payment related to land levy and requests modification of 

detailed construction planning for which new land-related payment arises (if any) shall: 

- pay in full the land levy determined according to the detailed construction planning before it is 

modified and the corresponding amount of late payment; 

- pay additional land levy which is equal to the difference between the payable land levy based 

on the planning before and after it is modified and determined at the same time when the 

competent state authority allows modification of planning (if any)." 

8. Article 14a and Article 14b below are added after Article 14: 

 "Article 14a. Procedures for repayment or deduction of paid land levy or amount received from 

land use right transfer paid by investors of social housing projects  
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1. The investor of the social housing project shall submit an application for repayment or 

deduction of paid land levy or amount received from land use right transfer paid at the 

Department of Finance of the province where the project is executed. 

2. Applications for repayment or deduction of paid land levy or amount received from land use 

right transfer in the execution of the social housing project: 

a) In case of the social housing project mentioned in Clause 1 Article 53 of the 2014 Law on 

Housing: 

- A written request for repayment or deduction; 

- A copy of the decision on or approval for investment in the social housing project from a 

competent state authority. 

- A copy of the agreement or document proving reception of land use right transfer; 

- A copy of each of the document/invoice proving the amount paid to the state budget when the 

State allocates or leases out land or document/invoice proving reception of land use right transfer 

from another organization/household/individual that area of land is used for social housing 

construction. 

b) In case of the social housing project mentioned in Clause 2 Article 53 of the 2014 Law on 

Housing: 

- A written request for repayment or deduction; 

- A copy of the decision on or approval for investment in the social housing project from a 

competent state authority; 

- A copy of the list of employees of the enterprise or cooperative having housing allocated with 

confirmation of the competent state authority under regulations of law on housing; 

- A copy of the agreement or document proving reception of land use right transfer; 

- A copy of each of the document/invoice proving the amount paid to the state budget when the 

State allocates or leases out land or document/invoice proving reception of land use right transfer 

from another organization/household/individual that area of land is used for social housing 

construction. 

3. Time limit for repayment or deduction of paid land levy or amount received from land use 

right transfer shall be: 

a) 20 days from the date receiving the application mentioned in Clause 2 this Article from the 

investor, the Department of Finance of province shall determine and request the People’s 
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Committee thereof to consider repaying or deducting from paid land levy or amount received 

from land use right transfer paid to financial obligations of the investor; 

a) 10 days from the day on which the People’s Committee of province grants the approval for 

repayment or deduction of paid land levy or amount received from land use right transfer paid to 

financial obligations of the investor to execute the social housing project, the Department of 

Finance of province shall request the Department of Taxation or state treasury thereof for 

implementation. 

Article 14b. Procedures for determination of payable land levy when eligible purchasers or lease 

purchasers sell or transfer social housing  

1. A purchaser/lease purchaser of the social house (applicant) wishing to resell it shall submit the 

application stated in Clause 2 this Article to the land registry. 

2. The application for determination of payable land levy when the social house is sold includes: 

a) A written request made by the applicant; 

b) A copy of the social house sale agreement; 

c) A copy of either of the certificate of land use rights, house ownership and other property on 

land (if any) prescribed in regulations of law on land or documents related to purchase of the 

house stipulated in regulations of law on social housing. 

3. The land registry shall make a notice of payment related to land and send it to the tax collector 

in person enclosed with the application submitted by the applicant mentioned in Clause 2 this 

Article in order to determine the payable land levy when selling or transferring the social house. 

The notice of payment related to land made by the applicant shall be issued in accordance with 

regulations of law on applications and procedures for reception and transfer of applications for 

determination of payment related to land of land users. 

4. Within 20 days from the day on which the application is received, the tax authority shall 

provide the applicant with the payable land levy according to regulations of law on the sale of 

social housing. Issuance of the notice of payment for land levy and collection of land levy shall 

be carried out in accordance with regulations of law.” 

9. Clause 2 and Clause 3 Article 15 are amended as follows: 

“2. The user whose land is allocated by the State not in the form of auction and voluntarily 

advancing the compensation for ground clearance (hereinafter referred to as “compensation”) in 

conformity with the plan approved by a competent state authority shall have such advance 

deducted from the payable land levy provided that the deduction shall not exceed the payable 

land levy. The remaining compensation that has not been deducted from the payable land levy (if 

any) shall be added to the investment of the project. 
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An application for deduction from the compensation consists of: 

- A copy of the plan for compensation approved by the competent state authority; 

- The documentation and declaration of payment for compensation. 

3. In case of the project that the State allocates land in the form of auction with multi-purpose 

land use: Allocation of levied land or allocation of levy-free or rent-free land and the investor 

voluntarily advances the compensation under the plan approved by the competent state authority, 

the deduction of compensation shall be calculated according to each type of area and allocated 

equally for land area used for public purposes to corresponding land area." 

10. The Minister of Finance shall provide detailed guidance on this Article. 

Article 3. Amendments to certain articles of the Decree No. 46/2014/ND-CP dated May 15, 

2014 on collection of land rent and water surface rent 

1. Point a Clause 4, Clause 5 and Clause 6 Article 4 are amended as follows: 

“4. Methods of direct comparison, deduction, income or surplus prescribed in the Government’s 

Decree on land prices shall be applied when: 

a) Determining the annual land rent/m2 for the first period over which the land rent/m2 is stable 

in the cases where rented land is used for business, commercial, service, real estate or mineral 

extraction purposes; determining the lump-sum land rent/m2 for the whole land lease term not in 

the form of auction; determining the land rent/m2 when repurposing annual payment as lump-

sum payment in accordance with the provision of Clause 2 Article 172 of the Land Law; 

determining the land rent/m2 when receiving transfer of property on rented land in accordance 

with the provision of Clause 3 Article 189 of the Land Law; determining annual land rent/m2 and 

lump-sum land rent/m2 when a state-owned enterprise is equitized provided that the rented land 

is assessed (calculated according to land prices on the land price list) at VND 30 billion or over 

for central-affiliated cities; VND 10 billion or over for mountainous provinces; VND 20 billion 

or over for other provinces. 

5. Method of coefficient k prescribed in the Government’s Decree on land prices shall be applied 

when: 

a) Determining the annual land rent/m2 in the cases where rented land is used for business, 

commercial, service, real estate or mineral extraction purposes; determining the lump-sum land 

rent/m2 for the whole land lease term not in the form of auction; determining the land rent/m2 

when repurposing annual payment as lump-sum payment in accordance with the provision of 

Clause 2 Article 172 of the Land Law; determining the land rent/m2 when receiving transfer of 

property on rented land in accordance with the provision of Clause 3 Article 189 of the Land 

Law; determining annual land rent/m2 and lump-sum land rent/m2 when a state-owned enterprise 

is equitized provided that the rented land is assessed (calculated according to land prices on the 
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land price list) at under VND 30 billion for central-affiliated cities; under VND 10 billion for 

mountainous provinces; under VND 20 billion for other provinces. 

b) Determining the annual land rent/m2 for the following period over which the land rent is stable 

in the cases where the piece of land or land area leased out by the State is used for business, 

commercial, service, real estate or mineral extraction purposes is assessed (calculated according 

to land prices on the land price list) at VND 30 billion or over for central-affiliated cities; VND 

10 billion or over for mountainous provinces; VND 20 billion or over for other provinces. 

c) Determining the annual land rent/m2 (excluding the cases where rented land is used for 

business, commercial, service, real estate or mineral extraction purposes). 

d) Determining the starting price for the auction to lease out land in the form of paying annual 

land rent. 

The annual coefficients k shall be provided by People's Committees of provinces and applied to 

the cases stated in this Clause. 

The annual coefficients k provided by People's Committees of provinces shall come into force 

from January 01 every year. The time for conducting surveys to develop coefficients k shall start 

from October 01 every year. Costs related to development of coefficients k to calculate land rent 

(including costs of hiring consulting service providers if necessary) funded by budget under 

regulations of law on state budget. Selection of consulting service providers responsible for 

conducting surveys and developing coefficients k shall comply with regulations of law on 

bidding. 

In the cases where the People’s Committee of province has not issued coefficient k when the 

land rent/m2 is determined or adjusted, coefficient k issued in the previous year shall be applied 

and such People’s Committee may take responsibility for loss of budget due to failure to issue 

coefficient k on schedule (if any).” 

6. Procedures for determination of the starting price for the auction to lease out land or water 

surface 

a) Procedures for determination of the starting price to hold the auction for the cases where area 

having land rent or water surface rent collected of piece of land or land area is assessed 

(calculated according to land prices on the land price list) at VND 30 billion or over for central-

affiliated cities; VND 10 billion or over for mountainous provinces; VND 20 billion or over for 

other provinces shall be carried out under the Government's regulations on land prices and 

amended documents (if any); in which specific land prices shall be determined by the 

Department of Natural Resources and Environment of province and transferred to the inspection 

council with the inspection conducted by the Department of Finance thereof and then submitted 

to the People’s Committee thereof for approval. 

b) Procedures for determination of the starting price to hold the auction for the cases where area 

of rented land/water surface of the piece of land or land area is assessed at (calculated according 
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to land prices on the land price list) under VND 30 billion for central-affiliated cities; under 

VND 10 billion for mountainous provinces; under VND 20 billion for other provinces: 

- Within 10 days from the day on which the competent state authority gives a decision on auction 

in accordance with regulations of law on land, the natural resource and environmental authority 

(applicant) shall transfer an application on determination of the starting price to a corresponding 

finance authority. The application for determination of the starting price includes: 

+ A written request made by the applicant; 

+ A copy of the decision on the auction approved by the competent state authority; 

+ A copy of the cadastral document (information about area, location, purposes of land use, form 

of land lease, land/water surface lease term, etc.). 

- Within 10 days from the date of receiving the application for determination of the starting price 

for the auction from the applicant, the finance authority shall determine the starting price in 

accordance with regulations of law on collection of land rent or water surface rent and request a 

competent state authority (the People’s Committee of province or an authorized state authority) 

for approval. 

If the application is invalid, the finance authority shall inform the applicant in writing of 

additional documents within 5 working days from the day on which the application is received. 

Within 10 days from the day on which the valid application is received, the finance authority 

shall provide the applicant with the starting price. 

- An organization responsible for holding the auction shall conduct the auction according to the 

decision on approval for the starting price from the competent state authority. 

Procedures for re-determination of the starting price shall be carried out equivalent to those for 

the first time. 

c) Procedures for determination of the starting price for the auction with property under state 

ownership shall comply with regulations of law on management and use of public property." 

2. Clause 3 Article 7 is amended as follows: 

“3. The State shall lease out the water surface (sea surface) for exploration or extraction of 

oil/gas. Contractors shall pay for water/sea surface rent unless otherwise stated in a commitment 

made by and between the Vietnam Government and a foreign government or organization in 

accordance with concluded agreements. Sea surface rent shall be calculated as follows: 

a) Sea surface rent/m2 for extraction of oil/gas shall be applied at the maximum level of the water 

surface rent bracket specified in Clause 1 this Article and shall remain for 5 years according to 

Clause 2 Article 14 herein or the commitment made by and between the Vietnam Government 
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and a foreign government or organization in accordance with concluded agreements. Rented sea 

surface area shall be the area that is allocated for extraction of oil/gas. 

b) The sea surface rent/m2 for exploration of oil/gas shall be 50% of that for extraction thereof. 

The sea surface rent for exploration shall be collected during the exploration and corresponding 

to each reservoir of each time for exploration. 

c) The water surface (sea surface) rent shall be collected from the day on which the water surface 

is allocated for exploration or extraction of oil/gas.” 

3. Clause 5 and Clause 6 are amended and Clauses 6a, 7a and 8a are added to Article 12 as 

follows: 

“5. Whether the land used for purposes liable to the land rent or not, the payable land rent shall 

be determined according to each purpose of land use. 

Where land lessees lease land from the State in accordance with regulations of law on land are 

using houses or land at multi-purpose construction works under state ownership or have pieces of 

land under state management that fail to separate for each land user, they shall pay the land rent 

equal to distribution coefficients of used floor area. 

6. The investor leases land from the State with lump-sum payment for land rent has paid land 

rent or received land use right transfer legally and then repurposing as land lease if the investor 

request adjustment of detailed construction that causes payment (if any), the investor shall pay 

land rent to state budget. 

The land user that has not made payment related to land rent and requests modification of 

detailed construction planning for which new land-related payment arises (if any) shall: 

- pay in full the land rent determined according to the detailed construction planning before it is 

modified and the corresponding amount of late payment; 

- pay additional land rent which is equal to the difference between the payable land rent based on 

the planning before and after it is modified and determined at the same time when the competent 

state authority allows modification of planning (if any). 

6a. The People’s Committee of province shall raise coefficient k in the cases where the land user 

leases annually rented land from the State that the rented piece of land or land area is assessed 

(calculated according to land prices on the land price list) at VND 30 billion or over for central-

affiliated cities; VND 10 billion or over for mountainous provinces; VND 20 billion or over for 

other provinces when executing the project in accordance with the detailed construction planning 

approved by the competent state authority for rental land area (without land repurposing) and the 

floor area ratio (building density, building height) is higher than that stated in physical planning 

before executing the project.  
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7a. A public service provider whose levy-free land is allocated by the State and using part of or 

the entire area of land, house or construction work for production, trade, service provision, lease, 

joint venture or association purposes in accordance with regulations of law on management and 

use of public property shall pay for land rent as follows:  

a) Where the State allocates or leases out land or property on land for the purposes of production, 

trade, service provision, lease, joint venture or association, the land rent shall be determined 

similarly to the cases where the State leases out land to a business entity. 

b) Where part of land area or property on land is used for the purposes of production, trade, 

service provision, lease, joint venture or association, the payable land rent shall be determined 

according to land prices on the land price list, rate (%) of land rent/m2 and coefficient k provided 

by the People’s Committee of province and the rate (%) of area of land, house or construction 

work (used floor) used for the purposes thereof.  

c) If the part of land area or property on land mentioned in Point b this Clause fails to separate 

from the area used for the purposes of production, trade, service provision, lease, joint venture or 

association, the payable land rent shall be determined according to the allocation coefficient. The 

allocation coefficient shall be determined according to the ratio of revenue earned from 

production, trade, service provision, lease, joint venture or association to total estimated 

collection of a public service provider approved by a competent state authority. 

8a. The entity whose land is leased out by the State with annual land rent to execute the project 

on production or trade voluntarily returning land no longer used but a competent state authority 

delays giving a decision on land appropriation shall not pay for land rent from the time when a 

written request for land return is given to the time when the competent state authority gives the 

decision on land appropriation in accordance line regulations of law on land. Such entity shall 

make all payments related to land rent (including late payment) from the day on which the 

written request for voluntary return of land is given in compliance with regulations of law on 

land."  

4. Clause 2 is amended and Clause 3a is added to Article 13 as follows: 

“2. The lessee whose land is allocated by the State not in the form of auction and the lessee 

voluntarily advancing the compensation in conformity with the plan approved by the competent 

state authority shall have such advance deducted from the payable land rent provided that the 

deduction shall not exceed the payable land rent. The remaining compensation that has not been 

deducted from the payable land rent (if any) shall be added to the investment of the project. 

An application for deduction from the compensation consists of: 

- A copy of the plan for compensation approved by the competent state authority; 

- The documentation and declaration of payment for compensation. 
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3a. In the cases where the State appropriates land, provide compensation and leases out land in 

the form of annual land rent but fails to balance the state budget for providing compensation, the 

Department of Finance of province shall request the People’s Committee thereof to consider 

whether the lessee voluntarily advances the land rent corresponding to the compensation in 

accordance with the plan approved by the competent state authority. The tax authority shall 

convert such amount of money into the number of year(s) or month(s) of annual payment due 

and notify it to the land lessee provided that the deduction does not exceed the payable land rent.  

5. Clause 2 Article 17 is amended as follows: 

“2. In the cases where the land use term is extended and the land user is obliged to make 

payment for land rent, the land rent shall be determined in conformity with policies and land 

prices at the time for extension. 

In case of annually rental land, the stable cycle of the land rent/m2 shall be calculated from the 

time when a decision on land lease term extension is given by a competent state authority. In 

case the land lease term expires before the decision land lease term extension is given by the 

competent state authority, the land user shall make payment for annual land rent for such 

extension in line with the land rent/m2 based on land prices on the land price list, coefficient k 

and rate (%) for calculating the land rent/m2 provided by the People’s Committee of province.” 

6. Clause 7 is amended and Clause 9 and Clause 10 are added to Article 18 as follows: 

“7. Where a competent state authority detects the land user whose land rent is remitted but 

failing to fulfill requirements for remission of land rent stated in the decision or agreement on 

land lease and not having land appropriated in accordance with regulations of law on land or 

having land appropriated in compliance with the provision of Point 1 Clause 1 Article 64 of the 

Land Law, the land user shall reimburse the remitted land rent to state budget as follows:  

a) The remitted land rent reimbursed shall be determined according to land prices on the land 

price list, coefficient k and rate (%) for calculating the land rent/m2 provided by the People’s 

Committee of province at the time when the decision on remission of land rent is given and plus 

the amount of late payment over the reimbursed amount in conformity with regulations of law on 

management of tax in each period. The land user shall not reimburse the remitted amount in the 

area having investment incentives. 

b) The amount of late payment specify in Point a shall be calculated from the date when the tax 

authority gives the decision on remission of land rent to the date when the competent state 

authority appropriate the remitted land rent. 

c) The Department of Taxation of province shall request the People’s Committee thereof to 

appropriate the remitted land rent if the land user is an overseas entity or foreign-invested 

enterprise. 

d) The Department of Taxation of district shall request the People’s Committee thereof to 

appropriate the remitted land rent if the land user is a household or individual. 
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dd) The tax authority shall make decisions on remission of land rent. 

9. Where a land user leases land from the State with lump-sum payment and receives exemption 

from the entire land rent but wishes to pay for land rent (without incentives) during the land lease 

term, the payable land rent paid in lump sum for the remaining land lease term shall be 

determined according to policies and land prices at the time when the land user makes a request 

for land rent payment. The land user shall have the rights to land corresponding to the remaining 

land lease term when the land rent is not exempted. 

10. If the land lessee not subject to remission of land rent or subject thereto but the remission 

expires when a competent state authority allows land repurposing for the execution of the project 

subject to remission of land rent but the lease term of land after repurposing from at least 50 

years from the date when the decision on land repurposing is given onwards shall have land rent 

remitted. 

7. Article 21 is amended as follows: 

“Article 21. Procedures for remission of land rent or water surface rent 

1. The land lessee shall submit an application for remission of land rent to the tax collector in 

person or to the application-receiving authority mentioned in the Decree No. 43/2014/ND-CP. 

 In case of submitting the application for remission of land rent to the application-receiving 

authority, the application transferred to the tax authority shall be carried out according to 

regulations of law on procedures for reception and transfer of documents on determination of 

financial obligations of the land user. 

2. According to the application mentioned in Clause 3 this Article, the tax authority shall 

determine and decide the remitted land rent or water surface rent as follows: 

a) The Director of the Department of Taxation of province shall make the decision on remission 

of land rent or water surface rent if the land lessee is a business entity, foreign entity or overseas 

Vietnamese.  

b) The Director of the Department of Taxation of district shall make the decision on remission of 

land rent or water surface rent if the land lessee is a household or individual. 

3. Applications for remission of land rent 

a) Application for exemption from land rent during capital construction: 

- A written request specifying area of rented land, land lease term, reasons and duration of the 

exemption; 

- A copy of either of the investment certificate, investment license, investment registration 

certificate or decision on investment (except for the cases where issuance of such documents are 

not required according to regulations of law on investment); 
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- A copy of the project approved according to regulations of law on investment (except for the 

cases where issuance of the investment certificate, investment license, investment registration 

certificate or decision on investment is required); 

- A copy of the decision on approval for the project; 

- A copy of the decision on land lease made by a competent state authority. 

b) Application for remission of land rent specified in regulations of law on investment: 

- A written request specifying area of rented land, land lease term, reasons and duration of the 

remission; 

- A copy of either of the investment certificate, investment license, investment registration 

certificate or decision on investment (except for the cases where issuance of such documents is 

not required according to regulations of law on investment and levy-free land allocated by the 

State is now repurposed as rented land or land leased out by the State is now eligible for 

remission of land rent); 

- A copy of the project approved in compliance with regulations of law on investment (except for 

the cases where the levy-free land allocated by the State is now repurposed as rented land or land 

leased out by the State is now eligible for remission of land rent); 

- A copy of the decision on approval for the project; 

- A copy of the decision on land lease made by a competent state authority. 

It is not required to include the approved project in the application if the project has obtained the 

investment certificate, investment license, investment registration certificate or decision on 

investment (except for the project mentioned in Point c or Point d Clause 2 Article 15 of the Law 

on Investment. 

c) Application for remission of land rent for the entity specified in Point a, b, c or d Clause 1 

Article 18 of the Decree No. 46/2014/ND-CP (amended in Clause 5 Article 3 of the Decree No. 

135/2016/ND-CP): 

- A written request specifying area of rented land, land lease term, reasons and duration of the 

remission; 

- A copy of the decision on land lease made by a competent state authority; 

- A copy of the document proving eligibility for remission of land rent. 

d) Application for exemption from land rent during the suspension of operations due to force 

majeure events specified in Clause 1 Article 47 of the 2014 Law on Investment: 
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- A written request for exemption from land rent during the suspension of operations; 

- A written confirmation made by an investment registration authority on the suspension of 

project operations or a written confirmation made by a competent state authority; 

- A copy of the decision on land lease made by a competent state authority. 

dd) Application for remission of land rent submitted by an investor executing the housing 

construction project for workers on subleased land of an enterprise trading in infrastructure of 

industrial parks or industrial clusters: 

- A written request for exemption from land rent made by an enterprise trading in infrastructure 

for the land area subleased by a minor investor for execution of the project; 

- A written request for exemption from land rent made by the minor subleasing land from the 

enterprise trading in infrastructure for execution of the project; 

- A copy of the project that has been set up, inspected and approved in accordance with 

regulations of law on investment and housing; 

- A copy of the decision on approval for the project; 

- A copy of the agreement on land sublease concluded by and between the investor of the project 

and the enterprise trading in infrastructure of industrial parks or industrial clusters. 

e) Application for remission of land rent submitted by a scientific research institution: 

- A written request specifying each land area used for building the laboratory, technology 

incubator and business incubator, experimental institution or experimental production institution; 

- A copy of either of the certificate of high-tech enterprise or certificate of scientific and 

technological enterprise/institution; 

- A copy of the decision on land lease made by a competent state authority. 

4. Time limit for submission of the application for remission of land rent by the land lessee shall 

be: 

a) 20 days from the day on which the competent state authority reaches the decision on land 

lease in case of remission of land rent during the capital construction and specified in regulations 

of law on investment (apart from the project mentioned in Point c or Point d Clause 2 Article 15 

of the Law on Investment); 

b) 30 days from the date of repurposing as rented land or the date when land rent is remitted 

according to regulations of law on land or another effective date specified by the Government or 

the Prime Minister in case of remission of land rent stated in Point a, b, c or d Clause 1 Article 
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18 of the Decree No. 46/2014/ND-CP (amended in Clause 5 Article 3 of the Decree No. 

135/2016/ND-CP). 

5. Time limit for making the decision on remission of land rent or the notice of failure to receive 

remission thereof if the application is rejected: 

a) 20 days from the date of receiving the valid application during the capital construction; 

a) 30 days from the date of receiving the valid application in case of the project eligible for 

receiving incentives in accordance with regulations of law on investment (apart from the entity 

mentioned in Point a, b, c or d Clause 1 Article 18 of the Decree No. 46/2014/ND-CP (amended 

in Clause 5 Article 3 of the Decree No. 135/2016/ND-CP); 

c) 20 days from the date of receiving the valid application in case of the project eligible for 

remission of land rental stated in Point c or Point d Clause 2 Article 15 of the Law on 

Investment; 

d) 20 days from the date of receiving the valid application during the suspension of operations 

stated in Clause 1 Article 47 of the Law on Investment. The tax authority may cooperate with 

investment registration authorities and other authorities (if necessary) in organizing inspection 

visits, determining particular time for suspension of operations and making decisions on 

exemption from land rent; 

dd) 20 days from the date of receiving the valid application in the cases where the investor 

executes the project on housing construction for workers and subleases land in industrial parks or 

industrial clusters of the enterprise trading in infrastructure in line with the planning approved by 

the competent state authority. 

6. Determination of capital construction duration when the land rent is exempted 

a) According to the application for remission of land rent, the tax authority shall cooperate with 

relevant authorities in determining capital construction duration and making the decision on 

exemption from land rent for each project provided that such duration does not exceed 3 years 

from the day on which the decision on land lease is given. 

If the investment certificate, investment license, investment registration certificate or decision on 

investment that has been granted for the first time and specifies capital construction duration 

(project schedule), the tax authority shall rely on the investment certificate/investment 

license/investment registration certificate to make the decision on exemption from land rent for 

each project provided that such duration does not exceed 3 years from the day on which the 

decision on land lease is given. 

b) Where the land user leases land from the State does not apply for exemption from land rent 

during capital construction, the duration for exemption from land rent shall comply with 

regulations of law on investment and apply from the day on which the decision on land lease is 

given. In case of late submission of the application for exemption from land rent stated in Point a 
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Clause 2 this Article, the land rent shall only be exempted for the remaining incentive duration 

(if any) from the date when the tax authority receives the application and shall not be exempted 

during the late submission. 

7. Determination of remitted land rent stated in regulations of law on investment to specify in the 

decision on remission of land rent 

a) In case of annual land rent: 

- If the land price used for calculating the land rent determined by a competent state authority is 

available at the time when the application for remission of land rent is submitted, the remitted 

land rent shall be determined according to land price used for calculating the land rent. 

- If the competent state authority fails to determine the land price used for calculating the land 

rent at the time when the application for remission of land rent is submitted, the remitted land 

rent shall be determined according to land prices on the land price list, coefficient k and rate (%) 

of the land rent/m2 provided by the People's Committee of province.   

- In the cases where the annual land rent is reduced by 50% for the whole land lease term or for a 

few years, the reduced amount specified in the decision on reduction in land rent shall be the 

amount determined within the stable duration of land rent/m2 at the time when such decision is 

given and shall be adjusted when the land rent/m2 is adjusted. 

b) In case of lump-sum land rent: 

- If the land rent is exempted for the whole land lease term, the exempted land rent specified in 

the decision on exemption from land rent shall be determined according to the provision of Point 

a of this Clause. 

- If the land price used for calculating the land rent is determined according to coefficient k 

method and the land rent is exempted for a few years but the competent state authority fails to 

determine the land price used for calculating the land rent at the time when the land lessee 

submits the application for exemption from land rent, the exempted land rent shall be specified in 

the decision on exemption from land rent as follows: 

Exempted land 

rent  
= 

Land price on the land price 

list (x) coefficient k 

x 

Number of year exempted 

from land rent (including 

exemption from land rent 

during the capital 

construction) 

x 
Rented land 

area Duration of the type of land 

on the land price list 

- If the land price used for calculating the land rent is determined according to methods of direct 

comparison, deduction, income or surplus and the land rent is exempted for a few years but the 

competent state authority fails to determine the land price used for calculating the land rent at the 

time when the land lessee submits the application for exemption from land rent, the tax authority 

shall inform the natural resource and environmental authority of the duration when the land rent 
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is exempted in order to determine the land price used for calculating the lump-sum land rent 

corresponding to the duration of payable land rent. The exempted land rent specified in the 

decision on exemption from land rent shall be determined as follows: 

Exempted land 

rent 
= 

Land price on the land price 

list (x) coefficient k 

x 

Number of year exempted 

from land rent (including 

exemption from land rent 

during the capital 

construction) 

x 
Rented land 

area Duration of the type of land 

on the land price list 

The duration of payable land rent shall be equal to the land lease term minus (-) the duration 

when the land rent is exempted (including exemption from land rent during the capital 

construction). 

- In the cases where the land rent is exempted for a few years but the competent state authority 

has determined the land price used for calculating the lump-sum land rent at the time when the 

land lessee submits the application for exemption from land rent (excluding the duration when 

the land rent is exempted), the land rent exempted to deduct from the payable land rent 

(determined) and specified in the decision on exemption from land rent shall be determined as 

follows: 

Exempted land 

rent 
= 

Land price used for 

calculating the land 

rent x 

Number of year exempted 

from land rent (including 

exemption from land rent 

during the capital 

construction) 

x Rented land area 

Land lease term 

8. Clause 3 is amended and Clause 5a is added to Article 24 as follows: 

“3. Payment for annual land rent or water surface rent shall be divided into 2 phases: Making at 

least 50% of the payment before May 31 every year for the first phase and the remaining 

payment before October 31 every year for the second phase. If the time for determination of 

payment for payable land rent or water surface rent is between October 31 and December 31 

inclusive in the first year, the tax authority shall provide the land/water surface lessee with a 

notice of making payment for land rent or water surface rent in the remaining months of the year 

and the time limit for making payment shall be 30 days from the effective date of the notice. 

After the aforesaid time limit, the land/water surface lessee shall make payment for extra amount 

of late payment in conformity with regulations of law on tax administration.” 

“5a. In case of the lessee leasing land or water surface from the State before July 15, 2014 and 

being obliged to pay for land rent or water surface rent in arrears:  

a) Within 30 days from the effective date of the notice of making payment for land rent or water 

surface rent in arrears, the land/water surface lessee shall pay 50% of the land rent/water surface 

rent stated in such notice; 

Page 1550 of 571



b) Within the next 60 days, the land/water surface lessee shall pay 50% of the remaining land 

rent/water surface rent. 

c) The land/water surface lessee failing to make full payment for land rent/water surface rent 

after the time limit mentioned in Point a or Point b this Clause shall make payment for extra 

amount of late payment in conformity with regulations of law on tax administration.” 

9. Clauses 5, 6, 7 and 8 are added to Article 32 as follows: 

“5. In case of a state-owned enterprise that has officially changed into a joint-stock company 

before July 01, 2014 but is responsible for adjustment to land rent/m2, making financial 

statements on advance and making payment for payable land rent in arrears as specified in Point 

b Clause 4 Article 32 of the Decree No. 46/2014/ND-CP: 

a) If a competent state authority fails to make financial statements on transferring capital or 

property to the joint-stock company at the time when the tax authority provides a notice of 

collecting the payable land rent from the state-owned enterprise, the joint-stock company shall 

transfer land rent in arrears to state budget. The land rent transferred by the joint-stock company 

shall be handled in accordance with regulations on making financial statements on transferring 

capital or property to the joint-stock company. 

b) If the competent state authority has made financial statements on transferring capital or 

property to the joint-stock company in accordance with regulations of law on equitization of 

state-owned enterprises at the time when the tax authority provides a notice of collecting the 

payable land rent, the joint-stock company shall not transfer land rent in arrears to state budget as 

specified in Point b Clause 4 Article 32 of the Decree No. 46/2014/ND-CP until the official 

change into the joint-stock company. 

6. If the People’s Committee of province makes a decision on reduction in the rate (%) to 

calculate land rent/m2 or coefficient k to assist the enterprise in difficulty when the enterprise 

lease annually rented land from the State and the period of land rent/m2 is stable, it shall be 

entitled to apply the reduced rate (%) or coefficient k from the effective date of such decision 

and apply to the remaining stable period of land rent/m2. When the stable period is over, the land 

rent/m2 shall be adjusted according to policies and land prices at the time for adjustment. 

7. Handling of water/sea surface rent in case of effective agreements on exploration and 

extraction of oil/gas that are concluded before July 01, 2017: 

a) The contractor shall make payment for sea surface rent if it is specified in the agreement. 

Where the responsibility of refunding the payment for tax amount or compulsory payment 

(including sea surface rent) from the contractor’s account to the contractor by the Vietnam Oil 

and Gas Group is stated in the oil/gas agreement, the Vietnam Oil and Gas Group shall pay for 

sea surface rent or refund the contractor the sea surface rent paid by the contractor. 
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b) The contractor that is exempted from all rent or other payments as stated in the oil/gas 

agreement or not obliged to pay for sea surface rent according to regulations of law on oil/gas 

shall not pay sea surface rent. 

c) Contractors shall not pay for sea surface rent if they have concluded agreements in accordance 

with the model agreement mentioned in the Government's Decree No. 33/2013/ND-CP dated 

April 22, 2013. If the contractor wishes to extend the agreement according to regulations of law 

on petroleum after it expires, such contractor shall pay for extra sea surface rent during the 

extension. 

8. The investor that has paid for compensation according to the plan approved by the competent 

state authority (both under an agreement and from reception of transfer) before July 01, 2004 and 

the leases land from the State after July 01, 2004 shall have amount of compensation for land and 

assistance in land according to the plan approved by the competent state authority or value of 

land use rights in line with purposes of legal land transfer reception determined and approved by 

the competent state authority (in case of agreement or reception of transfer) at the time for 

reaching the agreement or receiving transfer (allocated for the remaining land lease term 

corresponding to the rented land area and not aggregated with business expenses) deducted from 

the payable land rent provided that such amount does not exceed the payable land rent shall be 

converted into the number of year(s) or month(s) of annual land rent payment due. The land 

rent/m2 used for the conversion shall apply to policies and land prices from January 01, 2016.”  

10. The Minister of Finance shall provide detailed guidance on this Article. 

Article 4. Effect 

1. This Decree comes into force from January 01, 2018. 

2. Article 7.9 of the model agreement attached to the Government's Decree No. 33/2013/ND-CP 

dated April 22, 2013 shall be annulled. 

3. Ministers, heads of ministerial and governmental authorities and Chairpersons of People’s 

Committees of provinces shall implement this Decree. 

  

  ON BEHALF OF THE GOVERNMENT 

PRIME MINISTER 

 

 

 

 

Nguyen Xuan Phuc 
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4 

THE PRESIDENT 

No. 22/2013/L-CTN 

OFFICIAL GAZETTE Issue nos 01-04/January 2014 

SOCIALIST REPUBLIC OF VIETNAM 
Independence - Freedom - Happiness 

Hanoi, December 9, 2013 

ORDER 

on the promulgation of law <•J 

THE PRESIDENT OF THE SOCIALIST REPUBLIC OF VIETNAM 

Pursuant to Articles 103 and 106 of the 1992 Constitution of the Socialist Republic ofVi,etnam, 

which was amended and supplemented under Resolution No. 51/2001/QH10 of December 25, 

2001, of the Xth National Assembly, the 10th session; 

Pursuant to Article 91 of the Law on Organization of the National Assembly; 

Pursuant to Article 57 of the Law on Promulgation of Legal Documents, 

PROMULGATES: 

The Land Law, 

which was passed on November 29, 2013, by the :xnrh National Assembly of the Socialist 

Republic of Vietnam at its 6th session. 

(•J Cong Bao Nos 1011-1012 (31/12/2013) 

President of 

the Socialist Republic of Vi,etnam 

TRUONG TAN SANG 

© Vietnam Law and Legal F ornm 
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Issue nos 01-04/January 2014 OFFICIAL GAZETTE 

THE NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM 
Indepenclence - Freedom - Happiness 

No. 45/2013/QHB 

LANDLAW <*J 

Pursuant to the Constitution of the Sodalist Republic of V,,etnam; 

The National Assembly promulgates the Land Law. 

Article l. Scope ofregulation 

Chapter I 

GENERAL PROVISIONS 

5 

This Law presclibes the land ownership, powers and responsibilities of the State in representing 

the entire-people ownership ofland and uniformly managing land, the land management and use 

regimes, and the rights and obligations ofland users over the land in the tenito1y of the Socialist 

Republic of Vietnam. 

Article 2. Subjects of application 

1. State agencies that exercise the powers and perfo1m the responsibilities of the representative 

of the entire-people ownership of land, and perfo1m the tasks of unifo1m state management of 

land. 

2. Land users. 

3. Other subjects involved in land management and use. 

Article 3. Interpretation oftenns 

In this Law, the te1ms below are construed as follows: 

l . Land parcel means a land area delimited by boundaries dete1mined in the field or described 

in records. 

2. Land use master plan means the distlibution and zoning of land by use space to serve the 

objectives of socio-economic development, national defense, security, enviromnental protection 

C-J Cong Bao Nos 1011-1012 (31/1212013) 

©Vietnam Law and Legal Fo1um 
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6 OFFICIAL GAZETTE Issue nos 01-04/January 2014 

and climate change adaptation based on the land potential and land use demands of all sectors 

and fields, for each socio-economic region or administrative unit in a given period of time. 

3. Land use plan means the division of a land use master plan according to pe1iods of time 

for implementation dming the peliod of the land use master plan. 

4. Cadastral map is a map that shows the land parcels and related geographic elements, and 

is made according to administrative units of communes, wards or townships, and certified by a 

competent state agency. 

S. Current land use map is a map that demonstrates the distribution of various types of land 

at a specified time, and is made for eve1y administrative unit. 

6. Land use master plan map is a map made at the beginning of a planning period, which 

demonstrates the distribution of various types of land at the end of that planning period. 

7. The State allocates land use rights (below refened to as the State allocates land) means 

that the State issues decisions on land allocation to grant land use rights to subjects having land 

use demand. 

8. The State leases land use rights (below refened to as the State leases land) means that the 

State decides to grant land use lights to subjects having land use demand under contracts on 

land use rights lease. 

9. The State recognizes land use rights means that the State grants land use lights to a person 

that is using stably the land not allocated or leased by the State, through the grant of a ce1tificate 

of land use lights and ownership of houses and other land-attached assets for the first time, for 

a ce1tain land parcel. 

10. Transfer of land use rights means the transfer ofland use rights from one person to another 

by ways of exchange, transfer, inheritance or donation of land use tights, or cont1ibution of land 

use rights as capital. 

11 . The State recovers land means the State decides to recover land use rights from a person 

that is granted land use rights by the State, or from a land user that violates the land law. 

12. Land compensation means the State retmns the value ofland use rights for the recovered 

land area to land users. 

13 . Remaining land investment costs include costs for ground fill-up and leveling and other 

directly related costs that can be proved to have been invested in the land and have not been 

retrieved by the time the State recovers the land. 

14. Support upon land recovery by the State means the State provides assistance to those whose 

land is recovered, in order to stabilize their livelihood, production and development. 
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