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PRE-SHIPMENT EINANCING

VietinBank finance capitals for Exporting Corporates 1o buy Inputs material for thelr production and business activities.

- ‘) ‘droduct Benefits

« Capitat financing for produdion and business aclivities once
trading contracts are secured under ihe various payment
methods such as L/C, DIP, TTR;

« Time saving on receivables management and transferring the
tasks of receivable collection 1o Bank experts, that allows
Cuslomers to focus on their production and business.
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For Exporting Corporates
POST-SHIPMENT EINANCING Retmitiance via VietinBank
Export Receivable Collection
Letter of credit (L/IC)

Guarantee
VietinBank makes advances for Exporting Corporales, and send documentations to [ssuing / Collecting bank. The

discounting is based on the principles of reserving rights 1o collect from the Exporting Corporates. Single/Bilateral export factoring
Product brenefits Export financing
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POST-SHIPMENT FINANCING

VietinBark makes advances for usuance receivables (generally within 90 days), based on the exporl {ransaclions made on

the Trade Card " syslem, starling from the time:

« When a Transporting Company confirms the delivery on Trade
Card system;

« When the imporler authorizes the payment on Trade Card
systen.

* Trade Card is a program provided by Trade Card organization (o
parlicipants engaging in import and export process ({especially for
textiles), including: Exporters, importers, Transporting Companies
and Banks.

Ko

Product benefits

. Corporates can sell on deferred payment terms but stilf be
financed to ensure the avaitabiity of capital for produciion and
business aclivities;

. Time saving on receivables management and transferring the
tasks of receivable collection lo Bank experts, that aliows
Cuslomers lo focus on iheir production and business.
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VietinBank finances the supply chain, for both Seller and Buyer based on the commitment payments from the Buyer. With
this product, custamers will be provided the following services:

+ Short-term working capital financing for Seller given the
payment acceptance by {he Buyer and receivables are
transferred lo VietinBank;

Financing for payment obligations for Buyer upon maturity; @

e
. Management of Receivables, Payables, which reduces costs for 2 4'@’ .
both the Buyer and the Seller. : J:ﬁ’

Product heaefits
For buyers:

« Meeling need of buying with deferred payment;
« Being financed in case of inability 10 pay upon maturity;

« Save cost in managing and racking the payables. This product
is particularly suitable for buyers with a large number of
suppliers.

For sellers:

. Being financed with working capital;
. Reduced collection time for receivables;

. Eliminated or reduced non-payment risk [ramn importers

Copytight ©
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Nghi dinh 142/2005/ND-CP

Decree no. 142/2005/ND-CP of November 14, 2005 on collection of land rents and
water surface rents
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RENTS-AND-WATER-SURFACE-RENTS)

Watch Videos while Browsing

With video pop out you can watch your favourite videos while browsing other sites! Opera
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Decree no. 142/2005/ND-CP of November 14, 2005 on collection of land rents and
water surface rents d3 duoc thay thé bdi Decree No. 46/2014/ND-CP regulations on
collection of land rent and water surface rent (/decree-no-46-2014-nd-cp-regulations-
on-collection-of-land-rent-and-water-surface-rent) va dugc ap dung ké tir ngay 01/07/2014.

NGi dung toan van Decree no. 142/2005/ND-CP of November 14, 2005 on collection of land rents
and water surface rents

THE GOVERNMENT SOCIALIST REPUBLIC OF VIET NAM
e independence - Freedom - Happiness

No. 142/2005/ND-CP Hanoi, November 14, 2005

DECREE
ON COLLECTION OF LAND RENTS AND WATER SURFACE RENTS

THE GOVERNMENT
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Pursuant to the December 25, 2001 Law on Organization of the Government;
Pursuant to the November 26, 2003 Land Law;

Pursuant to the April 26, 2002 Ordinance on Price;

At the proposal of the Minister of Finance,

DECREES:
Chapter |

GENERAL PROVISIONS
Article 1.- Scope of regulation
This Decree provides f;r the collection of land rents and water surface rents when:
1. The State leases land.
2. The form of land assignment by the State is changed to the form of land lease.
3. The State leases water surface.
Article 2.- Land rent, water surface rent payers
1. The State shall lease land with annual collection of land rents in the following cases:
a/ Households, individuals:
- Rent land for agricultural production, forestry, aquaculture or salt production.

- Wish to continue using the agricultural {and areas in excess of the assignment limits before
January 1, 1999, for which the land use duration has expired under the provisions of Clause 2,
Article 67 of the 2003 .Land Law.

- Use agricultural land in excess of the assignment limits from january 1, 1999 to the effective date
of the 2003 Land Law, excluding the land areas acquired from land use right transfer.

- Rent land for use as ground for construction of production and/or business establishments; for
mineral activities; production of building materials or making of pottery articles.

- Use land for construction of public facilities for business purposes.

- Households and individuals not directly engaged in agricuitural production, forestry, aquaculture
or salt production but assigned land without collection of land use levies shall have to switch to
land lease according to the provisions of Point b, Clause 4, Article 82 of the 2003 Land Law.

b/ Economic organizations that rent land for execution of investment projects on agricultural
production, forestry, aquaculture or salt production; for use as ground for construction of
production and/or business establishments; construction of public facilities for business purposes;
construction of infrastructures for assignment or lease; for mineral activities, production of building
materials or making of pottery articles.

¢/ State enterprises that had been assigned land by the State without collection of land use levies
for the purpose of agricultural production, forestry, aquaculture and/or salt production before
January 1, 1999, shall have to switch to land lease under the provisions in Clause 2, Article 73 of the
2003 Land Law.

d/ Economic organizations that have been assigned land by the State with collection of land use
levies and have paid land use levies or have been transferred land use rights and have paid money
for the land use right transfer and such paid land use levies or paid money for the transferred land

Page 1413 of 571



use rights belong to the state budget; economic organizations that have purchased assets
liquidated, discounted, sold due to bankruptcy, no longer in use, which are attached to land for1 30
which land use levies have not yet been paid, shall be entitled to switch to land lease.

e/ Other cases to be decided by the Prime Minister at the proposal of ministers, heads of
ministerial-level agencies, heads of Government-attached agencies or presidents of
provincial/municipal People’s Committees.

2. The State shall lease land or water surface with rents collected annually or in lump sum for the
whole land or water surface lease term in the following cases:

a/ Overseas Vietnamese, foreign organizations or individuals that rent land for execution of
investment projects on agricultural production, forestry, aquaculture or salt poduction; for use as
ground for construction of production and/or business establishments; construction of public
facilities for business purposes; construction of infrastructures for assignment or lease; for mineral
activities, production of building materials, making of pottery articles; construction of residential
houses for sale or lease.

b/ Foreign organizations with diplomatic functions, non-governmental organizations that rent land
for construction of working offices.

¢/ Economic organizations, family households, individuals; overseas Vietnamese, foreign
organizations and individuals that rent water surface, sea surface not belonging to the land groups
specified in Article 13 of the 2003 Land Law for execution of investment projects.

d/ Other cases to be decided by the Prime Minister at the proposal of ministers, heads of
ministerial-level agencies, heads of Government-attached agencies or presidents of
provincial/municipal People's Committees.

Article 3.- Subjects not liable to pay land rents

1. Persons who are assigned land without collection of land use levies under the provisions of
Article 33 of the Land Law.

2. Persons who are assigned land with collection of land use levies under the provisions of Article
34 of the Land Law.

3. Organizations or individuals that use land for construction of infrastructures for common use in
industrial parks under plannings already approved by competent authorities.

4. Organizations or individuals that are permitted to explore and/or exploit minerals but do not use
the surface land layers and do not affect the use of surface land layers shall not be subject to land
rents for areas where the surface land is not used.

Chapter I

SPECIFIC PROVISIONS ON LAND RENTS, WATER SURFACE RENTS
Article 4.- Land rent unit

1. The annual land rent unit shall be equal to 0.5% of the land price according to the use purpose of
the rented land, promulgated by provincial/ municipal People’s Committees (hereinafter referred to
collectively as provincial-level People’s Committees) in accordance with the Government's Decree
No. 188/2004/ND-CP of November 16, 2004, on methods of determining prices and price brackets
for assorted land categories.

130
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2. For land of urban centers, commercial or service centers, traffic hubs, concentrated population
quarters, which may yield special profits or be used as ground for production, business and/or
service activities, provincial-level People's Committee presidents shall base on the local situation to
decide on the promulgation of land rent units higher than the set rent units, which, however, must
not exceed four times the land rent unit specified in Clause 1 of this Article.

3. For land in deep-lying, remote, highland or island regions, areas facing socio-economic
difficulties, areas facing particular socio-economic difficulties; land used for agricultural production,
forestry, aquaculture or salt production, land used as ground for production and/or business
activities of projects in the domains entitled to investment encouragement or special investment
-.encouragement, provincial-level People's Committee presidents shall decide on the promulgation
of land rent units lower than the set land rent units, which, however, must not be lower than half
the set rent unit specified in Clause 1 of this Article.

4. Land rent units in case of auction of the rented-land use rights or bidding for projects involving
the use of rented land shall be winning bids.

Article 5.- Water surface rent bracket

1. For water surface not specified in Article 13 of the 2003 Land Law, the rent bracket shall be
stipulated as follows:

a) Projects involving the fixed water surface use: VND 10,000,000 to 100,000,000/km2/year.
b) Projects involving the non-fixed water surface use: VND 50,000,000 to 250,000,000/km2/year.

2. The water surface rent for each project shall be decided by provindialHeve! People’s Committee
presidents; where the rented sea surface lies within two or more provinces and/or centrally run
cities, the water surface rent shall be unamimously agreed upon by the presidents of the People’s
Committees of such provinces and/or cities; if they cannot reach agreement, they must report such
to the Prime Minister for decision.

3. The Finance Ministry shall guide the determination of sea surface rents for projects on oil and
gas exploitation in the territorial waters and continental shelf of Vietnam.

Article 6.- Determination of land rent units for each specific project

1. Based on the land prices promulgated by provincial-level People’s Committees under the
provisions of the Government's Decree No. 188/2004/ND-CP of November 16, 2004, on methods of
determining prices and price bracket for assorted land categories; based on the land rent unit
» specified imrArticle 4-of this Decree, provincial-level People’s Committees shall promulgate the rent
units for each category of land, each type of urban center, type of commune, region, type of street,
land position or grade.

2. Based on land rent units set by provincial-level People’s Committees:

a/ Directors of provincial/municipal Services of Finance shall decide on the land rent unit for each
specific project in cases where economic organizations, overseas Vietnamese, foreign organizations
or individuals rent land.

b/ District-level People’s Committee presidents shall decide on the land rent unit for each specific
project for land-renting households and individuals.

In case of divergent opinions on land rent units between the land lessees and the agencies
competent to decide on land rents, the settling decisions of provincial-level People's Committee
presidents shall be final.
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Article 7.- Determination of land rents, water surface rents

131

1. The annual land rent or water surface rent shall be the rented area multiplied by the land rent
unit or water surface rent unit.

2. Land rents and water surface rents shall be collected from the date of issue of land lease or
water surface lease decisions of competent state bodies; where the time of handing over the land
or water surface on the site is different from the time stated in the land lease or water surface
lease decisions, the land rents or water surface rents shall be collected from the time of handing
over the land or water surface.

3. Persons who are leasegd, land by the State and have advanced money for land compensations or
supports shall have such compensation or support money subtracted from the payable land rents;
where upon the expiration of the land rent term, the land compensation or support money
amounts are not fully subtracted, they shall be further subtracted in the extended land rent
duration.

Where the land rent term expires and the State recovers the land, the land compensation or
support money amounts not yet fully subtracted shall be compensated for under the provisions of
law on compensations and supports when the State recovers land.

Article 8.- The period during which land rent units or water surface rent units are kept stable

1. The land rent unit of each project shall be kept stable for 5 years. At the end of this period,
directors of provincial/municipal Services of Finance or presidents of district-level People’s
Committees shall adjust land rent units for application to the subsequent period. Land rent units
applicable to the subsequent period shall be adjusted under the provisions of Articles 4 and 6 of
this Decree. T

2. The water surface rent unit of each project shall be kept stable for 5 years. At the end of this
period, provincial-level People’s Committee presidents shall adjust the water surface rent units for
application to the subsequent period. Water surface rent units applicable to the subsequent period
shall be adjusted under the provisions of Articie 5 of this Decree.

3. The land rent units, water surface rent units shall be adjusted in the following cases:

a/ Projects for which land rents or water surface rents have been collected for the whole stable
period under the provision of Clause 1 or 2 of this Article.

b/ Projects which have changed the use purpose of the rented land. In this case, the rent units shall
be adjusted according®to-new use purposes at the time of changing the land use purposes.

4. The land rent or water surface rent adjustment shall not apply to the following cases where:

a/ At the time of adjustment of land rent units or water surface rent units by provincial-level
People’s Committee presidents, the period during which rent units are kept stable has not yet
expired, except for the cases specified in Clause 2, Article 9 of this Decree.

b/ The land rents or water surface rents have been paid in lump sum for the whole renting terms
and at the time of adjustment of land rent units, water surface rent units by provincial-level
People’s Committee presidents the land rent units or water surface rent units have been already
determined and the land rents or water surface rents have been already paid.

Article 9.- Application of land rent units, water surface rent units
1. For projects involving land rent or water surface rent from January 1, 2006, the land rent unit or

water surface rent unit specified in Articles 4, 5 and 6 of this Decree shall apply. 131
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2. For projects involving land rent or water surface rent before January 1, 2006, with the rents being
paid annually, the land rent units or water surface rent units shall be redetermined under the
provisions of Articles 4, 5 and 6 of this Decree and applied as from January 1, 2006.

3. For cases of land rent or water surface rent before the effective date of this Decree where the
tand rents or water surface rents have been paid for many years, the land rent unit or water
surface rent unit specified in this Decree shall not be redetermined for the duration for which the
land rents or water surface rents have been paid. Upon the expiration of such duration, the land
rent unit or water surface rent unit shall be redetermined for the subsequent duration as provided
for in this Decree.

4. For cases of land reht, water surface rent before the effective date of this Decree where the land
rents or water surface rents have been paid in lump sum for the whole renting terms, the land rent
unit or water surface rent unit shall not be redetermined under the provisions of this Decree.

5. For cases where competent bodies have permitted the use of rented land use right value (land
rents, water surface rents) for contribution of joint-venture or cooperation capital before the
effective date of this Decree, the adjustment under the provisions of this Decree shall not be made.
Upon the expiration of the duration of joint-venture or cooperation capital contribution with the
land use right value, the land rent unit or water rent unit must be redetermined under the
provisions of Articles 4, 5 and 6 of this Decree.

Article 10.- Switch from land assignment to land rent for households, individuals

1. Households and individuals that have been assigned agricultural land by the State within the set
limits, are allowed to change the land use purpose to non-agricuftural production and/or business
and select the form of land rent shall be entitled to subtract the agricultural land use right value
from the payable land rents provided that the subtracted amounts must not exceed the payable
land rent amounts.

2. Households and individuals that have been assigned land by the State with collection of land use
levies or transferred the land use rights by lawful land users and now switch to rent land shall be
entitled to subtract the land use right value calculated at the land prices set for the assigned-land
use purposes or the transferred-land use purposes from the payable land rents provided that the
subtracted amounts must not exceed the payable land rent amounts.

Article 11.- Switch from land assignment to land rent for organizations

1. Organizations which have been assigned land and paid land use levies not originating from the
state budget, are allowed to change the land use purpose to non-agricultural production and/or
business and select the form of land rent shall be entitled to subtract the land use right value from

the payable land rent amounts provided that the subtracted amounts must not exceed the payable
land rent amounts.

2. Organizations which have been assigned land without having to pay land use levies are allowed
to change the land use purpose to non-agricultural production and/or business and select the form
of land rent shall pay the land rents according to the provisions of Articles 4 and 6 of this Decree.

3. Organizations which have been lawfully tranferred the land use rights and paid for the land use
right transfer money not originating from the state budget and now switch to rent land shall be
entitled to subtract the land use right value calculated at the land prices at the time of switch to
rent land from the payable land rents provided that the subtracted amounts must not exceed the
payable land rent amounts.
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Article 12.- Determination of land compensation or support money, the assigned- or transferred-
land use value subtracted from land rents 132

1. The land compensation or support money subtracted from the payable land rents under the
provisions at Clause 3, Article 7 of this Decree shall be calculated at the prices used for calculation
of compensation of the category of land having the same use purpose with the compensation or
support land, promulgated by provincial-level People’s Committees, at the time of subtracting the
land compensation or support money.

2. The assigned- or transferred-land use right value subtracted from the payable land rents as
provided for in Articles 10 and 11 of this Decree shall be calculated at the prices of the assigned or
transferred land at the time of switch from land assignment to land rent, promulgated by
provincial-level People’s Committees.

Chapter il

LAND RENT, WATER SURFACE RENT EXEMPTION OR REDUCTION
Article 13.- Principles for land rent, water surface rent exemption or reduction

1. For land or water surface rented for execution of investment projects entitled to land rent or
water surface rent exemption or reduction, the rent exemption or reduction shall apply on a case-
by-case basis.

2. Where the rented land or rented water surface is entitled to both rent exemption and reduction,
only the land or surface rent exemption shall be enjoyed; where the land rent or water surface rent
is reduced at different levels, the highest reduction level shall be enjoyed.

3. Land rent exemptien-and reduction shall not apply to cases of auction of land use rights for land
lease.

4. Land or water surface rent exemption and reduction under the provisions of Articles 14 and 15
of this Decree shall only apply directly to the lessees and be calculated on the payable land or
surface rent amounts.

5. Operational projects enjoying land or surface rent exemption or reduction preferences at levels
higher than the levels set in this Decree shall enjoy such preference levels for the remaining
duration; in cases where preference levels are lower than the levels set in this Decree, such projects
shall be entitled to enjoy the preference levels set in this Decree for the remaining preference
duration.

Article 14.- Land rent or water surface rent exemption
Land rents and water surface rents shall be exempted in the following cases:

1. Investment projects in the domains where investment is specially encouraged, which are
executed in geographical areas facing exceptional socio-economic difficulties.

2. Projects involving the use of land for construction of condominiums for industrial park workers
under projects approved by competent authorities, covering the house-selling prices or house-
leasing prices which do not include land rent expenses; projects involving the use of land for
construction of students’ dormitories with state budget money, for which the units assigned to
manage such dormitories may only calculate charges enough to cover expenses for services,
electricity and water supply, for management and other relevant expenses and must not calculate

132
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land rent expenses and depreciate the houses; projects involving the use of land for construction of
public facilities for business purposes (socialization) in the fields of education, health, physical
training, sport, science and technology.

3. Rents shall be exempted in the duration of construction under projects approved by competent
authorities; in cases where a project is composed of many construction items or involves
independent construction stages, rents shall be exempted according to each item or each
independent construction stage; where it is impossible to separately calculate the rent for each
construction item or independent construction stage, the construction duration shall be that of the
construction item with the largest capital proportion.

4. As from the date of putting projects into operation, specifically as follows:

a/ Three years for projects on the list of domains where investment is encouraged; at new
production or business establishments of economic organizations which are relocated under
plannings or due to environmental pollution.

b/ Seven years for projects of investment in geographical areas facing socio-economic difficulties;
projects on the list of domains where investment is specially encouraged.

¢/ Eleven years for projects of investment in geographical areas facing exceptional socio-economic
difficulties; projects on the list of domains where investment is encouraged which are executed in
areas facing socio-economic difficulties.

d/ Fifteen years for projects on the list of domains where investment is encouraged which are
executed in geographical areas facing exceptional socio-economic difficulties.

The lists of domains of investment encouragement, domains of special investment encouragement,
geographical areas facing socio-economic difficulties, geographical areas facing exceptional socio-
economic difficulties shall comply with the Government’s regulations.

5. If projects involving the use of land transferred upon switch to land rent are entitled to land or
water surface rent exemption under the provisions of Clauses 1, 3 and 4 of this Article, they shall be
exempt from land rent for the remaining duration of land rent exemption.

6. Projects meeting with difficulties and having to temporarily stop construction or operation shall
be exempt from land rents or water surface rents for the duration of temporary cessation of
construction or operation under certification of the agencies granting investment licenses or
business registration certificates.

v 7. Projetts~on construction of working offices of foreign diplomatic missions, consulates or
representative offices of international organizations in Vietnam under treaties to which Vietham is a
contracting pary according to the principle of reciprocity.

8. Other cases to be decided by the Prime Minister at the proposal of ministers, heads of
ministerial-level agencies, heads of Government-attached agencies or presidents of
provincial/municipal People's Committees.

Article 15.- Land rent, water surface rent reduction
Land rents or water surface rents shall be reduced in the following cases:

1. Land rented for use as ground for production and/or business activities of cooperatives shall be
entitled to 50% land rent reduction.
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2. For land rented or water surface rented and used for the purpose of agricultural production,
forestry, aquaculture or salt production, and suffering from natural disasters or fires which have1
caused a loss of under 40% of the output, the corresponding land rent reduction shall be
considered: if the loss is 40% or over, the land rent shall be exempted for the year of loss.

3. For land rented or water surface rented and used for production and/or business purposes other
than agricultural production, forestry, aquaculture or salt production, and suffering from natural
disasters, fires or force majeure accidents, the land rent or water surface rent shall be reduced by
50% for the duration of temporary cessation of production and/or business.

4. Land rented under projects on construction of working offices of foreign diplomatic missions,
consulates or represéhté‘t’i{'/é offices of international organizations in Vietnam under treaties to
which Vietnam is a contracting party or on the principle of reciprocity.

5. Other cases to be decided by the Prime Minister at the proposal of ministers, heads of
ministerial-level agencies, heads of Government-attached agencies or presidents of
provincial/municipal People’s Committees.

Article 16.- Competence to decide on exemption, reduction of land rents, water surface rents

Tax offices shall base themselves on the cadastral dossiers enclosed with papers evidencing the
subjects eligible for land rent, water surface rent exemption or reduction as specified in Articles 14
and 15 of this Decree to determine the payable land rent or water surface rent amounts, the
exempted or reduced land rent or water surface rent amounts. ‘

Directors of provincial/municipal Tax Departments shall decide on land rent, water surface rent
exemption or reduction for economic organizations, foreign organizations and individuals or
overseas Vietnamese that rent fand.

Heads of Tax Sub-Departments shall decide on land rent, water surface rent exemption or
reduction for land-renting households and individuals.

Chapter IV

LAND RENT, WATER SURFACE RENT COLLECTION, PAYMENT
Article 17.- Land rent- or water surface rent-determining order
1. For cases of new land renting, new water surface renting:

a/ Land renting cadastral dossiers sent by land use right registration offices or natural resources
and environment-agencies, land or water surface rent rate decisions of provincial-level People's
Committee presidents, provincial/municipal Finance Service directors or district-level People's
Committee presidents shall serve as bases for tax offices to determine the land or water surface
rent amounts to be paid by organizations, households or individuals.

b/ Within 5 working days as from the date of receipt of complete cadastral dossiers sent by land
use right registration offices or natural resource and environment agencies, the tax offices must:

- Examine the cadastral dossiers (data), determine the payable land or water surface rent amounts;
send written notices on land or water surface rent amounts to payers, clearly stating the payable
rent amounts to be paid in lump sum for the whole rent term or to be paid annually, payment time
and other contents prescribed by the Finance Ministry. Where there are not enough bases for
determining the land or water surface rent amounts, within 10 working days after the receipt of
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dossiers, the tax offices must notify the dossier-sending agencies thereof in writing for supplement;
after the receipt of complete cadastral dossiers, the time limit of 5 working days shall be counted
from the date of receipt of complete supplemental dossiers.

- Compile dossiers for monitoring land or water surface rent payment according forms set by the
Finance Ministry; send notices on land or water surface rent payment to payers.

2. For cases of currently using land or water surface rented before this Decree takes effect, which
fall into the renting cases defined in Clauses 2 and 3 of Article 9 of this Decree, the tax offices shall
base on the current land rent units to sum up and report these cases to provincial/municipal
Finance Services which shall assume the prime responsibility for, and coordinate with relevant
branches in, adjusting Tand or water surface rent units according to the provisions of this Decree.
Based on the decisions of provincial-level People's Committee presidents, provincial/municipal
Finance Service directors or district-level People’'s Committee presidents on adjustment of land or
water surface rent units, the tax offices shall re-determine the payable land rent or water surface
rent amounts and issue notices to the rent payers.

3. After the first year of land renting or water surface renting and the payment of land or water
surface rent amounts notified in writing to the rent payers, tax offices shall issue notices to rent
payers for the subsequent years just before each land or water surface rent payment period. In
cases where competent People’s Committees adjust the land prices or the bases for calculation of
land rents or water surface rents, they must re-determine the payable land or water surface rent
amounts and notify the payers thereof for implementation.

Article 18.- Determination of payable land rents, water surface rents
1. In case of annual payment of land rents or water surface rents
a/ For normal cases:

Land or water

Annual Land compensation
bl Land or surface rent i
ayable or support mone
pay water Rented land amount PP y
land rent allocated for one year
= surface x or water - reduced under -
or water } and subtracted from
rent surface area Clause 1, Article
surface . . the land or water
unit 15 of this
rent surface rent amount

Decree (if any)

b/ Land or water surface rent payment year shall be the calendar year starting from January 1 to
" the end of December 31. In cases where the first year of land or water surface renting or the last
year of land or water surface renting is not composed of full 12 months, the rent of the first or last
year of land or water surface renting shall be calculated according to the number of months.

¢/ In case of land or water surface rent reduction under the provisions of Clause 2 or 3, Article 15 of
this Decree:

Payable land or water
Land or water surface

Payable land or surface rent
) ) rent amount reduced
water surface = determined at Point -
) under Clause 2 or 3,
rent amount a, Clause 1 of this i ,
, Article 15 (if any)
Article

2. In case of lump-sum rent payment for the whole land or water surface renting duration:
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Land or

water 134
Number
Payable Land surface rent
of land or Rented
land or or amount Land
water land or )
water water reduced compensation
= surface X x water - -
surface surface under Clause or support
rent surface )
rent rent 1, Article 15 money
payment , area ,
amount unit of this
years .
Decree (if
any)

Note: The number of land or water surface rent payment years is the total number of years minus
the number of land or water surface rent exemption years (if any).

Article 19.- Land or water surface rent collection and payment

1. Land or water surface rents shall be paid in Vietnamese currency (VND);, where foreign
organizations and individuals or overseas Viethamese pay land or water surface rents in foreign
currencies, they shall convert them into VND (or through a third currency in case of non-availability
of direct exchange rates) at the average transaction exchange rates of the interbank market at the
time of land or water surface rent payment.

2. The land or water surface rent payment is provided for as follows:

a/ According to the notices sent by tax offices, which are further sent by the natural resources and
environment agencies to the land or water surface rent-paying organizations, households or
individuals.

LR - N

b/ Organizations, households and individuals shall pay land or water surface rents strictly according
to the notices of tax offices.

3. In case of annual payment of land or water surface rents:

al After the first year of rent payment, in the subsequent years, the tax offices shall notify the rent
payment directly to rent payers.

b/ Rents shall be paid twice a year, the first payment shall be made before April 1 and the second
payment before October 1.

4. The Finance Ministry shall prescribe the forms, vouchers and books for monitoring land rent and
water surface rent-payment.

Article 20.- Handling of problems in land rent or water surface rent collection

1. In case of overpayment of land rents or water surface rents for the renting duration before the
effective date of this Decree:

a/ In case of overpayment in foreign currency, the overpaid amounts shall be converted into VND
and carried forward to the subsequent payment period as from the effective date of this Decree.

b/ In case of overpayment in VND, the overpaid amounts shall be carried forward to the
subsequent payment period as from the effective date of this Decree.

2. In case of outstanding land rents or water surface rents of the renting duration before the
effective date of this Decree:

134
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a/ In case of outstanding rents in foreign currency, the outstanding amounts shall be converted into
VND at the exchange rates at the time of rent payment.

b/ In case of outstanding rents in VND, the outstanding amounts shall be paid.

3. Outstanding land or water surface rent amounts must be fully paid in 2006; past this time limit,
fines shall be imposed as provided for in Clause 1, Article 22 of this Decree.

Article 21.- Responsibilities of tax offices, natural resource and environment agencies, treasuries
and land or water surface rent payers

1. Tax offices:

a/ To determine land”rents, water surface rents and notify them to payers according to the
provisions of this Decree.

b/ To urge, guide, inspect all organizations and individuals in payment of land rents or water
surface rents into the state budget strictly according to the deadline specified in Article 19 of this
Decree.

¢/ To clarify queries of rent payers; to settle complaints about land rents or water surface rents.
2. Treasury offices:

- To fully collect rents into the State Treasury according to notices on land rent or water surface
rent payment.

- Not to leave the money collection till the following day when the persons who have the
responsibility to fulfill the financial obligations have completed the payment procedures.

- Not to refuse the.coliection for any reason.
3. Natural resource and environment agencies:
a/ To correctly determine the location, position, area and type of rented land.

b/ To bear responsibility for the completeness and legality of the dossiers used as a basis for
determination of land rent units and land rents.

) To certify and fully write the data used as bases for determination of land rent units and land
rents.

4. Responsibilities of land or water surface lessees

a/ To pay land rents or water surface rents strictly by the mode and within the time limit stated in
the land or water surface renting contracts.

b/ To be fined for late payment as provided for in Clause 1, Article 22 of this Decree if failing to fully
pay land rents or water surface rents within the land rent or water surface rent payment time limit.

Article 22.- Sanctions

1. For late payment of land rents or water surface rents into the state budget, a fine of 0.02% of the
late paid rent amount shall be imposed for each day of late payment.

2. Those who abuse their positions and powers to deliberately cause difficulties or obstacles to land
rent or water surface rent payers or to appropriate or embezzle rent money; falsify dossiers,
causing losses to the state budget, shall, depending on the seriousness of their violations, be
disciplined, pay compensations or be examined for penal liability according to the provisions of law.
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3. Land rent or water surface rent payers violating the provisions of this Decree shall be
administratively sanctioned. 135

Article 23.- Complaints and settlement of complaints

1. Land rent or water surface rent payers may complain about wrong implementation of the
provisions of this Decree on land rent and water surface rent collection. Written complaints must
be addressed to the agencies which have directly calculated and collected the rents within 30 days
as from the date of receipt of notices on land rent or water surface rent payment. Pending the
settlement, complainants must pay on time and in full the notified land rent or water surface rent
amounts.

2. The settlement of complaints shall comply with the provisions of the Law on Complaints and
Denunciations.

Chapter V

ORGANIZATION OF IMPLEMENTATION
Article 24.- The Finance Ministry shall have the responsibility:

1. To guide the calculation and payment of land rents and water surface rents; to guide the
procedures and dossiers for land rent or water surface rent exemption or reduction.

2. To set forms of books for management of land rent, water surface rent collection and payment
and to decentralize the management of land rent or water surface rent collection and payment in
accordance with the decentralization of state budget management and with the land law.

3. To coordinate with the Mmlstry of Natural Resources and Environment in providing for dossiers,
order and procedures for recelpt transfer of dossiers between finance bodies, tax offices and
natural resource and environment agencies for determination of land rent or water surface rent
amounts on the principle of one agency receiving dossiers for cases of new land renting, change of
land use purposes, switch from land assignment, and reception through land use right transfer to
land lease.

Article 25.- The Ministry of Natural Resources and Environment shall have the responsibility:

1. To guide the determination of land categories, land use purposes, rented land acreage, other
relevant papers on land renting, water surface renting; the switch from land assignment, land
reception via land use right transfer to land renting.

2. To reach agreement with:the Finance Ministry in guiding dossiers, order and procedures for
receipt and transfer of dossiers to the finance bodies and tax offices of different levels for use as
bases for determination of land rent or water surface rent units; and determination of land rent or
water surface rent amounts.

3. To guide the determination of land location, category and grade, serving as bases for application
of land rent units.

Article 26.- Provincial/municipal People’s Committees

1. To decide on water surface rents and promulgate land rent units for use as bases for
provincial/municipal Finance Service directors or district-level People’'s Committee presidents to
decide on the land rent unit for each specific project.
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2. To direct People’'s Committees of different levels to apply measures for inspecting and
supervising the use of land by land or water surface lessees and the collection and payment of land
rents and water surface rents in accordance with the provisions of this Decree.

3. To direct the specialized agencies of provincial-level People’'s Committees to coordinate with tax
offices in organizing the management of lessees and the collection of land rents or water surface
rents according to the provisions of this Decree.

To inspect and handle cases of violation in declaration and implementation of exemption or
reduction for wrong subjects and/or in contravention of regulations, causing damage to the state or
land rent payers.

4. To decide on settlement of complaints and denunciations or to decentralize the settlement
according to competence of complaints and denunciations about wrong implementation of the
provisions on land rent or water surface rent collection in accordance with provisions of the law on
complaints and denunciations.

Article 27.- Implementation effect
This Decree takes effect 15 days after its publication in "CONG BAO."

This Decree replaces the provisions on land rent preferences specified in the Government's Decree
No. 71/2001/ND-CP of October 5, 2001, on preferences for construction of residential houses for
sale and for lease.

The previous regulations on land rent units and land rent collection which are contrary to the
provisions of this Decree shall all be annulled.

Acrticle 28.- implementation responsibility
The Finance Minister shall guide the implementation of this Decree.

Ministers, heads of ministerial-level agencies, heads of Government-attached agencies,
provincial/municipal People's Committee presidents, and persons leased land or water surface by
the State shall have to implement this Decree.

THE GOVERNMENT

Phan Van Khai
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6.1 Main Incentives for Research and Development

(i)

(i)

Contract R&D Company

A Contract R&D company, i.e. a company that provides R&D services in Malaysia to
a company other than its related companies, is eligible for:

Pioneer Status with income tax exemption of the 100% of the statutory income
for five (5) years. Unabsorbed capital allowances as well as accumulated losses
incurred during the pioneer period can be carried forward and deducted
from the post pioneer income of the company, or

. Investment Tax Allowance (ITA) of 100% on the qualifying capital expenditure
incurred within ten (10) years.The allowance can be offset against 70% of the
statutory income for each year of assessment. Any unutilised capital allowances
can be carried forward to subsequent years until fully utilised.

R&D Company

AR8&D company, i.e. a company that provides R&D services in Malaysia to its related
companies or to any other company, is eligible for an ITA of 100% on the qualifying
capital expenditure incurred within ten (10) years. The allowance can be offset against
70% of its statutory income for each year of assessment. Any unutilised allowances
can be carried forward to subsequent years until fully utilised.

Should the R&D Company opt not to avail itself of the allowance, its related companies
can enjoy double deduction for payments made to the R&D Company for services

- rendered.

Eligibility criteria:
i.  The R&D activities undertaken must comply with the definition of R&D under

the Promotion of Investments Act, 1986;

ii.  The R&D activities undertaken must be in accordance with the needs of the
country and bring benefits to the Malaysian economy;

iii. At least 70% of the income of the company should be derived from its R&D
services activities. Only R&D services income is to be exempted and income
generated from Intellectual Property (IP) if any, is excluded.

_iv.  Formanufacturing-based research and development, the company must have

adequate number of full-time employees working in Malaysia with degree or
diploma in technical fields with relevant experience. Those employees must
perform research and technical functions and comprise of at least 50% of the
company’s total workforce.

v.  For agricultural-based research and development, the company must have
adequate number of full-time employees working in Malaysia with degree or
diploma in technical fields with relevant experience. Those employees must
perform research and technical; functions and comprise of at least 5% of the
company's total workforce.

_'% Research and Development(R&D) Services

31
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vi.  The company mustincur adequate amount of operating expenditure annually
to support the company in conducting its R&D services activities/business
operation in Malaysia. The operating expenditure should include local services
for insurance, legal, banking, ICT and transportation; if those services could
be sourced from local/domestic service providers. However, this amount shall
not include the cost of goods sold, depreciation, interest on borrowings and
expenses that are not directly involved in the company’s proposed activities.

(iii) In-house R&D

A company that undertakes in-house R&D to further its business can apply for an
ITA of 50% of the qualifying capital expenditure incurred within ten (10) years. The
company can offset the allowance against 70% (100% for promoted areas) of its
statutory income for each year of assessment. Any unutilised allowances can be
carried forward to subsequent years until fully utilised.

(iv) Incentives in Reinvestment of R&D Activities

R&D companies/activities mentioned in categories (i) - (iii) are eligible for a second
round of Pioneer Status for another five (5) years, or ITA for a further (ten) 10 years,
where applicable.

(v) Incentives for Commercialisation of Public Sector R&D

To encourage commercialisation of resource-based R&D findings of public research

institutes, the following incentives are given:

. A company that invests in its subsidiary company engaged in the
commercialisation of the R&D findings is eligible for a tax deduction equivalent
to the amount of investment made in the subsidiary company; and

< The subsidiary company that undertakes the commercialisation of the R&D
findings is eligible for Pioneer Status with income tax exemption of 100% of
statutory income for ten (10) years.

Eligible Applicant:

Investing Company (Holding Company)

a. company incorporated under the Companies Act, 2016 and resident in
Malaysia; and
b. locally-owned company with at least 70% Malaysian equity ownership

and owns at least 70% of the equity of the company that undertakes the
commercialisation of the R&D findings.

Company Undertaking the Commercialisation Project a. A company incorporated
under the Companies Act, 2016; and b. A locally-owned company with at least
70% Malaysian equity ownership.

Applications for tax incentives listed in 6.1 should be submitted to MIDA.

Research and Development (R&D) Services
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(b} Determining lbe starting price in the land use right auclion for lease : lhe form ol land lease
with lump-sum payment for the whole lease lerm.

5 Specific land prices shail be determined according to the land price-adjusiment coefficient
prescribed in the Government's Decree on land prices o be applied in the following cases:

a / Determining the land rent unit paying the fand rent for the ficst stalle puriod, datermining (he
land reht unit with: lump-sim payment for tie whale lease lerm ot in the form of auction, Delermine
land rent rales whest specializing in land rents with annual land rents, rented with land rests paid in
Jupnp sum for the whale lease term as provided fer in Clause 2, Arlicle 172 ol the Land Law ;
determine land rent unils or the transferred assels altached 1o land lease under the provisions of
paragraph 3 of Aricle 182 of the Land Law | Delermining he fand rent unilo pay annual land rents
and land renl unils paying land rents (L the whaole lease term when equitizing State enterprises
shall apply in cases where the fand area for calculation of land rents ol e lard plots of land areas
The value (calculated accotding lo the land price In the fand price index) is below VRO 30 bitien tor
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{b) Determination of annual land rer: urits paying land rent upen adjustment of land rent units for
the next stable period,

 / Determining the reserve prices in ihe auction of land use rights for lease in the form of lanc lease
with annual land rent

Annually, the pravincial-evel People's Commitlees shall prescribe he land price acjusiment
coeflicients 1o aPply: 10 the cases specified in this Clause.
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the same use purpoce and the duralion of fand use,
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Article 8. Purpose of leased fand

1 Tho purpesa of using leases land is determined according to lhe purpese slated in the decisic
on ianc 1ease. In cuse there is o decision on land lease, he purpose of land use is determined in
aczordarce velh the land lease contract

&)

2 For cases where the land lease contract or the land lease conlract has not yel been issued yet
bul e tand is used for the purpese of '2asing the land in accordsnce wih the provisions of the
Lznd Law, the purpose ol land use shall be to determine the cent, Land paid annually for acluat use

Article 9. Land area far lease

1. The area of land for lease is he area slaled in the decision on land fease, in case the area staled
ir the land iease conlraclis lacger than the area slaled in the land lease decision, the iand area for
lease shall be determired according W The land area sfaled in the tand lease conliact,

2 The area to be paid land rent shall Le deternined as the land area for lease minus (e land area
rol subject Lo [and renl payment according to he provisions of lzw.

3. For cases where the land leasc conlract or the land lease conlract has ol yzl been issued yet
bul the land is used for the purposes of ieasing land in accordance wilh the provisions of the Land
Law, the area lo be leased shall be the land area actually used,

Article 10.- Land {ease duration

The duration of tand lease is delermined according 1o the deciston on land lease, the decision on
the recognition of tand use rights, the decision on permissicn lo cliange the land use purpose, the
dec:sion permitling the change from lend allocation to land ease, Renewa! of fand lease by a
competent state agency or fand use right certificate.

Article 11.- The agencies that determine the land rent unit pay the anaual land rent of the
land rent unit with land rents paid in tump sum for the whole lease term

1, Pursuan! to the specific price by Commission provincial people decide, Table of land prices, land
price adjustment coefficient and the percentage (%) to determine the land rent rates paid annual
rent , the tand rent unit shall pay @ lump-sum rent {or the whole lease term, The director of the Tax
Depariment shall determine the fand rent unit for calculation of iand renis for organizaticns,

i eitnanmese residing overseas, enterprises with capital Foreign mvestment; Heads of Tax Sub-
Departments sha!l determine |znd rent rates for calculating land rents for households and
individuals.

2. Where there are divergent opinions on the land rent unil between the land lessee and the
competent stale agency defining the land rent unil, the selllement cecisior: of the provincial- level
People’s Commiltee president shaitbe decided final

Article 12.- Determination of land rent or water surface rent
1. For cases of land lease wili; land rents pai¢ annually

The annual tand rent shall be equal 1o the area subiect to lard rent muliiplied (x) by the land rent
specified in Clause 1 of Arlicle 4 (for cases where land rent is not aucticned) or Point a of Clause
Article 4 (for cases of land rent auction) of Point a, Clause %, Article § {tor land for construction of
underground works) or Clause * of Adicie 6 (for cases where lznd is leased wilh waler surface) of
lhis De~ree

2 Tor cases of lanc iease witk: fand rents paid in lump sum for e whele lcase term

a i Land rents collecied in lump sum for the whole lease lerr‘\ sha!! be eaua! 1o the land area subject
to lang renl mulliolizd by the ind =t unil with land rem p n sumi Tor the whiole fease term

ole lgase lorm, s:e
(%)

b/ Land rents with a vater curfase, which ate levied an a lumy
2qual 1o the lan athwaler s dace subject lo renlm

3 Far cases of water suiface re
law

ngt {alling wilhin Lhe scops o 1 Aricie 10 of tie Land

a i For water sui! 13lly, the water sutace rents 2ol

¢ by the waler surface rent anil pres

arauaily shail be cqua;
had i Aricle 7 of this

o the waler su

Jecree

> and amount shali b
ng ime (< Article 7 of this

UCR €0 DTS *-.rans(crcu lcga-a land

15 gnd individuais
> lznd bt to
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ND-CP regulatinns on the collection of fand rant and water sutlag

ke

ant effent

& ol 1nis Decine

waal recls ane
Al the end
or sudace
of tais Derree

.nt rales anc fand tent ssles for construction of ungerground works, jand rort
ar waler surdaze rent in the ‘allawing Lase

! d Iz0d reals and watet surface renls for 2 stabic duration as provided for
{ this Arlicle,

b/ i“or proiecls on change of land use purposes, the reiit unil shiall be adjusted according Lo the
new use purposc al lhie ime of change of land use purpose

4 tor cases where [he :and kease conlrsal ar land lease contract has not yel been issued but the
lund use plmpose is subject 1o land lease inaccordance with the proviglons of the Land Law ¢!
2003 thedndsentunil for calcuialion of renl The land must be remited annuslly in an unslable
manner according to the provisions of Clause 1 of this Ariicle

©OERELA
5. The Ministry of Finanee shall guide the arddr and procedures for adjusiment of fand rent units

and waler surface rent Lnits upan the explry af the stabilization tme specified in Clauses 1 and 2ol

Ihis Aricls

Article 15. Application of land rent, water surface rent unit

+ Projects for renting land and water surface” Land tse right trahsfer projects of land use fight
Iransler arganizations; If land is aliocated with land use fovies, land allocated withewl collection of
lsnd Lse levite must be converled 1o fand lease but net yet determined and land rent nalices have

not yet been issued by compelent agencies os from Lhe date the decree The lgnd rent unil or waler

surface renl unil prescribied in Articie 4, Article 5, Adicle 6 and Article 7 of his Daciwe shall apply.

2. Projects for renting tand of Water surface befare the effedtive date of this Decree and in the
stable iime of land refit unil shali continue to wabilize the land rent unit untl the end of the stable
period. Where land rent rates are higher than the unil prices prescribed in Whis Decree, the unit

prices selin this Decree shall be adjusied as from January 1. 2015.

3. Projects renting land or water surface wilh annual renls not falling o the cases prescribad in
Clause 7 of Ihis Arlicle. the fime of 2djustment of land renl or water suiface rent units before the

efiective date of this Decree. No adjusiment shall be made in accordance with the provisions of [his
Deczee for the remaining land lease tean. For the duration of land use bul the land rent unit has not
yol been adjusted, lhe adjusiment shall be made sccording 1o the policiize and law of each pericd in

order 1o make and settle the land rent

4 For cases of land «enl, watet surface rent before the effeclive dale of this Decree, the rent has
been paid in lump sum for the whole lease term, the fand rent unit or water skrfece rent unit shall

not be re-determined according lo the pravisions of this Decree. .

5. In cases where iand rents or water surface rents have been paid before lhe effeclive dale of this

= el 1

Hhuvienphosuatvnivan-ban/Bat-dong-sa/C

phid-in advance for 2 nurber of yiars bafore jand rert or water strface
rents, the tand rent or water surface rents must nol be delermined belore the deadiing for payment

af and remts or waler surface rents, The iand rent unit or water strface rent unit shall camply with

the provisions of this Decree. Expired already paid land rent. water surface rent shal: determine the

rent unils of lanc and waler surlate rent the next lime policy and lanc prices at the time of

adjustment

6. Sor cases where the value of the right 1o use leased land (tand ren! or water surlace rent)
contibuted Lo jomt venlures and / or assaciates before the elleclive drte of this Deeree is net and
adjusted accorditg 16 1he provisions of this Decrea Upon the expiration of the duration of eapitil
contsibiution to jainl venlures ar joint ventures with the land use right value, the land rant unit of

water surface reant unit must ba redefined according to the provisions of Articles 4, 5, 6 and 7 of this

Decree.

7. For fand renting or waler surfacc renl projocts belare the effeclive date ol {nis Decree, ona of the

foliowing three papris: investment cenificaly (investment liceiise), lease decision The land lease
eanfract issued by o sompetent slate agency (les) shall contain the lane rant unit or water suface
rent unit and thi peinciple of readiustiment of the land rent unit shall coniply with the regulations on

unil rents fane and witer surface rent of {ne finistry of Finance iDacision No. 210A-TC 1 VP of April
1, 4890, Daeision No 1417 / TC / TCDN of Degember 30, 1884, Decision No. 1751958 /i GD-BYC
February 24, 1998, Degsion No, 169/2200 (- B1C of Movember 24, 20CG, Decision No. 125710

1QD-TC1 of Decembrr 3C, 1:85):

Sovernment's Decree No 14
«dissted . lang cor :
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Article 16.- Switching fron lndg lease with fand rent payment to land rent with one-off
payment for the whele teass 1enin

- congmin arganizatinng, hanseholds, ndaaduals, Viginamase resioing gversess Foreign iavesles

enterprizes whinh are boitig
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Article 17.- Paying fand 1ent when changing land use purpases
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a

alculatn

IS1gne

n 15 nol anginat

@nd lis

cd land by the State, the amount of money
anizalicn ic receiva the Uansfer shall he decucied trem ke payable land
nfor the whole lease term. In cases where
irents, paid money

and rents bas been
:s have the right lo change the land use

pagd
renl. Select
ECONSMES organization
amaunis (or lransier s be converiec in
fulliiles at Ihe lime of making ihe deusion Siate auther
purposc.

The amount of money paid by the econemic organization te receive the transfer of ihe land use
right is delermined by the amounl of fend rent paid in lump sum for the remaining period of land use
25 slipulated in this Decree

() Where the land to which the transfer is originaicd is allocaled wilh land by the Slate without
callection of land use feas but whick is rol agnculturai land or the properly is transferred on land
allachcd to land lcased with annua! payment the lund use purpase and (e lease of land by a
compelent stale agancy. lhe land rert must be paid according o the provisions ol lhis Decree.

0} Ins case of receiplt of iransler of land use rights with a slablc and long-lerm use duralion {other
thain agricultural land), which have been granled land use righl certificales according lo e
provisions of iaw belore ihe efiective date of the Land Law . 2013 for use for non-agricullural
production and business purposes , shail nct be subject Lo land renl

5. For cases where the land is used concurrently for the purpose of paying land rents, the lanc use
purpose is hol subject to fand rent payment, the payable land rent shall be determinied on the basis
of the land afea divided according o lhe use purpose, land.

6. For cases where he land is leased by the Stale with land rents paid in lump sum for the whole
lease term and land rents already paid according 1o law provisions or when the land uge right
wransfer is Iawlully transferred, then such land shall be transferred o If Ihe investor requesls the
adjustment of the delailed construclion planning Whal results in the financial land (it any), he / she
shall have io pay additicnal land reni o the Stale budgel

7. For land for the construction of working offices of foreign organizations with diplomatic functions
with fand ‘ease lerms longer than 70 years, land rents shall be paid as foillows:

a/in case of land lease with land rent paid annually, the land rent determination and payment shall
be cenducted in lhe same way ss for domeslic orgarizations lcased land by Ihe Slale.

b) In case of land lease wilh iump-sum payment of rent for the whole lease term, the payable land
rent shall be determined as the land renl must be paid in ump sum for the enlire leasing term of the
lerd $2ase ierm of 7C years; The remaining iand use levies arz not required 1o pay iand rent
Determining fand prices for caliculation of land renls paid m funp-sum for 70 years shall comiply with
lhfz provisions of Uie Government's Decree on land prices.,

8. Tor cases where invesicrs delay the implementation of projects according to the provisions of
Pointi, Clzuse 1, Adicie 84 of the Land Law but are permilled by the competenl Staie agencies to
exiend the land use Guralion of 24 monihs, they shall have lo pay To add ¢ the State the amount
cemesponding 1o the annual fand renl payable within the extended duration and be delermined
according 10 the provisions of Clause 1, Article 4 and Clause 1, Arlicle 12 of Itis Decree.

9, The Ministry of Finance shall provide specilic guidance on this Adicle.

Article 13.- Handling of compensation and ground clearance sums

1. For cases where the land development fund advances 1o arganizalions in charge of
compensalion and ground clearance to create clean land funds for land lease through auction or
without auclion, the compensalon and refease money The ground shail be Trealed as follows:

a!ln cases where the land renl exemption or reduction is provided for in Article 19 and Article 20 of
land shiall pay the land rent o the Stats budget sccording to the

@ion (or sile clearance compensation for lhe tand development fund
budast according (o the provisions of law on the stale budget,

provisions of law. Ti
sixall be paid by the 3

B) [n cases whese U
for in Arlicle 16 of this [k ies
the: compens
approve it inio Lhe

led for e guration of the tand l2as

m as provided

orily shall
of the projecl.
i a case of land

3 19 and 20 of this
aned iand by the St lo pay compenselions and grounc
e competent State zuth ority enzd Loproeye it nto the state

file iand reni The e amaunlif il 3 incivced in
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Article 14.- The i e for < al'raticn of land rent units and wates surface rents of rented
projects shall b2 [aid ann
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a ! In cases whiate the
the State wilhut olle

dis ranstedito fram agncuitural land of ndn-agiiculturs) land assigred by
Ciand uee lwaes 1o non-agricdliural fand 1t vy thir Slate. he land
rent must o paid anbually or land rents musl be paid times for ey whobe fease lern by type of fand
afler Ihe change of land use purpase

) In case ol conversion of land Use PUIPOES among land cateyeries specilied &1 Poiol g, Clause 1,
Article 57 of e Land Lave with the same land wse form, whih is rented vath Tand roals paed in lumg
e Tor thiewhisle leasing term, Land lease is equal (o the dilference {retwean thie land rent of the
land calegary oiter the convessin of he land use purnuse and the land rent of 1he land category
bifere the change of land use purposes conesponding (o the remaining larid use durghion | In
Lases whisre the land use purpose (s the same as the land use levy payment, the Jand rent must be
paid afler the change ol land use purpose according to the provisions of this Decres

2. Upon ihe extension of lhe land use duration, the land usets being liable (o pay the land rent shali
fulfiil (e financial obligations for the extended duration in accordance with the legal policy al the
lime of exlension,

3. The Minisl:y of Finance shall provide specific quidarice on this Arlicle
Jtema 2: EXEMPTION, REDUCTION OF LAND RENT, WATER SURFACE RENT
Article 18.- Principles for land rent or water surface rent exemplion or reduction

1. Exemplicn from or recuclion of land rent or water surface rent skall be pzid for each invesiment
project associated wiih the new land lease.

2 Whate the lessens and waler surface renters are also aligible for fand rent or water surface rent

ption ang are eligible for land rent or waler surface rent teduclion afier reciiving (he land rent
and rent exemption preferences Waler surface shall continue Lo e entlifed 1o reduction of land rent
orwaler surface rent as prescribed for the nexd land lease torn (it any), In case of enjoying different
yeductions in land rent o water surlace tenls, they shall enjoy ihe highest reduction,

3. Exemplion from or reduction of land rents and witer surface rents under the provisions of Articles
19 and 20 of this Decree can be made direclly to subjjects rented by the State and calculated on the
{and rents cr water surface renls, must lurn in.

4. For projects in oparation which enjoy incentves in terms of land renl or water surface rent
exemption or raduction hicher than the provisions of this Decres, they shall continue enjoying the
preferential rates for e remaining period; In cases where {he incentive levels are lower than those
prescribed in this Decree, they shall enhjoy he provisions of this Dectee for the remaining incentive
duration as from the effective dale of this Decree.

5. Land or water surface rent exemption of reduction shall not apply to projects for exploiiation of
mineral resources.

6. Land lessees and water surface renters shall be enfitied 10 land and water surface rent
exemption or reduction only after completing the procedures for exemption or feduction according
Lo regulations.

7 Whane the End e of water surface rent has baen permitied by compatent state agerciis o

exampi of reduce land ren or waler sudace tent under the provisions of this Decree but in the
coursieol land anagement and use Satistying the conditions far exemption of reduction of land
rent or waler surface rent caused by the lessee or the use of land not for the nght purpose stated In
the land lease dedieien or land lease confract bist not In cases whese land is recovered under the
provisions of the land legisiation, the fand rent amounts already refunded or exempled shall he
refunded 1o the slate budget #nd the land rents 10 be exempled o reduced under the land rent
exemption or reduction as prescribed. of the law on tax administration.

8. Where the person who Is leased fand by the Stale pays a lump sum for the whaole lease term and
is entitled 1o the land rent exemption hut during the lease lerm, he /she wishes lo pay the land rent
\he land-related financial services and the land-rights and obligations as for casas wWhere lang rent
is not exempt,

Articie 15.- Exemption from {and rent or water surface rent

1. Land rent, water surface renl shall be exempl for he whole icase term in the following cases:

b/ For projects usi

1y iand for construction of dwelling houses for wurkers
nrpjects approved by conpeteal avioiites, the investers shali i:
exnenses into house renls

» industrial parks under
s b gliowed 10 caloulate land rent

¢/ Projects on the use of land lor the constiuclion af sludent dormiteries with stale Ludgel money or
unils gasigned 1o manags he cse of dweting houses shzli not ba aliov.ed e caleutale lend rent
expenses Into house e rdles

d 1 Agricuilural preduction fand for enwsc minonly people; Lend ior protechon jorest plantation, land
ancroachinent fores!

o f Lamd fer construction of neo-hiahies: wWorks of public for-DustizE o
constuchon of selenlitn resean i cstabilishments of stienea ann tachnal:
thie relevant conditiors (il any), inaleding. land lor censliuction ol Liberalom
lechnolegy incubators and 1o reale scientiie and lechnalagic
consthiuction of experimentales bl imenrts, Irnd fat the cons:
estadlishinenls

weatinns, Land for

y enterprises, i meeling
land ior building
oAlerp-ises, lihd Tor the

aetier af ~xpetiniental production

€) Land for the construetion ol usia
{or the censtruction ol gstablish

herls of works providing svialon SCrviLes, excluding land
e fif ks in service o! aviation scrvice husiness.

G / Agritultutal Loopeiative Jand a= ground for conslruclion of cocprralive’s premises, drying
yards nno warehouses: To d drect sermcn establishmenis in service of agriculturat production,
loresiry, aguacubwie and salt produclion.

hiLand for construcion of na
seclions, execulive managen
activities accerdino (e regula

nance slalions, repair yars
ranes and public service are
y 5 Vhe law on road ishsport.

lots (including Uckeling
-5} for pubhc passengar liansporl

i) Land for gonstructic n of wie: supply works Inciudes: Warks on watcr ugply ong drainage,
pipelines and works en waler supoly pipsines and works in sippen of nansgamont and operation
of ittt spply svatems (Iensses adininsiative, manages oo, veatchbuse: equipment stere)

139
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Clause 2, Atticle 149 of e Land Law

2 Land renls and waler surace renl exempticn shall be: exempt
construction under projects approved by competent authordies put 1cust not exceed 3 years as lrom

Re

g ihe ime of capital

the date of issuance of cecisions on land or waler sutace rent In cases where he lessee uses
land for agniculiural production (perenmial tree planting) unider a prejecl approved by a competent

o Khaithac hon 362.000 van aulhenty, the duration of capital construction shail be exempt from land rent applicable Lo each The
ban Phap Luat lyoe of plant follows the technical process of planling and lending of perennial trees stipulated by
tha Ministry of Agricullure and Rural Development The exemption ol 1and rent and water surface
2 Nban rmml Vvan ban moi rent during the capital construction period shall be iImplemented in accorgance with the project
hang fuan asscciated with the now land lease by the State, transfer from land assignment without cotiection of

land use levy to land Icase, excluding le case of investmenl in construclion 2i:d renovation,

V] Duoc hé uo ra clru tne

ruyen 3. Land rents and waler surface rent exemplion: after the duration of fand renl exemglion or walel
surface renl exemplicn urder the provisions of Clause 2 of this Article Is specified as follows:

O Yea clru Miu hop ddng,
Bang qid dat
TR p|al’r‘l..g< and relocated due 1o environmentai poliutior
Q | vanhidu Tién ich quan

A ! Three (3) years for proicets on the list ¢l domains eligible for invesiment preferences; For new
proguction and business establishments ¢l ecanomic ol ganizat:ons which: are relocated under

trong khac b /S=ven (7) years {or invesiment projects in geographical areas with difiicull socio-ecenomic

DT m«._ condilions.

g kv

o

socin-economic condilions.

Dt s ¢ / Eleven (11) years (or invesiment projects in geoaraphical areas wilh exceptionally difficult socio-
economic conditions; Investment prejects in the list of fields of special

esiment incenlives ;
Projects on the list of invesiment incenlive domaing invested in geographicat areas wilh citficull

d / Fifleen (15) years for projects an the lisl ot domains eligible lor invesiment preferences in
geographical areas wilth exceptionally difficuil socio-economic conditions; Projects on the list of

domains eligible for special investment incertives invesled in geographical areas with difficult socio-

economic condilions,

The

+ of damains efigible for investmenl incentives, domains eligible for special investment

preferences, geographical areas with difficult socio-ecoromic condilions and gecgraphical areas

with exceplionally difficull socio-economic conditions shall comply with the regulations of the faw on

invesiment,

The list of geographical areas eligible for land rent preferences shall apply only to geographical

areas wilh specific administralive boungaries

4. The land rent exemption in economic zones and hi-tech parks shall comply with the
Government's of the Prime Minister's regulations on investment preferences far economic zones

and hi-tech parks.

5. Projects on the construction of working offices of foreign diplomalic missions and consulates and

representative offices of international organizations in Vietnam according 1o treaties to which
Vielnam is a conlracting party, Exemplion from fand rent for implementalion of a treaty pledged or

on the principle of reciprocity.

' 6. Bfojects assigned land by the State with fand use levies before July 1, 2014, which are enjoying
the land use levies when they switch 1o land lease shali continue (o be exempt from land rent for the

time being. remaining tand use.

7. The {and rent exemption for projects using land for construclion of public works for business

purposes (social goods ) in the fields of educalion, vocational iraining, heatlhcare, culiural , sporls,
environment To comply with the Govemment's regulalions on policies lo encourage the socialization

of activities in the fields of education, vocational training, health care, culture, sports and the

environment.

8. The land rent exemption for investment projects in agriculture and rural arcas shall comply with
the Government's regulations an investment incentives in agricullure ard rural arcas.

8. Land rent shali be exemipt until the end of 2020 for agricultural land within lhie quota prescribed
by iaw for each region for farmer households, agricultural farmer's quarters and cooperative
members who receive land assignmenl contracts For agricullural produciion cooperatives and
enlerprises, they must shift to iease land and sign land lease contracts wilh compelent slale

agencics ascording 1o the provisions of the Land Law,

10. The Prime Minister shall consider and decide on exemption from lana rent in other cases

submitled by the Mi
ministerial-leve! agenc
provincial-level People’s Commilless,

Article 20.- Reduction of and reats and water surface rents
4 Reduction of land renle ang water surface tents in lhe follovang ca

5 / Coopetalives 1ent iand for use as grounc for production ang Lusin

reduction of land rert

! Land rents, water suifs AU fur ug
which suffer from nisturat ca
for reducticn of rents respio

damage

citand lease or wat
z@riculliral, forestn
aifecied by naturzl czt
tereduced during 1

cult
fics, |

2. 1he reduction of lana ten: it geanonic zones dnd hitech parks ©
ns ch investment pre

Goveinmenl's o the Primic Minisler's regul:
end hi-tech parks

3, The reductian

ce agricultura!, fe
s or fres which cause Io.‘s
Loss of 19% or more shall be

r suifac: rer? for use {or production anae f o bu
sal: preduclion or not specifiec in €
or iaie. majeure, 50% of he Uit aia v
peiiod of stepping produclion znd busimess ackiviliss

H8r

s

ol Finance on lhe basis of lhe proposals of the minislers, the heads of he

~ thio hasds of the agencies atiached tc the Coveirmient, Presidents of

may enjoy £ 50%

or sall production

{uncer £0% shali be considered
sxempt (om the tent for the year cf

purposes other than
se 2 o this Afticle. Being
{ace rents shai

cn consply with the
rences for econamic zones

and rend foi inveslment projects in agricullure anc riral 2reas shall comply with

lI 1 Covernment's regulalions on invesiment incentives in agriculivre da-d rurai areas

4 Projects on lhe constr 1
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to be exempted or reduced

7 Khai théc non 352,000 van
ban Phap Lua

o téhan il m.nl V&R Dan mai

cxempled of reduced, specific

a) Tex Desartment issued a decision of the iand renl, w

Origin

ext{PDF 8

s Relevant eliect

Retztec cont

d 1o tha Government Prezidents of tne People's

Article 21.- Competoice to delermine and decide the land rent or water surface rent amounts

he sutjects entitind (o land rent or waler
19 and 2¢ of this Deciee, the lex acthority

er surlace renl exemplicn or reduction for
vals and Vietnamese residing overseas,

. shall guide the o:der ond grooedures for oxomption from or rocuction of

organizing economic | Foreign organizzlions and individ
@
b / Heads of Tax 2ub-Departments saall issue decisiens on land rerls and waler suriace renls Lo be
exempled or reduced for landiess hauseholds and individuzls
N
“ i ! 2R 2. e Ministry of Tinance
Bdng gia dat Ignd rents and water surace renls prescribec in this Aricle.
% vanhdald ién ich quan {tem 3: LAND RENT COLLECTION, WATER SURFACE RENT
trong khac

Article 22,- Order of determining land rents or water surface rents

Based on the cadasiral file {information on area, localion, purnose, form of iand lease, duration of
iantd lease) on land lease, waler surface iease; To decide on land prices, land surface prices, land

rent roles for construclion of uncerground works and water surface rents of provincial-level People's
Commillees; Land price index (%} and coeffizient of land price adjustment stipulzled by provincial
people’s commiltee; The tax aulhorities shzll organize lhe determinstion and paymenl of land rent
and waler surface tax, specificzlly as follows:

a ! Within &

warking days after receiving complese cadastral dossiers as prescribed, The tax office

shall determine the unit price, calculale the laro rent and water surface rent amount and issue a
notice on land rent or waler surface renl sent lo the obligor.

b ! Where (here is not enough ground o determine the land renl or waler suriace rent amound,
within § working days after receiving the dossier, the tax agency shall have to nolily such in writing

to the sending agency o supplemery; Afler completing the cadaslrat dossiers

. the time fimit for

completion is § working days, counting from the date of receiving coriplete dossiers

2. Annually, the tax offices shall announce he payment of land renis and watet surface rents
directly to the payers of land rents and waler surface renls, {f lhe land rent or waier surfzee rent is
changed, the payable land rent or water surface rent must be re-determined , then rolified 10 tha

obligee

3. After the land and water surface rent unit is slabilized, the tax otfice shafl notify the land lessee to
adjust the land rent or waler surace rent unit for the nexl stable pericd as prescribed by law. the
law at lhe lime of adjustment,

4. The lax agencies shall compile dossiers for monitoring the situation of land rents and waler

dacesentsadiesion.and payment according 1o the form sel by the Ministry of Finance.

Article 23 - Determination of payable {and rents or waler surface rents in cases where land
rents t.'l! water suface rents are exempted or reduced

1. In cases where land rents or water surface rents are paid annually

2 For cases of fand rent or waler surface rent exemplion specified in Articie 19 of this Decree; The
amounl of Jand renls and water surface rents lo be paid al the time of commencement of payment
of land renls or waler surface rents afler the expiration of the land rent exemption duration is
determined as (ollows:

Land rent, water

surface rent

The annual land renl or water

surface renls at the time of
commencemenl of |and or waler
surface rent payment

The lang area musi pay
% land rent ot water suriace
rent

b} For cases of reducticn of land rents or waler surace rents {if any) according fo {he nrovisions of
Article 20 of this Decree

Land rert,
waler suace
rent

8 Sarcases.of voluntany advanc? ,;“yn.nm ol compensation and
5 of lhis Decrec, after subiracui

the provisions of Ci
K visions 2! Poinls

or reduced ace
1o b~ ent
payabie la
o pay

enl gn'* ¢
e land rent acs

The annva.
rant,
ler surfeca

lgr o

ront
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musl pey land et
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rent

: rent reduclion
srdance with
Aiticle 20 of this
Decree (if any)
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5 and b of this Clause , = investor shall conlinue

ensation and glound E anced in e

[t Ty

2, In cases where land reals o waler

! For cases of land rent exaimpl'on specified in Article 19 of this Decre
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1d i ND-CP regul

g on he collection of lang rent and waler surfaoe rent

Froperies Cn Origina et/ POF Schema vont ellec:  Relales cenient Downigad

¢ i For cases of voluntary advant
:sions of Clause 2, As

aund clearans
cling the ariounts (o be exen:pled

2 paymen| of comoensa
e 13 of ltis Decren, alter sub!

& accarding lo

< K’]:"" llhqc T()‘r_l' H2005 vare ed accoiding (o Ihe provisions ol Poirts @ and | of his Clause |, Ihe invesior shall be
Earifhaplue ied {o continue Geduc ion and ground ciearance meney advanced ir accerdance
5 the pian approved b | authority cn the payable land rent according 1o the

[oliowing formula:

& Duoc hé W ira giry i Land rents and waler surface [he amoeurt of compensation
tuyen rents musl be paid after and ground ciearance has
= Land rent, water 2ducting the exampled or been voluntarily adgvariced in
T Tra ciu Mauhop doag, ‘ surface rent reguced anrount acsording lo accardance wilh the plan
Bang gia dét the provisicns al Poinls a and b aprroved by the competent
cf this Clause slate agency
‘.G, vanhiéu Tién ich quan
lrong khac Article 24 .- Land rent and water surface reant payment

1

1 Lanc and waler surface rents paid into (he Slate budge! in Vielnam dong (VND);, [n cases where
foreign organizalicns and individuats or overseas Vielnamese pay land rents or walter surface rents
in (oreign currencies, such amounts shall be converted inlo VND al the :me of submission

2 The payraent of land rents and waler surface rents is prescribed as follows:

a | Tax offices shall send rotices on land or water sudace rent paymerit 10 1and lessees or water
surface rerters: and al lhe same lime, send il to the land use rigitt registralion office or the nalurat

resaurces and environmenl egency.

b / The land renters and water suriace renilers must pay land rents or water surface rents strictly
accerding lo the provisions of he tax agencies’ notices

3 In cases where land rents, water surface rents are paid Wice a year, the rent shall be paid twice
a year: The minimum period shall he paid at least 50% by May 31; the second day befcre Cclober
31 every year.

4 In case of land remt, water surface rent paid once for the whole lease lerm

a / Within 30 days after signing the land rent or water surface rent notice of the tax office, the tand
lessee musl pay 50% of the land rent according to the notice.

b / Within the next 60 days, the land lessee shall have ta pay 50% of the remaining land rent or
waler surface rent under the Natification.

¢ ! Past the time limit specified al Points 2 and b of this Clause, persons whose land is leased by
the State bui have nol fully paid {he land rent according 1o the lax 2gency’s notice, shall have te pay
{he Iate money amounts Law provisions on lax administration.

s - -Thvet “mistry of Finance shall provide declarations, vouchers and books for monitoring the
paymznt of land rents and waler surface rents.

Article 25 - Responsibilities of agencies, tand rent payers, water surface revters and aviation
port authorities

1, Financiai agency:

a/ Ta assume the prime responsibility for elaborating and submitting o the provinciat- level
Peopie's Committees for promuigation the fand price adjustment coefficients according i the
provisions of Clause 5, Article 4 of this Decree. the specific percentage (%) for determining the land
rent unit According lo each area and route corresponding 1o each tand use purpose .

b / To assume the prime respansibiiity for determining and submitling to the provincial- level
People's Commiilices for prescrining i percentage (%) for calculaten of land use levy for land fcr
consteugticn of underground works, land with water surace or waler surface rented.

< i To assume 1hc prime responsitiility for determining lhe amuunts to be subtracted from (he
payable land rerils o+ waler surface rent amounlts,

d / Being the slanding bocy of the iand price-assessment couniy localit:es, shall have lo

tp ihe provincial- l2
2 The rutural resourent ang

T>ciermining the loc
surface lease. which
amount cf iand reit

of land lezse, waler

2 renl uniland the

3 lax authorilies:

¢ { Determining lane
underarourid works, yand

aress, awpolt
c ! Crganizing.
waler surface ren:

splaiele abouk lunc rents znd
of law ¢l 1ax adminislration.

4. Treasury Depart

W : Treasury aocording fo

Sl payreent proceduies

3. Airport Autharily:
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Decroc No. 4672014 /NI

-G regulalions on the colicchion of land rent and waler surtene rent

feglsh - O zllext i PDE Sen Rilizvant 2fleet Rel:

ed zentert Doewnload

ol the Land Law 2012

it autnoeity s authonzed ta cellzcl kand rex
= Ihat are entitled o rent 1and and water «

ons of faw cn la rupuslralion

the pre

¢ ! To urge organizatl and individuals o legse lanc iy airpo
sinictly according 1o the magde and dusalicn iscrbed in land |
G

rte and airlields to pay tand rents
se conlracis

5 Lang lessees, water suriace renlers:

a1 To make lend and valer suiface rent deciaralions according (o (he provisions of lie Jax
Admilistralion Law anc guidieg dacumenls

1) To pay land renls and waler sudace reris according o the modes and terms stales in e land
rent or waler sudace renl ceniracts

¢/ Past the lime limil for land rent of waler surface rent payment gceerding to nolices ol tax offices,
which fail to fully pay ‘and rents or water surface renls, the lale payment shall be paid uhder Article
26 of this Decree.

Acticle 26.- Handling of late payment of land rent

In case of lale payrmenl of land rent or water surface ol into INe stale budget he land rent o
walar surface rent payers hall kave (o pay (e lale monsey amounts, The celermination of he
deferred payment aof fand rent, water surface rent comply with the provisicns ol the Tax
Administi aton Law and the documents guiding the implemsniation theteal,

Article 27.- Camplaints and settlement of complalnts

Tl caomplaints and resolve complaimts abiou! land rents and water surlace rents comply with the
provisions of the Law on Complaints end decuments guiding he implementation thereol; Penillng
{ha sellement, e complainants shall have 1o pay in time and fully pay the land renl or watar
surface rent amourils already notified by the compelent State bodies .

ltem 4: RESPONSIBILITY FOR STATE MANAGEMENT OVER COLLECTION, REMITTANCE
AND SURFACE TRANSFER

Article 28.- The Ministey of Finance shall have the responsibility

4 To auide the determination and payment of land rents and water surface rents; Te guide the
proceduras, dossiers of spplication for land reat or watet surface renl exemption or reductior;
Procedures and dossiers related ta the deduction of campensation and ground clearance zccording
10 teqgulations,

2. Te prescribe dosslers, deciaratinns, veuchers and bock farms for manaaqing the collgction of land
rents and water surdacy rents and decentrefizing the management of land rent and water surface
renl collection and remiltance in conformity with the management decentralization slale budget and
land law ,

3, To examine and guide the evaluation of fand prices for calculation of land rents according to the
ptovisions of law on prices,

4. Tonspect and examine the collection of iand renls and water surface rents,

5. Tu coordinate with the concasmed ministries and branches in reviewing the regulations o land
renl exgimplion of redudlion for sutjects nol defined in Articles 18 and 20 of this Decree and report
sherean 1o the Governmant of thi Prime Minister for consideration. Consider ard tandle in
zccordance wilh the provisions of the Land Law.

6 To assumie the prime responsibiity for, and coordmate with the Ministry of Malura! Resources and
Envirenment in, praviding dossiérs, ordat and proceaures for the receipt and transfer of dosslers
between financial agencies and 1ax offices {o nalural resources ang environment agancles,
Delermining and collecting land rents and waler surace rents.

Article 29.- The Ministry of Natural Resaurces and Environment shail have the tesponsibility

To coordinate wilh the Ministry of Finance in guiding dossiers, ordar and procedures for rerceipt and
(ransfer of dossiers between financial agencies, nalural rasources and environment agenclgs, lax
offices and slale treasurizs of all leveis 1o pay land renls and water surlace rents.

Article 30.- Provincial-level People’s Committees shall have the responsibifity

1. Te oromulgate land price hideses, land price adjustment coefliciznts, prrcentages of kand rent
Ulatn units, tates of tang 1o sonstractian of undergrannd works. inna use charge levess and
A 5= o Basis [or calowlatmg land rent 10 neaids en wator surinee
7 of thiu Drcree tor each specific project

o
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sfer (¢ fand wills the collection ol land
55 of ihe and Lay w2l comply with the poficy of land allacztics
use fees.

5 Where an economic crganizaticn has received ransler of auncuttural lznd use legd
householis and individuals have been allocaled State-of-charge lo cany ¢ vestrnent projects on
agricullural production befere the Law en Land The 2913 budgel wili remaus in effiect for the
rerairder of lhe projecl and will not be required 1o pay land rent for the remainder of the project.
Upon the expiration of the progect d . if they continue 10 have land use demands, they must
swilch (o rent fand and pay land rent according to e provisions of this Decree.

6. FFor cases where lhe land is leased and the 1zx office has promuigaled the notice of land 1enl
payment before the effective date of Land Law 2013 but by the lime this Decree lakes effact, the
land lessee Failure o fuifill financial ot ions under lhe nol:ce shall be deaki with as follows:

=/l case of iand lease with lump-sure payment for the whele lease lerm, the land reni shall
continue i be paid according to the tax amountls already notified by the tax offices and mus! be
paid according 1o the levels prescribed in the Tax Administralicn Law and other decumentis,
implementaticn Guide.

b) Where the 'and rent pai¢ annually, they ces conlinue 1o pay land renis by number were Lax
authorities notified by the end of 2014 and 16 pay fines for lale payment in accordance with the
provisions of the Law on Tax Admiristration angd the office of Te guide tixe implernentalion of the
period for which the land rent has not yet been paid accarding 1o 1he nolices of the tax offices

7. Economic organizalions, househoics, individuals and overseas Viclnamese who invest n
production and business in eccnomic zones assigned or kased land by he Stete Other
Vietnamese economic orgenizations and overseas Vietnamese before the effecuve date of Land
Law 2013 shall be entilled 1o continue using the tard for the remaining term of the praject and shall
not be required 1a converl to land icase. Upon the expiratior of the project implementalion duration,
if the need arises, lhe Economiic Managemenl Board sha'l consider easing land according 1o the
provisions of Article 151 of thc Land Law 2613 and pay the land rent according 1o the provisions of
this Decree.

8 Haouseholds and mdividuals who have been allocated by the State rivers and coastal aduvial
grounds before the effective date of Land Law 2013 for use in agricuttusal purposcs shali be

¢ limit land allocation. Upon the expiry of the {and
assignment duration, if the fand use requirements are met, the land use plannings and plans sh
Le complied with and the (and law shall not be brokan if the land is leased by the Slate according to
the mestcm of Adicle 141 of the Land Law. 2013, (he land renl mus! be paid according o the

S Economic organizations which have been allocated fand by the State wilhout callection of tand
use fees for use in agricullure, forestry, aquacutture or sak production before the effective date of
Land Law 2013 Having 1o swilch {o lanc lease in accordance wilh Article 133 of Land Law 2013
shall pay land rent in accordance wilt Ihe provisions cf this Decree,

10. Il a famiiy keusehold, in va! or cverseas Vielnamese is in the case of land lease in
accordance with the previsicns of Lhe Land Law of 2013 and has received lawful land use right
transler before the effeclive dale of Lhis Lavy, To cordinue using the land for the rercainder of the
land use lerm wilhout transferring il io Ihe land lease in accordarice with ihe provisions of (his Laws.
Upen the expiration of the land use duration, if the competent te body prolongs the time limil, the
land lease must be changed and Lhe land rent must be paid i accordance with the provisions of
this Decrec.

11, Where (he inveslor makes advonce paymend {or ground clezranca accord
approved by a compeleni state ;—gehrv undes the compensali
s tin lhe 2003 Land L
annual land rent pay. 3L with the low ir each p
{urther deducted hy ike rily
ve determinicd as lbe numl bw- afyears and m
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ion of land rent and waler surlace renl

Propertics Ongingt Teal ! PR Schwina Relovan Relzled mun

Dowiloze

anent

5 notye

from 1 tenuary 2015

<

A iWhene fand uapis Bave ot yel e lases lnd Dy e campalenl Sipld aoni U5-of Qe dsng
tane for procuchion gor / of DUsintss pI s, i Ihu'y ey Begn notlied i Iz olleirs of Hin
vament nflane 1enls ar watar surface rents According Lo the palivy and larid prrize ot 1he
T ol 4 ol the rolice antemporary payment bhelora thee eff e dale of iy Decree, he
Janhel rant soall be peid @ccordipg 1o the tempotary nitioe and the adjusted land rent mst nol be
readjusteg. As fram the effoctivie dato of his Decres, 1ha tax affice shnll determing the amount of
land rant o tie paid avaually funstable tu 5 years] an ihe dasis of the land v in e Jand price
Index coellicient of lend price sdustment. The percentages (%) of [and price used Lo determing ke
fant zantl unil issued by the provinckal people’s commitlee, the fandg ares and he land use burpoede
aclually used Lo inform the iand user

SUAT

4 For cases where land users bave been 'eased land by competent state agencies Lo the
alleclive ate of this Decree bul liave not et adjusted the Tard rent rates according lo e
provisions of Dectes Mo, 142 L3005 ¢ NERCH dated 14 November 2005, Docra 12NLI0AD
AlLTMeated Decenber 30, 2006 and paid annuat Tane rent according L e 1ax agracy's notice of
temparary susperision The reason is as follows:

3 /In case of lemporary paymeni of land renl aturding tc pelicies an
izsuing notices on temparary payment of land rent, ihe fand rents
lemporarily paid amounls.

d lang prices at the lime of
il be seiilid accerding lo the

b cases whele the fand tents ate lemporatily paid acterding to policies sl land
the effactive date of Dactes No. 142720051 ND-GP o November 14, 2005 and iall outsi
cases presctibed in Clauge 7 Adicle 16 ol this Degree shal adjust the land rent unit, setlie the
emgorsnly paid land rent 2nd colizal the payable and rent accerding to regulations.

¢} Tex authorilies datermine snd adjust e land rent rales for cases whate he prawisions defined in
pont a and point b af this clause as spetified in this Dectee and applicabie lrom July 1, 2014

Chapter lll

TERMS ENFORCEMENT
Artlcle 33,- Effect of timiplementation
1. This Decree takes effect on July 1, 2014

2. This Decree replaces the Goverfiment's Decree No, 14220086 | ND-ZF of Movember 14, 2005,
on collection of land tents and watet surfscs rents, Decraa No. 1212010/ KX ET of December 30,
2010, amending and supplemanting = numbar of anicls of the Govermmaent's Decree Mo, 1422005
{ND-CP on land rents and renls country,

Article 34.- Respoasibility for implementation

The ministers, the heads of the minsterial lovel sgencles, ihe hieads of the agencics allached Lo the
Guavernment, the presidonts of the People's Commiitaes of the provinces and cantrally-rin ciies,
the persens leased iatid o water surface by the Slate shall havi to fake This Deciee,

TM. THE GOVERNMENT
Recipients: PRIME MINISTER
- Secretariat of ihe Parly Central Commiltee;
- Prime ster, Depuly Prime Ministers:
- Minisiries, ninislerial-level agencies, agencies
under the CP:
- People's Councils, People’s Commillees of
provinces and cities urder lhe Central
Guvernment - Office of lhe Genera! Socrelary,
- Ceniral Cffice and the Boacd of the Party!
- Office of the President;
- Ethaic Coundil and commitiees of lhe Nalional
Assembly;
- Congress office;

Nguyen Tan Dung

- Supirme People's Courl;
Pecple's Procuratorate ¢ the Supuems

- tatwonal £
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- vielnzin Develupment 3
_The Ceniral Corarrillac of (g Veainiia F.

- Save:
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17/10/2018 Decree No. 46/2014 / ND-CP regulalions on the cotieclion of land rent and water surfdce rent
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17/10/2018 Coid-Rolled Sleel 2018 lnvestigation - Preliminary Determinalicns

Canadi4

Canada Border Suvices Agency.

Home = Import and Export + Anti-dumping and Counteivailing = investigalions

CRS 2018 IN
Cold-Rolled Steel
Statement of Reasons

Ottawa, September 7, 2018 * -

Concerning the preliminary determinations with respect to the dumping and subsidizing of cold-rolled steel from China,
South Korea and Vietnam

Decision

Pursuant to subsection 38(1) of the Special Import Measures Act (SIMA), the Canada Border Services Agency (CBSA)
made preliminary determinations on August 23, 2018 respecling the dumping and subsidizing of certain cold-rolled steel in
coils or cut lengths from China, South Korea and Vietnam.

This document is alsc available in I PDF (2,707 KB) [help with PDF files]

Expand all ; Collapse all :

» Summary of Events
~ » Period-of lnvestigation
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» Definitinn
» Additional Product information 2

» Production Process 4

len

» Product Use

» Classification of Imports

» Like Goods and Class of Goods
» The Canadian Industry

» Imports into Canada
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17/10/2018 Cold-Rolled Steel 2018 Investigalion - Preliminary Delerminalions

This program is considered fo be a financial contribution pursuant lo paragraph 2(1.6)(b) of SIMA, in thal amounts
that would otherwise be owing and due to the Government are reduced and/or exempted, and confer a benefit lo the
recipient equal lo the amounts of the reductions and exemptions.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it is limited fo either
enterprises in certain geographic areas or investment projects specified in Appendix 1 and Appendix 2 of Decree No

118/2015/ND-CP 8 dated November 12, 2015, guiding the implementation of a number of articles of the law on
invesiment.

Program 2:
Refunds of import duty

The import duty refund programs are made available pursuant to the Law No. 107/2016/QH13 dated April 6, 2016, on
export and import duties (Law No. 107) and Decree No. 134/2016/ND-CP dated September 1, 2016, on guidelines
for the law on export and import duties (Decree No. 134). Law No. 107 replaced the Law on Export and Import Tax
No. 45/2005/QH11 dated June 14, 2005, on detailing a number of articles of the law on export and import duties (Law
No. 45). Decree 134 replaced Decree No. 87/2010/ND-CP dated August 13, 2010, guiding the implementation of a
number of articles of the Law on Export Tax and Import Tax (Decree No. 87). Duty refund is stipulated in Article 19 of
Law No. 45 and Law No. 107 and specified in Article 15 of Decree No. 87 and Article 33 to 37 of Decree No. 134.
These programs were provided by the GOV.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that amounts
that would otherwise be owing and due to the Government are reduced andior exempted, and confer a benefit to the
recipient equal to the amounts of the refund.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it is limited to enterprises
located in certain geographic areas or contingent upon export performance and, therefore, constilute a prohibited
subsidy as defined in subsection 2(1) of SIMA.

Program 3:
ExemptioniReductions of Larnd Rent, Tax and Levy

Land used for production and business purposes is governed by Law No. 45/2013/QH13 8 dated June 21, 2013, on
Land (Law No. 45); Decree No. 46/2014/ND-CP 52 dated May 15, 2014, on regulating the collection of land rents and
water surface rents (Decree No. 46); Circutar No. 77/2014/TT-BTC 22 dated June 16, 2014, guiding Decree No.
46/2014/ND-CP; and Circular No. 333/2016/TT-BTC dated December 26, 2016, amending and supplementing a
number of articles of Circular No. 77/2014/TT-BTC. Land rent exemption and reduction in land rent are provided in
Articles 19 and 20 of Decree No. 46. These programs were provided by the GOV.

The program land-use levy exemption/reduction was terminated on July 1, 2014, as the effective date of the Law No.
45/2013/QH13 dated June 21, 2013, on Land (Law No. 45), replaced Law No. 13. Although, this program was
terminated on July 1, 2014, companies that were eligible for the program could have benefited from the subsidy while
it was in effect. Depending on the size of the benefits, the benefils could potentially be amortized over the following
subsequent years.

This program is considered 1o be a financiai contributicn pursuant to paregraph 2(1.6)(b) of SIMA, in that amounts
that would otherwise be owing and due tc the Government are reduced and;or exempled, and confer a benefil 1o the
recipient equal (o the amounts of the rediictions anc exemptions.

The prograni may be considered specific pursuznt 1o subsection 2(7.2) of S1MA because it is limited (o the List of
domains erititied o investment incentives and the List of regions eniitied to investment incentives s specified in
Article 110 of the Law on Land 2013; Section |i, Chaptier |l of Decree No. 42: and Appendix !l of Decree
118/2015/ND-CP

Program 4:
Incentives on Non-agricultural land use tax

Based on CBSA research, non-agricultural land use tax is regulated by Law No. 48/2010/QH12 dated June 17, 2010,
on non-agricultural iend use tax (Law No. 48); Decree 53/2011/ND-CP daled July 1, 2011, guiding the
implementation of this Law No. 48; and Circular No. 153/2011/TT-BT dales November 11, 2011, guiding on non-
agriculturai land use tax (Circular No. 153). Articles 8 and 10 of Law No_ 43 provide for tax exeniption and reduction
for non-agricultural tand use. This program was provided by the GOV.
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Canadg

Home = Import and Export = Anti-dumping_and Countervailing = Investigations

Canada Border Services Agency

CRS 2018 IN

Cold-Rolled Steel
Statement of Reasons

Ottawa, September 7, 2018

Concerning the preliminary determinations with respect to the dumping and subsidizing of cold-
rolled steel from China, South Korea and Vietnam.

Decision

Pursuant to subsection 38(1) of the Special Import Measures Act (SIMA), the Canada Border
Services Agency (CBSA) made preliminary determinations on August 23, 2018 respecting the
dumping and subsidizing of certain cold-rolied steel in coils or cut lengths from China, South
Korea and Vietnam.

This document is also available in ._PDF (2,707 KB) [help with PDF files]
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Custom Duties Reduced or Exempted
Program 25

Export Insurance through the Korea Trade Insurance Corporation (K-Sure)

Grants and Grant Equivalents

Program 26
Sharing of Working Opportunities/Employment Creating Incentives

Relief from Duties and Taxes in Inputs, Materials and Machinery

Program 27 e
GOK Facilities Investment Support under RSTA Article 26

Vietnam

The complainant alleged the following subsidy programs in Vietnam:

Category 1: Relief from Duties and Taxes

Program 1:
Exemptions of import duty

The programs of import duty exemptions are made available pursuant to the Law No.
107/2016/QH 13 &2 dated April 6, 2016, on export and import duties (Law No. 107) and
Decree No. 134/2016/ND-CP £ dated September 1, 2016, on guidelines for the law on
export and import duties (Decree No. 134). Law No. 107 replaced the Law on Export and
import Tax No. 45/2005/QH11 € dated June 14, 2005, on detailing a number of articles of
the law on export and import duties (Law No. 45). Decree 134 replaced Decree No.
87/2010/ND-CP €6 dated August 13, 2010, guiding the implementation of a number of
articles of the Law on Export Tax and Import Tax (Decree No. 87). Duty exemption is
stipulated in Article 16 of Law No. 45 and Law No. 107 and specified in Article 12 of Decree
No. 87 and Article 5 to 29 of Decree No. 134. These programs were provided by the GOV.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of
SIMA, in that amounts that would otherwise be owing and due to the Government are
reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the
reductions and exemptions.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to either enterprises in certain geographic areas or investment projects specified
in Appendix 1 and Appendix 2 of Decree No. 118/2015/ND-CP 67 dated November 12,
2015, guiding the implementation of a number of articles of the law on investment.

Program 2:
Refunds of import duty
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The import duty refund programs are made available pursuant to the Law No.

107/2016/QH13 dated April 6, 2016, on export and import duties (Law No. 107) and Decree 147
No. 134/2016/ND-CP dated September 1, 2016, on guidelines for the law on export and

import duties (Decree No. 134). Law No. 107 replaced the Law on Export and Import Tax

No. 45/2005/QH11 dated June 14, 2005, on detailing a number of articles of the law on

export and import duties (Law No. 45). Decree 134 replaced Decree No. 87/2010/ND-CP

dated August 13, 2010, guiding the implementation of a number of articles of the Law on

Export Tax and Import Tax (Decree No. 87). Duty refund is stipulated in Article 19 of Law

No. 45 and Law No. 107 and specified in Article 15 of Decree No. 87 and Article 33 to 37 of
Decree No. 134. These programs were provided by the GOV.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of
SIMA, in that amounts that would otherwise be owing and due to the Government are
reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the
refund.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to enterprises located in certain geographic areas or contingent upon export
performance and, therefore, constitute a prohibited subsidy as defined in subsection 2(1) of
SIMA.

Program 3:
Exemption/Reductions of Land Rent, Tax and Levy

Land used for produgtionsand business purposes is governed by Law No. 45/2013/QH13 &8
dated June 21, 2013, on Land (Law No. 45); Decree No. 46/2014/ND-CP 89 dated May 15,
2014, on regulating the collection of land rents and water surface rents (Decree No. 46);
Circular No. 77/2014/TT-BTC 2 dated June 16, 2014, guiding Decree No. 46/2014/ND-CP;
and Circular No. 333/2016/TT-BTC dated December 26, 2016, amending and
supplementing a number of articles of Circular No. 77/2014/TT-BTC. Land rent exemption
and reduction in land rent are provided in Articles 19 and 20 of Decree No. 46. These
programs were provided by the GOV.

The program land-use levy exemption/reduction was terminated on July 1, 2014, as the
effective date of the Law No. 45/2013/QH13 dated June 21, 2013, on Land (Law No. 45),
replaced Law No. 13. Although, this program was terminated on July 1, 2014, companies
that were eligible for the program could have benefited from the subsidy while it was in
effect. Depending on the size of the benefits, the benefits could potentially be amortized
over the following subsequent years.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of
SIMA, in that amounts that would otherwise be owing and due to the Government are
reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the
reductions and exemptions.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to the List of domains entitled to investment incentives and the List of regions
entitled to investment incentives as specified in Article 110 of the Law on Land 2013,
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Section Il, Chapter |l of Decree No. 46; and Appendix Il of Decree 118/2015/ND-CP.

Program 4:
Incentives on Non-agricultural land use tax

Based on CBSA research, non-agricultural land use tax is regulated by Law No.
48/2010/QH12 dated June 17, 2010, on non-agricultural land use tax (Law No. 48); Decree
53/2011/ND-CP dated July 1, 2011, guiding the implementation of this Law No. 48; and
Circular No. 153/2011/TT-BTC dated November 11, 2011, guiding on non-agricultural land
use tax (Circular No. 153). Articles 9 and 10 of Law No. 48 provide for tax exemption and
reduction for non-agricultural land use. This program was provided by the GOV.

Appendix 1 of Decree No. 118/2015/ND-CP dated November 12, 2015, guiding the
implementation of the Law on Investment (Decree No. 118), defines domains eligible for
investment promotion and domains eligible for special investment preferences. Appendix 2
of Decree No. 118 defines areas with extreme socio-economic difficulties, areas with socio-
economic difficulties eligible for investment preferences.

This program is a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that
amounts that would otherwise be owing and due to the Government are reduced and/or
exempted, and confers a benefit to the recipient equal fo the amount of the
reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to industries located in the regions prescribed.

Category 2: Preferential Loans and Loan Guarantees

Program 5:
Export and import support in forms of preferential loan, guarantee and factoring

Investment credit and export credit are made available pursuant to Decree No. 75/2011/ND-
CP X dated August 30, 2011, on state investment credit and export credit (Decree No. 75)
and Decree No. 151/2006/ND-CP 2 dated December 20, 2006, on state investment credit
and export credit (Decree No. 151). These programs were provided by the GOV.

. Investment. cred|t is stlpulated in Chapter Il and Appendix | of Decree No. 75 and in Chapter
Il and List of Ellgible Prolects for Investment Credit of Decree No. 151. Export credit is
stipulated in Chapter lll and Appendix il of Decree No. 75 and in Chapter Il and List of
Eligible projects for export credit of Decree No. 151. The regulation of guarantee operation
was detailed in the Circular 28/2012/TT-NHNN 72 issued by the State Bank of Vietnam.

This program is considered to be a financial contribution pursuant to paragraph 2(1.6)(b) of
SIMA, in that amounts that would otherwise be owing and due to the government are
reduced and/or exempted, and confer a benefit to the recipient equal to the amounts of the
reductions or exemptions.

The program may be considered specific pursuant to paragraph 2(7.2)(b) of SIMA as it is
contingent upon export performance and, therefore, constitute a prohibited subsidy as
defined in subsection 2(1) of SIMA.
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Category 3: Preferential Tax Programs

148

Program 6:
Enterprise income tax preferences, exemptions and reductions

Corporate income tax and tax benefits are governed by Law No. 14/2008/QH12 74 dated
June 3, 2008, on Enterprise Income Tax 2008 (Law No. 14); Law No. 32/2013/QH13 75
dated June 19, 2013, on amending and supplementing a number of articles of Law on
Enterprise Income Tax 2008 (Income Tax 2008 Amending); Law No. 71/2014/QH13 &
dated December 8, 2014, on amending and supplementing a number of articles of the laws
on taxes (Law No. 71);"Decree No. 218/2013/ND-CP dated December 26, 2013, on
detailing and guiding the implementation of law on corporate income tax (Decree No. 218)
and Decree No. 12/2015/ND-CP dated February 12, 2015, on elaboration of the law on
amendments to tax laws (Decree No. 12). Income tax rate preference is provided in Article
15 of Decree No. 218 and tax exemptions and reductions is provided in Article 16 of Decree
No. 218. This program was provided by the GOV.

Article 20.2 of Decree 218 allows the continuation of the application of corporate income tax
preferences granted before the Decree’s effective date as of February 15, 2014, if those
preferences are more advantaged than those granted under Decree 218.

According to Article 15 of Law No. 67/2014/QH13 dated November 26, 2014, on the Law on
Investment (Law No. 67), corporate income tax preferences apply to: (1) Economic zone,
high-tech zone established by Decision of the Prime Minister in area with difficuit socio-
economic conditions;axg)“ Industrial, processing zone established by Decision of the Prime
Minister in areas with special difficult socio-economic conditions specified in Attachment |l
to Decree No. 118/2015/ND-CP dated November 12, 2015, on guidelines for some articles
of the law on Investment (Decree No. 118).

This program is a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that
amounts that would otherwise be owing and due to the Government are reduced and/or
exempted, and confer a benefit to the recipient equal to the amount of the
reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to.investment:projects within certain eligible geographic areas as specified in
Article 15 of Law No. 67.

Program 7:
Accelerated Depreciation of Fixed Assets

Accelerated depreciation of fixed assets is specified in Circular 45/2013/TT-BTC 7 dated
April 25, 2013, on guiding the regime of management, use and depreciation of fixed assets
(Circular 45). According to Article 1, Circular No. 45 applies to enterprises established and
operating in Vietnam under regulations of law. Enterprises are permitted to choose their
preferred method of depreciation, period of depreciation of fixed assets according to
Circular No. 45 and must notify the tax authority before implementation. This program was
provided by the GOV.
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Article 35 of Law No. 59/2005/QH11 dated November 29, 2005, on the Law on investment
(Law No. 59) provides for investment projects in investment incentive sectors and
geographical areas and business projects with high economic efficiency to adopt
accelerated depreciation of fixed assets.

This program is a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that
amounts that would otherwise be owing and due to the Government are reduced and/or
exempted, and confers a benefit to the recipient equal to the amount of the
reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to particular enterprises with fixed assets and specialized technological
capabilities.

Program 8:
Establishments Dealing with Exported Goods

This program is made available pursuant to Decree No. 164/2003/ND-CP dated December
22, 2003, on detailing the implementation of the Law on Enterprise Income Tax (Decree No.
164). Article 39 of Decree No. 164 provides that business establishments dealing in export
goods defined in Section lll, List A of the Appendix to this decree shall enjoy certain income
tax preferences. This program was provided by the GOV.

The list of sectors and regions eligible for preferences specified in Decree No. 164 was
repealed and replaced with the list attached to Decree No. 108/2006/ND-CP dated
September 22, 2006, detailing and guiding the implementation of a number of articles of the
Investment Law (Decree No. 108).

Decree No. 164 is replaced by Decree No. 24/2007/ND-CP dated February 14, 2007
detailing the implementation of the Law on Enterprise Income Tax (Decree No. 24). Article
46.3 of Decree No. 24 provides that business establishments currently enjoying income tax
preferences under Decree No. 164 which is issued before effective date of this decree
continue to enjoy the relief until the end of the duration of the preferences.

This program was terminated on October 25, 2006 with the implementation of Decree No.
108 and Decree No. 24, except for situations provided for in Article 46.3.

This program is a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that
amounts that would otherwise be owing and due to the Government are reduced and/or
exempted, and confers a benefit to the recipient equal to the amount of the
reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to investment projects within certain eligible sectors as specified in Section Ii{, List
A of the Appendix to Decree No. 164.

Category 4: Grants and Grant Equivalents

Program 9:
Investment support
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The complaint listed the two programs and referred to the US DOC's final determination in
Certain Steel Nails. &

The programs are made available pursuant to Decree 108/2006/ND-CP of the Government,
dated, September 22, 2006. 22 Decree 108 details in which areas the government will
support new investments.

This program is a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that
amounts confer a benefit to the recipient equal to the amount of the extra support received
from the Government.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to a list of sectors entitled to investment incentives and a list of geographical areas
entitled to investment incentives as specified in Appendix | and It and of the Law.

Program 10:
Export Promotion Program

The National Trade program was established by Decision No. 279/2005/QD-TTg of 3
November 2005. The Decision constituted the framework for state-funded trade promotion
activities from 2006 to 2010. The state funding of these activities was derived from the
Export Promotion Fund, established pursuant to Prime Minister's Decision No.
195/1999/QD-TTg. The Decision 279 was amended and supplemented by Prime Minister's
Decision No. 80/2009/QD-TTg of 21 May 2009. &

This program where,a:direct transfer of funds from the Government is considered to be a
financial contribution pursuant to paragraph 2(1.6)(a) of SIMA.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because
Article 9 of Decision 279 specifies the types of trade promotion schemes that are eligible for
support and Article 10 specifies the level of support that is available for each of the eligible
schemes.

Program 11:
Grants to Firms that Employ More than 50 Employees

This program is made.available pursuant to Decree No. 51/1999/ND-CP 81 dated July 8,
1999, detailing the implementation of Law No. 3/1998/QH10 on Domestic Investment
Promotion (Amended) (Decree No. 51). Article 15 of Decree No. 51 provides the eligibility
criteria for investment preferences. Articles 16 to 27 provides for various types of
preferences for eligible investments. This program was provided by the GOV.

The last date that a company could apply for or claim benefits under this program was July
1, 2006, the date which Law No. 59/2005/QH11 82 dated November 29, 2005, on the Law
on Investment (Law No. 59) came into effect. Articles 27 to 31 of Law No. 59 provides for
the domains and sectors entitled to investment preference, including “labour intensive
industries”. Articles 32 to 44 provides for investment preferences and supports.
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This program is a financial contribution pursuant to paragraph 2(1.6)(a) of SIMA as a direct
transfer of funds from the government and confers a benefit to the recipient equal to the
amount of the grant.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to particular enterprises with a certain size.

Program 12:
Assistance to Enterprises Facing Difficulties due to Objective Reasons

The GOV reported this subsidy program in its New and Full Notifications pursuant to Article
25 of the WTO Agréement on Subsidies and Countervailing Measures, dated, March 13,
2013. This program was provided by the GOV.

According to the GOV response, this program targets companies facing difficulties that
arise as the result of unforeseen reasons, such as: policy changes in terms of taxation and
other dues to the state budget; relocation of enterprises upon request of competent
authorities; loss due to natural disaster, etc.

Depending on the form of benefit, this program may be considered a financial contribution
pursuant to paragraph 2(1.6)(a) of SIMA as a direct transfer of funds from the Govemment
and confers a benefit to the recipient equal to the amount of the grant. This program may
also be considered a financial contribution pursuant to paragraph 2(1.6)(b) of SIMA, in that
amounts that would otherwise be owing and due to the government are reduced and/or
exempted, and confer a benefit to the recipient equal to the amount of the
reduction/exemption.

The program may be considered specific pursuant to subsection 2(7.2) of SIMA because it
is limited to particular enterprises targeted by the GOV.

A summary of Viethamese subsidy programs to be initiated is as follows:

Relief from Duties and Taxes

Program 1

Exemptions of Import Duty

Program 2

Refunds of Import Duty

Program 3

Exemption/Reductions of Land Rent, Tax and Levy
Program 4

Program Incentives on non-agricultural Land Use Tax

Preferential Loans and LLoan Guarantees

Program 5
Export and Import Support in Forms of Preferential Loan, Guarantee and Factoring

Preferential Tax Programs

Program 6
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Enterprise Income Tax Preferences, Exemptions and Reductions

Program 7 150
Accelerated Depreciation of Fixed Assets

Program 8

Establishments Dealing with Exported Goods

Grants and Grant Equivalents

Program 9

Investment Support

Program 10

Export Promotion Program

Program 11

Grants to Firms that Employ More than 50 Employees

Program 12

Assistance to Enterprises Facing Difficulties due to Objective Reasons

Footnotes:
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Exhibit 58, Response to Dumping RFI Salzgitter Mannesmann International GmbH
(NC).

Exhibit 62, Response to Dumping RFI VNSteel - Phu My Flat Steel Co. Ltd. (NC).
Exhibit 2 NC, Cold-Rolled Steel Complaint - Pages 16-19.

Exhibit 2 NC, Cold-Rolled Steel Complaint - Pages 19-20.

Exhibit 2 NC, Cold-Rolled Steel Complaint - Page 20.

Canadian Interﬁ%ftional Trade Tribunal; Cold-Rolled Steel Dumping and Subsidizing
Determination and Reasons (August 8, 2018), P1-2018-002, paragraph 39.

Exhibit 70, Written representations from POSCO (NC).
Exhibit 71, Letter from POSCO requesting termination of investigation (NC).

South Korean exporters did not receive a separate surrogate RF| as they each
received a full exporter RFI.

Exhibit 2 NC, Cold-Rolled Steel Complaint - Pages 46.
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[ EN Official Journal of the European Union L 360/65

COMMISSION IMPLEMENTING DECISION
of 16 December 2014

terminating the anti-subsidy proceeding concerning the imports of polyester staple fibres
originating in the People’s Republic of China, India and Vietnam

(2014/918/EU)

THE EUROPEAN COMMISSION,

Having regard to Council Regulation (EC) No 5972009 of 11 June 2009 on protection against subsidised imports from
countries not members of the European Community ('), and in particular Article 14(2) thereof,

Whereas:
1. PROCEDURE
1.1. INITIATION
(1)  On 19 December 2013, the European Commission (the Commission’) initiated an anti-subsidy investigation with

)

(6)

regard to imports into the Union of polyester staple fibres originating in the People’s Republic of China, India
and Vietnam (the countries concerned’) on the basis of Article 10 of Regulation (EC) No 597/2009 (the basic
Regulation). It published a Notice of itiation in the Official Journal of the European Union () (the Notice of
Initiation’).

The Commission initiated the investigation following a complaint lodged on 4 November 2013 by the European
Man-made Fibres Association (CIRFS) (the complainant’) on behalf of seven producers. The complainant repre-
sented more than ‘70°% of the total Union production of Polyester Staple Fibres (PSF). The complaint contained
prima facie evidence of subsidisation and of resulting material injury that was sufficient to justify the initiation of
the investigation.

Prior to the initiation of the proceeding and in accordance with Article 10(7) of the basic Regulation, the
Commission notified the Government of the People’s Republic of China (the GOC), the Government of India
(GOI) and the Government of Vietnam (GOV’) that it had received a properly documented complaint alleging
that subsidised imports of PSF originating in their countries were causing material injury to the Union industry.
The respective governments were invited for individual consultations with the aim of clarifying the situation as
regards the contents of the complaint and arriving at a mutually agreed solution.

The People’s Republic of China (China)

The GOC did not accept the offer for consultations claiming a misunderstanding concerning the lodging date of
the complaint. However, the GOC submitied comments in regard to the allegations contained in the complaint
regarding the lack.of countervailability of the schemes.

India

The GOI accepted the offer for consultations and the consultation took place. During the consultations, no
mutually agreed solution could be arrived at. However, due note was taken of comments made by the GOI
regarding the schemes listed in the complaint.

Vietnam

The GOV accepted the offer for consultations and the consultations took place. During the consultations, no
mutually agreed solution could be arrived at. However, due note was taken of comments made by the GOV
regarding the schemes listed in the complaint.

() (O)L 188, 18.7.2009, p. 93).
() Notice of initiation of an anti-subsidy proceeding concerning imports of polyester staple fibres originating in the People’s Republic of
China, India and Vietnam (O] € 372,19.12.2013, p. 31).
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(225) Consequently, the subsidy should be considered countervailable.

(226)

(227)

(228)

(229)

(230)

(e} Calculation of the subsidy amount

In accordance with Article 3(2) and Article 5 of the basic Regulation, the amount of countervailable subsidy is
calculated in terms of the benefit conferred on the recipient in relation to the product concerned, which is found
to exist during the investigation period. This amount {(numerator) has been allocated over the total sales turnover
of the product concerned of the exporting producer during the investigation period, because the subsidy is not
contingent upon export performance and was not granted by reference to the quantities manufactured, produced,
exported or transported, pursuant to Article 7(2) of the basic Regulation.

The subsidy rate established with regard to the EDE sub-scheme amounted to 0,31 % for the single company
availing of this benefit.

The subsidy rate established with regard to the IPS sub-scheme amounted to 1,03 % and 1,91 % respectively
during the investigation period for the companies concerned.

3.2.9. Amount of countervailable subsidies

Based on the findings, the total amount of countervailable subsidies for the verified exporting producers,
expressed ad valorem, were found to range from 4,16 % to 7,65 %, as summarised in the below table.

Table 1

Amount of countervailable subsidies — India

%)
Scheme
— ™S s DDS AAS DA EPCGS | PSIEDE | PSIfIPS Total

Compamy
Bombay Dyeing and 042 | 1,77 s — — = 0,31 191 | 44
Manufacturing Co. Lxd
Ganesha Ecosphere Ltd = 1,95 0,24 0,11 4,95 0,40 - . 7.65
Indo Rama Synthetics 0,15 1,75 - 1,89 — 0,37 — 1,03 5,19
Ld
Polyfibre Industries Pvt. 0,19 1,85 2,12 = = — o - 4,16
1xd
Reliance Industries 0,63 1,59 = 4,31 = 0,46 == == 6,99
Limited

3.3. VIETNAM

3.3.1. General

On the basis of the information contained in the complaint and the replies to the Commission’s questionnaire,
the following schemes, which allegedly involved the granting of subsidies by Government of Vietnam, were inves-
tigated:

A. government preferential lending to the PSF industry by state-owned banks and the government entrustment
and direction of private banks, and interest rate support;

B. government provision of goods to the PSF industry by statc-owned enterprises for less than adequate
remuneration;

C. government provision of land for less than adequate remuneration and other Jand-related benefits;
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(231)

(232)

(233)

(234)

(235)

(236)

(237)

D. direct tax exemptions and reductions programmes;

L. indirect tax and import tariff programmes;

F. accelerated depreciation on fixed assets;

G. other subsidy programmes, including state, regional, and local government schemes.

The Commission investigated all schemes alleged in the complaint. For each scheme it was investigated whether,
pursuant to provisions of Article 3 of the basic Regulation, a financial contribution by the GOV and a benefit
conferred to the exporting producers could be established. The investigation revealed that in the present case any
benefit found for the investigated schemes is below the applicable de minimis threshold in Article 14(5) () of the
basic Regulation. Therefore, it is not considered necessary to conclude on the countervailability of individual
schemes.

Nevertheless, for the purpose of clarity and transparency the details of the schemes and the corresponding
subsidy rates for individual companies are set out below, without prejudice to whether or not the subsidies are
considered to be countervailable. The benefit was calculated in line with Article 6 of the basic Regulation.

3.3.2. Specific subsidy schemes

Subsidy schemes not used by the Vietnamese exporting producers during the investigation
period

The investigation found that the following schemes were not used by the investigated Vietnamese exporting
producers:

(a) government provision of goods to the PSF industry by state-owned enterprises for less than adequate
remuneration;

(b} accelerated depreciation on fixed assets;
{c) other subsidy programmes, including state, regional, and local government schemes.

As concerns in particular the government provision of goods to the PSF industry by state-owned enterprises for
less than adequate remuneration, the allegation in this regard contained in the complaint was that PTAIMEG,
which can be used as main raw material for the production of PSF, was obtained by the Vietnamese producers at
subsidised prices. The investigation showed however that none of the investigated exporting producers were
using PTA/MEG as main raw material but that they were all using recycled PET bottles or PET bottle flakes
instead.

Further to the disclosure, the complainant noted that the Commission provided a partial analysis only for one of
them, that is the provision of PTA/MEG at subsidised prices. With regard to this programme, the complainant
argued that the way the sample was established and the fact that major PSF producers in Vietnam were not
included in the investigation affected the determination on this programme. The complainant also listed other
alleged subsidy programmes in Vietnam for which information had beer submitted in the complaint.

As the Commissiom-has-explained in recitals 32-34 and 42 above, no sampling was necessary for Victnam as all
Vietnamesc exporting producers expressed their intention to cooperate, and the replies received from tie three
cooperating producers covered over 99 % of imports from Vietnam. Therefore, the complainant's arguments
concerning sampling are not relevant for the findings of the investigation. In addition, the mere fact that there
are other large producers of PSF in Vietnam does not as such question the representativeness of the cooperating
exporting producers. The Commission confirms that it sought information and replies on all of the alleged subsi-
dies included in the complaint including the ones mentioned by the complainant in its comments to the disclo-
sure, but these programmes were found not to be used by the cooperating exporters. The Commission provided
details on the provision of PTA/MEG as this programme featured as a major allegation in the complaint possibly
conferring a significant countervailable subsidy.

Subsidy schemes used by the Vietnamese investigated exporting producers during the investi-
gation period

The below schemes were found to be used by the investigated Vietnamese exporting producers during the investi-
gation period.

() Sec footnote 3,
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(238)

(239)

(240)

(241)

(242)

(243)

(244)

(245)

(246)

3.3.3. Preferential lending
3.3.3.1. Post-investment interest rate support by the Vietnam Development Bank

The Vietham Development Bank (VDB) is a state-owned policy bank established in 2006 under Decision
No 108/2006/QD-TTg to implement state policies on development investment credit and export credit. During
the investigation period, the Vietnam Development Bank (VDB) administered a programme for interest rate
support on some loans from commercial banks. Within this framework, the Thai Binh Group companies had
contracts with the VDB for the support of loans from BIDV and Vietcom Bank.

The legal basis for the programme is Decree No 75/2011/ND-CP from 30 August 2011, which replaces the
Decree No 151/2006/ND-CP, Decree No 106/2008/ND-CP and Decree 106/2004 ND-CP. When the contracts
have been signed before the application of the Decree No 75/2011, the previous Decrees apply.

The benefit from this programme equals the difference between the interest rates offered by the VDB and interest
rates from commercial banks applied on the loans to these two companies. The programme applies to the long
and medium term loans from commercial banks used for the financing of investments projects.

The benefit from this scheme ranged between 0 % and of 0,28 %.

3.3.3.2. Low interest loans granted by some state-owned commercial banks

The investigation showed that a significant part of the banking sector in Vietnam is state-owned; almost 50 % of
the loans in the Vietmamese economy during the investigation period was made by the 5 large state-owned
banks (). There are limitations to the foreign ownership of banks established in Victnam (%). Commercial banks
are instructed to provide interest rate support to businesses (). The State Bank of Vietnam sets the maximum
interest rates which the commercial banks can charge for loans to some engties (*). Information on the file shows
that the state-owned commercial banks are offering lower interest rates than other banks.

Several laws in Vietnam concerning the banking scctor and lending refer to preferential lending. For
Regulation 1627 of 2001 refers to loans to customers which are subject to preferential credit policy {Attidles 20
and 26) or the Law on Credit Institutions refers to concessional credits (Article 27).

The amount of subsidy is calculated in terms of benefit conferred on the recipients, which is found to exist
during the invesiigation period. According to Article 6(b) of the basic Regulation the benefit conferred on the
recipients is considered the difference between the amount the company pays on the preferential loan and the
amount that the company would pay for a comparable commercial loan obtainable on the market.

The information described in recitals 242 and 243 above point to significant distortions in the Vietnamese finan-
cial sector. Therefore the Commission resorted to an external benchmark for the calculation of benefit from
preferential loans. As stated in recital 231 above this is without prejudice to the countervailability of the subsidy
resulting from preferential lending. Also becausc of the de minimis subsidisation, the Commission did noi make
any final concissions.whether the banks concerned are public bodies or whether the credit risk assessment
performed by the banks is sufficient.

The external benchmark was required to cover loans in VND currency only as no evidence was seen that loans
given in USD were subsidised. Of the cooperating companics only the Thai Binh Group received loans in VND.
The benchmark was calculated using the lending interest rates of a baskct of 48 nations in Jower middle income
(GDP) countries in the most recent period available (2012). Such countries were chosen because they had a
similar GDP to Vietnam. These rates were then adjusted for inflation in the investigation period to produce real
interest rates and an average for the 48 countries was calculated for those countries for which data were available.
The source of the country interest and inflation rates was the World Bank. The average real interest rate for these
lower middle income countries was 8,23 % in the investigation period. This benchmark was compared to the
inflation adjusted interest rates of all VND loans for the investigated companies.

() Bank for Agriculture and Rural Development, Vietnam Foreign Commercial Bank, Industrial and Commercial Bank, Bank for Investment
and IJ(-vqurpm:ni of Vietnam and Mekong Housing Bunk.

©) Article 40

the Decree 69{2007 (ND-CI

() Articles 2, 3 and 4(a) of Prime Minister Decision No 443{QD-TT( of 4 April 2009.
() Eg. Circular Mo 10201 3/TT-NHNN, Article 1.2(b). () and (d).
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The bencfit for this programme ranged between 0 % and 1,34 %.

Following disclosure, the GOV disputed the conclusions on the distortions of the Vietnamese financial system
and submitted that the Commission should have assessed whether the state-owned commercial banks are public
bodies and whether the credit risk assessment performed by them is sufficient. In GOV's view, this analysis would
have affected the conclusion on the existence of a financial contribution and also the use of an external bench-
mark to establish the benefit conferred by this programme.

As specified in recitals 242-243 above, the information and evidence collected in the investigation show signifi-
cant distortions in the Victnamese banking system. Because of these distortions, in line with the rules of the basic
Regulation, an external benchmark must be used to determine the amount of benefit (if any). Since the benefits
for Vietnamese exporting producers are de minimis, the Commission does not consider it necessary to examine
whether the banks are public bodics andfor whether the risk assessment is sufficient as clarified in recitals 231
and 232 above.

3.3.4. Provision of land use rights

Both cooperating exporting producers were allocated land use rights in special industrial zones. While the Thai
Binh Group received the LUR directly from the state, the land to the Vietnam New Century Polyester Fibre Co.
Ltd ('VNC) is sub-leased through a partially state-owned company.

Thai Binh Group has three plots of land in the industrial zone. During the investigation period the Group was
fully exempted from the payment of rent for two plots. The bases for the exemption are Decree
No 121/2010/ND-CP and Decree No 142/2005/ND-CP. The Group also did not pay the rent for the third plot as
it is in the administrative process requesting the exemption. The exempted rent rates are well below the rates paid
by the Group for other similar plots in close proximity of the industrial zone and seem to be well below the
normal prices of land in the region.

VNC did not get a full exemption of land use rights, however it was clear that they were receiving a benefit
during the investigation period. VNC sub-leases threc plots of land from a partially state-owned company.
Although the GOV claimed that these are transactions between private parties, the information on the file is in
contradiction with this claim. The investment licence of VNC lists the lease of land as a preferential benefit. In
the licence the Quang Ninh's People’s Committee obliges VNC to rent the land from this company. Also
according to the original contract between the partially state-owned company renting the plot to VNC and the
local land authority the subsequent transfer of the land is only possible under certain conditions set by the local
land authority. This shows that the state is involved in the land transaction between the two partics.

For the purpose of benefit assessment the Commission compared the low land prices related to transactions in
the industrial zones to a benchmark price for similar land. The investigation found indications that the market for
land in Vietnam seems to be regulated and is distorted by the government intervention, as there is an exemption
or a preferential remuneration for LUR concerning land located in designated industrial zones and/or encouraged
business sectors. In this specific case, the Commission found 2 LUR transaction of a sufficiently reliable nature
because the land concerned is located outside any encouraged zone and hecause the company concerned is active
in a sector unrelated to PSF.and not encouraged under government policies. The prices in this transaction are
used as a benchmark for the benefit assessment, without prejudice to any conclusion on the overall land market
situation in Vietam.

The benefit for this scheme ranged between 0,17 % and 0,37 %.

3.3.5. Direct tax exemption and reduction programmes

Both cooperating exporting producers benefited from several direct tax relicfs based on exemptions listed in their
investment licences. The legal basis for these exemptions are Decree No 164[2003/ND-CP replaced by Decrees
124/2008/ND-CP and 122[2011/ND-CP, Circular 140/2012, Decree No 164(2003/ND-CP amended ad supple-
mented by Decree No 152/204/ND-CPDuty and VAT exemption on the imports of machinery.

According (o the above legislation the direct iax exemptions and reduction arc available, inter alia, Lo companics
located in special industrial zones/parks, or companies which employ a high number of employecs, or companies
operating in certain sectors of the economy.
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262)

263)

(264)

(265)

(266)

(267)

The amount of subsidy is calculated in terms of benefit conferred on the recipients which is found to exist during
the investigation period. The benefit conferred on the recipients is considered to be the amount of total tax
payable according to the normal tax rate, after the deduction of what was paid with the reduced preferential tax
rate, or the amount of fully exempted tax respectively. The amounts considered to be a subsidy are based on the
most recent annual tax returns. The subsidy was allocated on a total company basis and expressed as a percentage
of the CIF Union export turnover.

The benefit for this scheme ranged between 0,11 % and 0,36 %.

3.3.6. Import duty exemption on imported raw materials

Both cooperating exporting producers received exemptions from payment of dutics on imported raw materials
during the investigation period. The legal basis for the exemption is the Law on Import and Export Tax
No 45/2005/QH11 implemented by Decree No 87/2010/ND-CP. The rules for inspection and supervision system
and procedures are set in Circular 194/2010TT.

The GOV reported in its questionnaire reply that it operates a duty drawback/suspension system. According to
the legislation the exemption applies to imported raw materials consumed in the production of the exported
products. The duties can be refunded to the extent determined by the ratio of how much of imported raw mater-
ials is used in the exported final product.

It was found that during the investigation period both cooperating exporting producers did not receive any
economic benefit from this scheme in the investigation period. Although they were exempted from the payment
of import duty on raw materials, no excess remission was found in the investigation period. Both companies had
relatively small domestic sales of product concerned. Moreover, they sourced a significant share of the main raw
materials domestically as the volumes they imported for the production of exported product concerned were not
sufficient.

In view of the above it was not considered necessary to condlude whether the reported duty drawback system is
in line with the WTO rules and with the Articles of Annex Il and Annex 111 of the basic Regulation.

Further to the disclosure, the GOV supported the Commission findings on this programme. However, it also
wished to highlight that the Vietnamese duty drawback system is fully in line with the rules in Annex Il and
Annex 11 of the basic Regulation despite the absence of conclusions on this point. The Commission takes note of
this position of the GOV. However, given that the benefits for Vietnamese exporting producers are de minimis, the
Commission restates its position that it does not consider it necessary for the purpose of this investigation to
examine whether the duty drawback scheme complies with the rules in Annex II and Annex I of the basic
Regulation as explained in recitals 231-232 above.

3.3.7. Import duty exemption on imported machinery

Both cooperating exporting producers received exemptions from payment of duties and VAT on imported
machinery during the investigation period. The legal basis for the exemption is the Law on lmport and
Export Tax No 45/2005/QH11 implemented by Decree No 87/2010/ND-CP. The rules for inspection and
supervision system and procedures are set in Government Decree No 154./2005/N-CP, Circular 194/20107T,

-ahd Circular 777{2811.

The companies were asked to report machinery imports over a 10 year period. Although it was clear that benefits
did accrue (o the cooperating exporting producers as a result of this scheme, these were not substantial. This is
because the companies’ imports of machinery were not impoitant when compared to the turnover of the EU
sales of PSF. Also any benefits were diluted by the fact that machinery was amortised over a number of years
(usually 10) and therefore the benefit to the investigation period was correspondingly reduced.

The benefit for this scheme ranged between 0,08 % and 0,1 %.

3.3.8. Amount of subsidies

The amount of subsidies in accordance with the provisions of the basic anti-subsidy Regulation, expressed ad
valorem, for the Vietnamese exporiing producers ranges between 0,6 % to 2,31 %. The country-wide subsidy
margin is the weighted average of the two margins above, i.c. 1,25 %. The subsidics described above were allo-
cated on a total company basis and expressed as a percentage of the CIF Union export turnover.
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Further (o the disclosure, the complainant argued that it was unclear how the Commission calculated this range
of the subsidy margin and why the Commission has not taken the higher end of these margins which would
have been above the de minimis margin. As the Commission has explained in the previous recital, the range of the
total aggregated subsidies for the Vietnamese cooperating exporting producers expressed ad valorem varies
between a minimum of 0,6 % and a maximum of 2,31 %. However, the calculation of the weighted average of
these margins leads to a per country average of the subsidy margin equal to 1,25 %, which is below the de
minimis (hreshold. This is the methodology constantly used to calculate the per country average of the subsidy
margin in accordance with the relevant rules of the basic Regulation.

3.3.9. Conclusion.od Vietnam,

The country-wide subsidy rate for Vietnam 1,25 %. As this margin is de minimis, it has been concluded that
the investigation should be terminated with regard to imports originating in Vietnam, in accordance with
Article 14(3) of the basic Regulation.

4. INJURY
41,

DEFINITION OF THE UNION INDUSTRY AND UNION PRODUCTION

The like product was manufactured by 18 producers in the Union during the investigation period. They constitute
the ‘Union industry’ within the meaning of Article 4(1) of the basic Regulation.

The total Union production during the investigation period was established at around 401 000 tonnes. The
Commission established the figure on the basis of all the available information concerning the Union industry,
such as verified production figures of the sampled cooperating Union producers as well as figures provided by
the complainant. As indicated in recital 10, four Union producers were selected in the sample representing 54 %
of the total Union production of the like product.

4.2, UNJON CONSUMPTION

The Commission established the Union consumption on the basis of the volume of sales of the Union industry
on the Union market using the data provided by the complainant and imports from third countries based on
Eurostat data.

Union consumption developed as follows:

Table 2

Union consumption (tonnes)

2010 2011 2012 Investigation period

Total Union consump-
tion

838 397 869 025 837 066 890 992

Index 100 104 100 1006

Source: Complaint, Eurostat.

The Union consumption peaked in 2011 due to the hike in cotton prices as a result of difficulties experienced
regarding the cotton crop in 2010. The demand for PSF, as a substitute for cotton, increased as a result, but
dropped again the following year. In the investigation period, a rise of 6 % in Union consumption is again
observed.

4.3. IMPORTS FROM THE COUNTRIES CONCERNED
4.3.1. Cumulative assessment of the effects of imports from the countrics concerned

The Commission cxamined whether imports of PSF originating in the countries concerned should be assessed
cumulatively, in accordance with Article 8(3) of the basic Regulation.
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13.Program No 13

consumption to LTAR

Provision for Natural gas /electricity/coal for power

Administering Authority:

Ministry of Industry and Trade (MIT), Ministry of Natural
Resources and the Environment (MONRE), The Ministry
of Industry and Trade and Office of PMO

Nature of Program:

The petroleum industry is directly controlled by the
Office of the Prime Minister due to its important
relationship with the national economy.

The Ministry of Industry and Trade is responsible for the
preparation of approval documents or coordinating the
drafting of strategic documents relating to the petroleum
industry, such as the Gas Master Plan and Energy
Master Plan.

MOIT is also responsible for coordinating submissions
to the Prime Minister for his approval: petroleum
contracts; investment projects, and field development
plans. Via its Energy and Petroleum Department, this
government agency therefore has direct influence on the
development of natural gas policy.*

National Strategy on Energy Development (NSED) up to
2020 was issued by the Prime Minister. This document
describes the overall objectives for the petroleum sector
and summarizes the Government’s energy policies in
four main areas: 1) energy supply; 2) energy prices; 3)
utilizing energy economically and efficiently

Legal basis

https://www.brookings.edu/wp-
content/uploads/2016/06/09-vietnam-gas-industry-
hai.pdf

Secondary Evidence:

Eligibility:

Enterprises who are the producers/manufactures of
copper pipes and tubes are eligible for consumption of
electricity for LTAR .

Financial Contribution

Provided at LTAR

Benefit:

Difference between market price and international price

Specificity: Provision of Natural Gas for LTAR is de facto specific-
predominant users of natural gas
Product Copper Pipes and Tubes

1 https://www.brookings.edu/wp-content/uploads/2016/06/09-vietnam-gas-industry-hai.pdf
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VIETNAM MINING EVIDENCES

Index
S.n | Particulars Exhibits
1 | Paper book of relevant evidences with regard to | Exhibit-1
Vietnam mining
2 | Decree N0.15/2012/ND-CP 2012, is enclosed as. | Exhibit-2
3 | KSV board resolution dated 15/3/2018 Exhibit-3
VINCOMIN Mineral Holding Cooperation
4 | Decision 2427/ dated 22 December 2011 of the Exhibit-4

Prime Minister approving the Mineral Strategy to
2020 with vision to 2030.( Decision 2427")
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KSV: Board Resolution

On 15/03/2018, Vinacomin - Minerals Holding Corporation announced the Board Resolution as follows:

Article 1: Approve the content of the change in members of Board of Directors, General Manager

of Vinacomin - Minerals Holding Corporation

Approve the content of the change in member of Board of Directors, General Manager of Vinacomin -

Minerals Holding Corporation as follows:

1.1 Mr. Nguyen Tien Manh ~ Member of Board of Directors cum General Manager resigns the title
member of Board of Directors from 16/03/2018 following the Decision No.391/QD-TKV issued on
12/03/2018.

Appoint Mr. Dang Duc Hung ~ Vice- General Manager to hold the title member of Board of Directors
from 16/03/2018

Chair of Board of Directors is responsible for submitting the contents of the change in member of
Board of Directors at Annual General Meeting of Shareholders of 2018 following the regulations of
law.

1.2 Mr. Nguyen Tien Manh — General Manager resigns the title General Manager from 16/03/2018
following the Decision No. 393/QD-TKV issued on 12/03/2018
Appoint Mr. Trinh Van Tue — Member of Board of Directors cum Vice- General Manager to hold the
titte General Manager from 16/03/2018. The content of the change in General Manager shall be
noticed at Annual General Meeting of Shareholders of 2018

Article 2: Approve supplementing the contents of voting to approve the plan on re-structuring

Vinacomin - Minerals Holding Corporation in the period of 2017-2020 at Annual General Meeting of

Shareholders of 2018

Board of Directors approves supplementing the contents of voting to approve the plan on re-structuring

Vinacomin - Minerals Holding Corporation in the period of 2017- 2020 at Annual General Meeting of

Shareholders of 2018 with the following contents:

l. Target
General target:
2. Specific target:
Major targets must be achieved until 2020:
- Yield of copper: 30,000 tons/ year
- Yield of zinc: 15,000 tons/ year
- Yield of tin: 300 tons/ year
- Yield of gold: 1,050 tons/ year
- Average revenue: maximize increase by 6%/ year (including the holding company- the
Corporation)
- Rate of profit after tax/owners’ equity: balance to achieve the rate of dividend following the
orientation of TKV and the decision of General Meeting of Shareholders
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Productivity: increase by maximize 5%/ year (including the holding company -the
Corporation)

Scale of labor following the yield: no more than 4,740 persons, in which the scale of labor of
the holding company- The Corporation: not more than 2,650 persons

Average income: increase by 5%/ year (including the holding company- the Corporation)

Rate of dividend of the holding company- the Corporation: Try to achieve higher than interest
of term- savings (12 months) of VietinBank

Content of restructure

Major business line:

Probe, exploit, and process non-ferrous metal minerals, black minerals, non-metal minerals
Process and produce jewelry, fine art

Share listing

Listing share of the holding company- the Corporation on the stock exchange in 2018 following

the regulations

Plan on restructure enterprise, model of organization of the holding company- Vinacomin -

Minerals Holding Corporation and the members of the Corporation in the period of 2017-
2020
3.1 Principal of arrangement, restructure

Arrange the subsidiaries following the proper clue structure, specialization on operations
following the region, business line, and create conditions to the holding company- the
Corporation to have effectiveness in business and production operations.

The holding company- the Corporation holds shares at the enterprises which has operated in
the industry on exploiting, processing minerals and had natural resources and mineral
reserve with the large scale, advantaged products, effectiveness of business and production
operations

Divest the whole capital at the Subsidiaries which have operated un-effectively and the
subsidiaries which have operated in the trading and service industry

Divest the whole capital at the joint venture companies (apart from the companies which have
advantages on location and management rights, land use rights)

Arrange, structure the departments, factories at the subsidiaries to ensure the effectiveness
Hold and re-arrange the subsidiaries level Il in the Corporation following the regulations of
Decree No. 69/2014/ND-CP issued on 15/07/2014

3.2 Plan on arranging, restructuring the enterprise and model of management

a. The holding company — the Corporation
As Joint Stock Company which operates following the model of the holding company and the
subsidiaries, in which TKV holds 85% of the charter capital at the holding company- the

* Corporation
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- TKV divests a part of capital to decrease the holding rate at the holding company- the

Corporation from 98.06% to 65% of the charter capital

- Entities belong to structure of the holding company- the Corporation:

+ Copper Mine Sin Quyen, Lao Cai- Vimico Branch

+ Luyen Dong, Lao Cai - Vimico Branch

+ Viet Nhat- Vimico Gem Branch

- Re-arranged entities:

Cooperating with the Labor Union of the Corporation to terminate the operation of Center for

Rehabilitation and Professional Diseases ~Vimico

b. Subsidiary

- Maintain the holding rate of the charter capital of the holding company- the Corporation at the
companies:

+ Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company (51% of the charter capital)

+ Mineral 3 Vimico Joint Stock Company (51% of the charter capital)

+ Lai Chau Vimico Rare Earth Joint Stock Company (55% of the charter capital)

+ Cao Bang Mineral and Metallurgical Joint Stock Company (51.89% of the charter capital)

- Divest the whole capital of the holding company- the-€orporation at the companies:

+ Cao Bang- Bang Giang Travel and Trading Joint Stock Company (51.31% of the charter

capital)

+ Real Estate and Mineral — TKV Joint Stock Company (56.99% of the charter capital)

+ Nghe Tinh Non-Ferrous Metals Joint Stock Company (60.93% of the charter capital)

+ Cao Bang Cast Iron and Steel Joint Stock Company (52.54% of the charter capital)

- Dissolute Lao Cai Cast Iron and Steel Investment Joint Stock Company, ensure the recovery
and preservation on contribution capital (99.01% of the charter capital) of the Corporation

¢. Joint venture company

- Maintain the holding rate (48.31% of the charter capital) of the holding company- the

Corporation at Hanoi Gem and Gold Joint Stock Company

- Divest the whole capital of the holding company- the Corporation at the companies:

+ Lao Cai Gold Joint Stock Company (46.14% of the charter capital)

+ Tan Quang- VVML Cement Joint Stock Company (13.71% of the charter capital)

d. Hold and re-arrange Bac Kan Non-Ferrous Metals one- member Co. Ltd (Thai Nguyen —
Vimico Non-Ferrous Metals Joint Stock Company holds 100% of the charter capital)
following the regulations of Decree No. 69/2014/ND-CP issued on 15/07/2014

Restructure administration of enterprise

4.1. Research and apply the administration system on human resources (ERP) at the holding
company- the Corporation

4.2. Consolidate the internal machine

ol
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a. Structure, number of departments and factories belong to the holding company- the
Corporation: maximum 11 departments

b. Structure, maximum number of departments and factories of Branches which belong to the
holding company- the Corporation

- Copper Mine Dong Sin, Lao Cai- Vimico branch:

+ Number of departments: 7 departments

+ Number of factories: 9 factories

- Luyen Dong Lao Cai- Vimico branch:

+ Number of departments: 07 departments

+ Number of factories: 10 factories

- VietNhat- Vimico Gem branch:

+ Number of departments: 02 departments

+ Number of factories: 1 factory

c. Structure, maximum number of departments, branches and factories of the subsidiaries which
are held by the holding company- the Corporation:

- Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company:

+ Number of departments: 09 departments

+ Number of branches: 04 branches

+ Number of factories: 1 factory

-~ Mineral 3- Vimico Joint Stock Company:

+ Number of departments: 03 departments

+ Number of factories: 03 factories

- Lai Chau- Vimico Rare Earth Joint Stock Company:

+ Number of departments: 02 departments

- Cao Bang Mineral and Metallurgical Joint Stock Company:

+ Number of departments: 04 departments

+ Number of factories: 02 factories

4.3 Management work on resource

4.4 Management work on technology

a. Some targets on technology, quality of products until year 2020

b. For exploitation

c. For technology on selecting minerals

d. For metallurgical technology

e. For M & E technology and transportation

g. Management work on investment

- Promote the implementation progress on exploitation project, mineral processing which are
started before 01/01/2017, including: (i) Project on extending and lifting the capacity of Copper
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Mine Sin Quyen- Lao Cai, (ii) Project on extending and lifting the capacity of Lao Cai Copper
Factory, (iii) Project on exploiting copper mine (Vi Kem, Bat Xat, Lao Cai), (iv) Project on
renovating and upgrading the quality of Thai Nguyen Zinc Electrolysis Factory, (v) Project on
exploiting iron ore mine (Lang Vinh- Lang Co, Van Ban, Lao Cai), (vi) Project on exploiting and
processing rare earth (Dong Pao, Lai Chau), (vii) Project on exploiting tin (Tay Nam Nui Phao),
(viii) Project on exploiting zinc- lead mine (Cuc Duong)

- Focus on preparing to invest some projects on exploiting and processing minerals which are
started after year 2017, including: (i) Project on exploiting tunnel at Copper Mine Sin Quyen, Lao
Cai, (ii) Project on extending and lifting the capacity of zinc- lead mine Cho Dien, (iii) Project on
extending and lifting the capacity of zinc- lead mine Lang Hich

4.5 Management work on expense

- Continue implementing the business coordination mechanism with TKV following the regulations
at the charter of TKV

- Production cost of some major products decreases by maximize 3%/ year. Continue completing
solutions on saving costs of materials, electricity, administration expense and increasing
productivity.

- From year 2018, implement the internal selling- purchasing price between TKV and the
Corporation for some major products following the plan on business coordination with TKV and
the internal administration regulations of the Corporation

- Continue implementing the internal selling- purchasing price between the holding company- the
Corporation and the subsidiaries of the Corporation

- Build and issue the economic-technical norms, expense norms, price following each period for
some major products such as copper, tin, zinc... applied in the Corporation

4.6 Management work on finance

- Finance ratio until year 2020:

+ Payable/owners’ equity: < 2 (times in which the holding company- the Corporation < 2 times)

+ Current liquidation ratio: =2 0.5 time

- Maintain the scale of charter capital of the holding company- the Corporation in accordance with
the need of capital use. The rate of dividend distributed to shareholders tries to achieve higher
than interest of term savings (12 months) of VietinBank

- Arrange and balance the long- term resource to implement the investment projects following the
plan and progress which are approved. Focus on arranging mid- term capital, long- term capital,
short- term capital for branches and/or authorize entities to mobilize capital. Restructure
borrowings to reduce financial expense of the Corporation

- Recovery, reduce receivables account, not incur overdue receivables. Monitor targets, financial
ratio of the subsidiaries

%
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- Manage closely cash flow through implementing the forecasting work on capital need in cash
and cash flow in order to identify and balance real needs on capital and cash flow in the daily
business and production operations of the Corporation, reduce financial expense, strengthen the
effectiveness of capital use.

- Implement the mechanism on assigning rate of profit/o owners’ equity for branches, subsidiaries
of the Corporation from year 2018

4.8. Management work on supplies

4.9. Management work on labor and development work on human resources

11l. Implementation

1. The Corporation

2. The capital representative of the Corporation at Joint Stock Company

Article 3: Board of Directors, General Manager and related departments are responsible for
implementing this Resolution.
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INFORMATION DISCLOSURE OF THE INITIAL PUBLIC OFFERING

increased significantly whereas there is no increase in current assets because the projects have yet to
come into production, meanwhile, a part of equity is used for investments, leading to the fact that the
assistance for current assets is transferred to current resource. This tendency will be improved when the

large-scale projects of the Corporation come into production and business to create revenues.

3.3. Vimico's position in the industry
a. Vimico's position

Currently, Vinacomin - Minerals Holding Corporation is a specially-ranked State-owned enterprise and
takes the leading position in the country in terms of mining, screening, smelting, producing, processing
of minerals, non-ferrous and rare metals such as copper, tin, zinc, lead, gold, silver... The Corporation
is the first unit in Vietnam to operate in the production of cathode copper and zinc ingot from ores,
and is also one of the units with a relatively advanced technology process, closely associated from the

mining to the deep processing of final products such as cathode copper, raw gold.

Currently, the Corporation is one of the leading businesses in the field of mineral and non-ferrous
metal mining, processing in Vietnam. The other companies such as Ban Phuc Nikel Mine Co., Ltd (Ban
Phuc mine); Viet Mineral Exploitation and Processing JSC., (VMPCo); Tay Giang Industry Group Joint
Stock Company (TG Group); Tay Bac Mineral Investment JSC., or Masan Group (Nui Phao mine) with
product items related to copper/gold, but the total exploitable output is not significant (reserves of
copper in Ban Phuc can be converted into about 45,000 tons, reserves of copper in Nui Phao mine can
be converted into about 110,000 tons and its gold can be converted into approximately 11.7 tons).
Ban Phuc is currently under construction while Nui Phao mine only produces ore concentrate, and has
not processed yet /does not process them into copper; products of Viet/Tay Giang/Tay Bac Mineral
are manganese, lead, zinc, copper, iron, antimony, molybdenum concentrates, etc. but the output is
not significant,

Vinacomin - Minerals Holding Corporation now is facing the competition from mining businesses at
home and abroad, including main competition from other mineral mining and processing companies.
The direct competitors in the localities are mostly small companies in terms of scale of production,
obsolescence of technology and equipment. Moreover, these companies are not granted the large
mineral mines, so they usually do not dare to venture or they are not reliable enough to raise large
funds from credit institutions.

Compared with other businesses, Vimico is capable of deep processing (copper, zinc, tin) with large
scale, while currently most other businesses have only focused on the ore concentrate production or
low capacity of deep processing. Vimico’s OAE have many years of experience in the field of mineral
investigating, mining, processing, staff of skilled managers, workers mastering technology. Vimico
holds a good brand of main products. However, recently, many businesses of Vietnam such as Masan,
Hoa Phat, Viet Phuong, Chien Cong, VIDIFI, Viet Mineral... and foreign companies (China, Australia,
Japan ...) who have joined together to form a large force with the strength of finance, technology are
great competitors to Vimico.

VIETNAM DEVELOPMENT AND INVESTMENT BANK SECURITIES JOINT STOCK COMPANY BSC
www.bsc.com.vn 60
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INFORMATION DISCLOSURE OF THE INITIAL PUBLIC OFFERING

b. Prospect and development orientation of the industry:

Vietnam's mineral resources are relatively plentiful and diverse, Topping the chain of production
value, mineral industry supplies the input for many production, fabrication and construction industries.

Therefore, the development of the world economy in general and Vietnam'’s economy in particular will
create significant demand for products of mineral industry. Anticipation of the growth of the world
and Vietnam’s economy in the coming years has showed that the demand for raw materials for
production is very high, so the development potential of mineral industry is large. China is not only a
supplier but also the largest mineral consumption country in the world. For Vietnam, China is a largest
trading partner and it is considered as a country with the biggest potential of economic development
today and has the geographical location near Vietnam. China’s increasing demand for mineral import
will boost the mineral industry of Vietnam.

However, most of the mineral mining businesses of Vietnam have not properly invested in technique,
mainly applied the system of open-pit and manual mining, causing the waste of natural resources and
affecting the ecological environment. To deal with the problem of waste of mineral resources and
reserves for future development, the Prime Minister approved the mineral development strategy of
Vietnam by 2020, with a vision towards 2030, accordingly:

@ Some viewpoints and instructions for mineral mining development as follows:

v The mineral investigation and mining shall be associated with processing and use so as to make
it appropriate with the potential of each type of mineral and need of the economic sectors;

v Mineral processing shall be conducted by using the advanced and eco-friendly technology to
create products with high economic value, improve the mineral recovery ratio and mineral deep
processing rate.

v Promoting international cooperation to acquire modern science, apply advanced technology in
mineral investigation, mining and processing.

v Encouraging economic sectors to invest in mineral investigation, mining, and processing on the
basis of compliance with the provisions of the law on mineral processing activities, ensure
labour safety and protection of natural resources. Piloting the auction of mineral investigating
and mining rights to widely implement the above management method.

c. Assessment on the suitability of the Corporation’s development orientation with

the industry’s development orientation and the State's policies

Basically, Vimico’s development orientation is suitable with the prospect and development orientation
of the industry, and the policies of the State. This facilitates the Corporation to get opportunity to
develop and receive the support of the State competent authorities. The Corporation does believe that
with the advantages of tradition, brand, experience in production and processing of non-ferrous
metals, the solidarity of the OAE of the Corporation as well as the support and facilitation of Vietnam
National Coal — Mineral Industries Group as well as the positive changes of non-ferrous metals market
in the world in the coming years, especially the model transformation into joint stock company, all will

help the Corporation complete the set-out targets, make profits in business and production activities,

VIETNAM DEVELOPMENT AND INVESTMENT BANK SECURITIES JOINT STOCK COMPANY 9 BSC
www.bsc.com.vn 61

Page 1476 of 571



A

\VIMISO INFORMATION DISCLOSURE OF THE INITIAL PUBLIC OFFERING

PART 3. CORPORATE DEVELOPMENT ORIENTATION AFTER
EQUITIZATION

1. MODEL OF ORGANIZATION AND ACTIVITIES AFTER EQUITIZATION

1.1. Name and basic information

Vietnamese name:  Téng cdng ty Khoang san TKV - CTCP

English name: Vinacomin - Minerals Holding Corporation

Short name: TKV - Minerals Corporation

Abbreviation: Vimico

Headquarters: 193 Nguyen Huy Tuong, Thanh Xuan Trung ward, Thanh Xuan district, Hanoi
Tel: (84.4) 6287 6666

Fax: (84.4) 6288 3333

Website: wWww.vimico.vn

Email: vimico@hn.vnn.vn

Logo:

Expected business lines after equitization:

The Joint Stock Company inherits the business lines from Minerals Holding Company — One Member
Company Limited, in which abolish 07 business lines and adding 04 business lines, specifically as

follows:

& Abolished business lines

Beng s Business lines
Transportation of goods by inland waterway

Transportation of passengers by inland waterway

Transportation of goods by road

Transportation of other passengers by road

A h WiIN |-

Transportation of goods by railways

VIETNAM DEVELOPMENT AND INVESTMENT BANK SECURITIES JOINT STOCK COMPANY J' BSC
www.bsc.com.vn 63
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News Makers

0

FTAs with copper- prndumng natmns poses threat: Hind Copper

Indwa free trade pacts with copper
producing nations have posed a
threat to the domestic industry, state -
owned Hindustan Copper (11CL) has said,
asking the industry to be innovative to
meet future challenges. "Import of finished
copper is inereasing over the years, Free
trade agreements with copper-producing
countries have posed a challenge to the
Indian copper industry," Hindustan Copper
Lad (HCL) said in Annual Repaort 2016-17.
The copper market in India, the report said,
is likely to remain positive with strong
growth in key user segments, including
power and construction.

On the back of improved economic
activity in India, the demand of the metal
is likely to grow at 6-7 per cent in coming
years. Such high demand, the company
said, is an offshoot of increasing
urbanisation, development of industrial

corridors, smarl city project, housing for
all by 2022, national highway
development and rail projects. The
defence production policy to encourage
indigenous manufacturing and ambitious
green energy plons of the government are
also seen to drive the metal demand. "In
addition to this, there is a plan for green
energy corridor for transmission of

renewable energy," Hindustan Copper
said. The per capita copper consumption
in the country is expected to rise to 1 kg
by 2025, from the current 0.5 kg, The
consumption figure for China currently is
6 kg and the world average is 2.7 kg.
Import of finished copper is on the
increase over the years, Three major
players dominate the Indian copper scene
-- HCL from the public sector and
Hindalco and Sterlite Industries from the
private space.

HCL is the only vertically integrated
copper producer in the country, Hindalco
and Sterlite Industries have set up port-
bused smelting and refining plants at Dahej
in Gujarat and Tuticorin in Tamil Nadu,
respectively. India has a total installed
capacity of 9.9 lakh tonnes of refined
copper production per annum., according

to sources. —

Vinacomin divestment opens large opportunities for investors

ith the existing potential of

Vimico and VVMI, two of
Vietnam’s leading precious metal mining
and processing firms, Vinacomin’s
divestment from these two firms will open
large-scale investment opportunities for
investors in the mining industry.

At present, Vietnam National Coal and
Mineral Industries Group (Vinacomin) owns
2 98.06 per cent stake in Vinacomin
Minerals Holding Corporation (Vimico) and
2 98.19 per cent stake in Vinacomin-Vietbac
Mining Industry Holding Corporation
(VVMI). According to Vinacomin’s
divestment plan, it will divest 33.06 per

cent, equaling 66.12 million shares, from
il Vimico and 33.19 per cent, equaling
34,84 million shares, from VVMI.

Vimico - Vietnam’s largest copper
mining firm

The company, which is considered
one of the key subsidiaries of Vinacomin
in the mineral mining sector, specialises
in exploiting a variety of mineral
reserves, including gold, silver, copper,
iron, tin, lead, and zinc. Copper is the
primary item in the company’s
diversified portfolio,

According to Nguyen Tien Manh,
general director of Vimico, the company is
one of the few enterprises holding copper
mining rights, Vimico currently owns the
miming rights over Victnam’s largest copper
reserve, the Sin Quyen copper complex that
holds a reserve of 19,26 million tonnes of’
ore, and Vi Kem copper mine, which holds
5.15 million tonnes.

The Sin Quyen copper complex started
operations in 2006 with u total investment
capital of VND1.3 trillion ($56.7 million).
The complex sorts ores containing more
than 0.8 per cent copper with a recovery rate

Metatworld | 10 | October 2017

of 92-97 per cent due to culting-edge
technology and synchronous equipment.

Besides, Vimico owns controlling or
partial stakes in 15 other mineral mines,
many of which have long-term mining
rights for precious metals,

As the selling price of metals have been
recovering since 2006, Vimico has been
reporting sparkling results. Notably, in the
first eight months of this year, Vimico
acquired VND3.54 trillion ($150.6 million)
in consolidated revenue and VND150.3
billion ($6.56 million) in consolidated pre-
tax profit, signifying increases of 46 and 75
per cent, respectively.

Vietcombank Securities Limited
Company (VCBS) considers Vimico to have
massive development potential due to the
increasing demand for metal in general and
copper in particular. VCBS expects that in
2017 Vimico will see soaring revenue and
profit, expecting VNDS.44 trillion ($237.4
million) in revenue and VND263 billion
($11.5 million) in profit.

-
This saction isa compilalion from various
press rel dallies,

\rade publicat!ons and Industry Websites,
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THE MINERAL INDUSTRY OF VIETNAM
By Yolanda Fong-Sam

Vietnam is endowed with many mineral deposits distributed
throughout the country, including deposits of antimony, barite,
bauxite, bismuth, coal, copper, fluorspar, nickel, rare earths,
silica sand, silver, tin, titanium, tungsten, zinc, and zircon. In
2015, Vietnam was a major producer of bismuth (19.4% of the
world’s total production), tungsten (6.3%), tin (2%), and cement
(1.6%) (Anderson, 2017a, b; Shedd, 2017; van Oss, 2017).
Other minerals produced in the country included antimony,
barite, bauxite, chromite ore, coal, cobalt, natural gas, lead,
manganese, nickel, phosphate rock, salt, titanium mineral
concentrate, and zircon concentrate. Vietnam’s production of
processed minerals included refined copper, rolled steel, refined
tin, and zinc. A complete list of mineral commodities produced
in Vietnam can be found in table 1.

Minerals in the National Economy

The output value of the mining and quarrying sector in
2015, which included nonfuel minerals, increased by 3.1% to
an estimated $11,090 million' (in 2010 constant dollars) from
$10,754 million in 2014, In 2015, the mining and quarrying
sector made up about 8.4% of the country’s total estimated gross
domestic product (GDP) of $132.6 billion (in 2010 constant
dollars) and was the fifth-ranked sector in terms of contribution
to the GDP (General Statistics Office of Vietnam, 2015b).

According to the General Statistics Office of Vietnam, the
number of employees working in the mining and quarrying
sector in 2015 was approximately 238,000, which accounted
for less than 1% of the total number of employed individuals in
the country. Investments in the mining and quarrying sector for
2015 increased by 9.8% to an estimated $2,675 million (in 2010
constant dollars) compared with $2,436 million in 2014 and
represented about 5.6% of the total investment in the country
(General Statistics Office of Vietnam, 2015a, c).

Government Policies and Programs

Decree No. 15/2012/ND-CP (Decree 15) of March 2012
designates the ministries and Government offices that oversee
matters related to Vietnam’s mineral industry. Decree 15
designates the Ministry of Industry and Trade (MIT), along
with the Ministry of Natural Resources and the Environment
(MONRE), as the responsible entities to coordinate provisions
for the export of materials. The MIT sets the conditions and
standards for the export of most minerals, with the exception
of construction materials; exports of construction materials
are coordinated by the Ministry of Construction. Under the
MONRE, the General Department of Geology and Minerals
processes applications for mining licenses and applications for
mine closures, and the Office of the Council for Assessment of

'"Where necessary, values have been converted from Vietnam dong (VND) to
U.S. dollars (USS$) at the average annual exchange rate of VND21,682=US$1,00
for 2015 and VND20,995=US$1.00 for 2014,

VIETNAM—2015 [ADVANCE RELEASE]

National Mineral Resources certifies the validity of mineral-
resource assessments (Mayer Brown JSM, 2012a, b).

In 2015, the Government of Vietnam continued with its
creation and approval of decisions and decrees that support the
implementation of the 2010 Mineral Law. The 2010 Mineral
Law is the legislation that regulates the mineral industry in
Vietnam, and it became fully effective in Julv 2011. The 2010
Mineral Law replaced the 1996 Mineral Law, as amended
in 2005.

In 2015, the Government of Vietnam issued
Decree No. 12/2015/ND-CP (February 12, 2015) and
Circular No. 26/2015/TT-TC (February 27, 2015), which
provided a new method to calculate the royalty rate for gold
producers operating in Vietnam. Decree 12 and Circular 26
allow for a considerable amount of the operational costs to be
deducted before the 15% royalty on gold is applied. Decree 12
clarifies the Law on Royalty and amends Decree 50 (Guiding
Law on Royalty), which came into effect on July 1, 2010 (Besra
Gold Inc., 2015a; DFDL Consultants, 2015a).

On March 30, 2015, Directive No. 03/CT-TTg was issued
to tighten the control over mineral production and strengthen
the implementation of policies and the regulation of minerals.
Directive No. 03 mandates that entities that plan to invest
or establish a mineral-processing plant in Vietnam must
conduct a geologic survey of the area, complete mineral
exploration to determine material sourcing, and establish
mineral import contracts. The mining license holder is required
to use appropriate techniques to process minerals, maximize
production according to the plant’s production capacity, and
comply with environmental protection requirements. Directive
No. 3 also designates which various Government agencies are
to oversee different aspects of the mineral industry, such as that
the Department of Geology and Minerals will coordinate with
tax agencies to thoroughly monitor the quantity of minerals
mined in Vietnam by license holders; the Ministry of Finance
will oversee the General Department of Customs (which is
tasked with inspecting exports and applying measures to prevent
mineral export fraud); and the Ministry of Defense will direct
Vietnam’s border guards, marine police, and other agencies to
monitor and thwart illegal mineral trade across the country’s
borders (DFDL Consultants, 2015b; Le & Tran, 2015, p. 25-26;
Vietnam Law & Legal Forum, 2015a).

Under Directive No. 3, no new gold exploration and
exploitation licenses are to be issued; small-scale mineral
exploration licenses are to be limited (with the purpose of
eventually stopping the granting of these licenses), the export of
unprocessed minerals is prohibited, and the export of minerals is
limited to high-value-added (processed) minerals, as stipulated
in Circular No. 41/2012/TT- BTC of December 21, 2012.
Minerals allowed to be exported are specified in Circular 41,
which also specifies the conditions under which the minerals
may be exported, such as the quality of the exported material
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(must contain a minimum percentage of mineral content in the
ore in order to be processed), whether the minerals must be
processed (to encourage domestic processing of ore), and that
the material must have been mined legally in mines with valid
licenses or imported lawfully. Under Circular 41, the mineral
commodities allowed to be exported include products processed
from bauxite and titanium ores, refined products (such as
bismuth, copper, fluoride, nickel, and wolframite), and industrial
mineral powders (such as barite, rare-earth oxide, and white
marble) (General Department of Vietnam Customs, 2012; DFDL
Consultants, 2015b; Le & Tran, 2015, p. 25-26).

On November 11, 2015, the MIT released a draft proposal
for a circular, which, if approved, would further detail the
conditions for mineral exports. The proposed circular would
establish that only businesses that are (1) legally operating under
the country’s Law on Enterprises, (2) in good standing and
complying with commodity processing and trading conditions
established under the Commercial Law, and (3) partnered with
foreign parties approved by the Commercial Law are allowed
to export, Other specifics include that mineral export licenses
would not be granted to enterprises suspended from export
activities nor to those that have committed violations of the laws
on minerals, mineral exports, and (or) environmental protection.
Mineral products eligible for export must have traceable,
legal origins and have been processed according to quality
standards. According to the Law on Nuclear Energy, companies
wishing to export products containing thorium or uranium in
concentrations of 0,05% or higher must obtain an export license
approved by the Ministry of Science and Technology, For each
exported shipment, the exporter must provide all documentation
required by customs law in addition to submitting a product
quality declaration or a standard conformity analysis certificate.
Exporters are also required to provide records of the amounts
of their previous mineral exports. Customs export clearances
would be granted to shipments that have passed customs
inspection and, when necessary, the shipments would be
sampled and tested, at the exporters’ expense, using the
Vietnam Laboratory Accreditation Scheme. Results deemed
noncompliant would be reported as a violation to the People’s
Committee at the Provinee level and to the Ministry of Industry
and Trade, and the company would be fined according to
current regulations and prohibited from exporting minerals. The
draft also had a provision that, by the year 2020, the mineral
commodities permitted for export would be limited to four—
ilmenite, synthetic rutile, titanium slag, and white marble lump
(Vietnam Law & Legal Forum, 2015b).

Production

In 2015, mineral production increased for (luorspar (by
about 230%), nickel (25.6%), tungsten (24.4%), and coball
(24.2%). The increases in the production of fluorspar and
tungsten were owing mainly to the first full year in production
at Masan Resources Corp.’s Nui Phao polymetallics project.
The increases in cobalt and nickel were owing mainly to
high ore grades mined in Asian Mineral Resources (AMR) of
Canada’s Ban Phuc nickel mine, which started commercial
operations in mid-2013. Other production increases were
reported for phosphate rock (11.6%), cement (10.6%), and salt

30.2 [ADVANCE RELEASE]

(9.4%). Production decreased for zircon mineral concentrate
(by 60%), titanium concentrate (49.5%), ferrotungsten (48%),
lead (33.5%), iron ore (17.7%), and antimony (9.3%). Data on
mineral production are in table 1.

Structure of the Mineral Industry

Government-owned corporations were the main operators
and (or) majority stakeholders of many of the mining
facilities operating in Vietnam. Vietnam National Coal
and Mineral Industries Group (VINACOMIN), which is
Government owned, was the main operator for facilities in
the alumina, bauxite, and copper sectors. Table 2 is a list of
major mineral industry facilities, which are dominated by
Government-owned enterprises.

Mineral Trade

In 2015, total trade in Vietnam increased by approximately
10% to $327.6 billion from $298.1 billion (revised) in 2014. The
total value of exports for 2015 was about $162 billion compared
with $150.2 billion in 2014 (an increase of about 8%). Exports of
crude petroleum, by volume, decreased by 1.3% to 67.5 million
batrels (Mbbl) in 2015 from 68.4 Mbbl in 2014. In terms of
value, exports of crude petroleum decreased by approximately
49% to about $3.7 billion in 2015 from $7.2 billion in 2014,
Additionally, exports of coal, in terms of tonnage, decreased
by about 76% to approximately 1.7 million metric tons (Mt) in
2015 from about 7.3 Mt in 2014; in terms of value, coal exports
decreased by 67% to $185 million in 2015 from $555 million
in 2014. In 2015, the total value of imports increased by about
12% to $165.6 billion from $147.9 billion in 2014. Imports of
iron and steel increased by 32% to about 15.5 Mt from 11.8 Mt
in 2014, and imports of refined petroleum products increased by
20% to 74 Mbbl from 61.7 Mbbl in 2014. Imports of fertilizers
increased by about 19% to 4.5 Mt in 2015 from 3.8 Mt in 2014.
Data on the value of these commodities were not available
(General Statistics Office of Vietnam, 2015d, g, h).

Vietnam’s main trading partners in 2015 were China,
Germany, Hong Kong, Japan, the Republic of Korea, Taiwan,
Thailand, and the United States. The United States was
Vietnam’s leading export partner and received $33.5 billion in
Vietnamese goods, such as crude petroleum, iron and steel, and
precious stones, which represented about 21% of Vietnam’s
total exports. The second-ranked recipient of Vietnam’s mineral
commodity exports was China, which received such goods as
cement, coal, crude petroleum, and iron and steel, valued at
$17.1 billion (11% of Vietnam’s total exports), followed by
Japan, which received such goods as coal, crude petroleum,
fertilizers, and iron and steel valued at $14.1 billion (about 9%
of Vietnam'’s total exports). Vietnam’s imports came mainly
from China, which supplied such goods as coal, fertilizers,
iron and steel, liquefied petroleum gas, and petroleum valued
at about $49.5 billion (about 30% of Vietnam’s total imports),
followed by the Republic of Korea, which supplied such
goods as fertilizers, iron and steel, liquefied petroleum gas,
petroleum, and precious stones valued at $27.6 billion (17% of
total imports), and Japan, which supplied such goods as coal,
fertilizers, iron and steel, petroleum, and precious stones valued
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By Aprii 1, 2014, the Government had invested more than
VND2 trillion (US$92.6 million) in VIMICO. The firm's charter
capital after the IPO is expected to reach exactly VND2 trillion
($92.6 million). — Photo nangluongvietnam

HA NOI (VNS) — The Vinacomin - Minerals Holding Corporation (VIMICO) will hold its initial public
offering on April 23 on the Ha Noi Stock Exchange (HNX).

The firm will offer nearly 46.7 million shares, equal to 23.34 per cent of the firm, at a price of
VND10,500.

After the is IPO completed, the state will hold a 75 per cent of stake in the firm, and the employees will
hold a 1.66 per cent share.

By April 1, 2014, the Government had invested more than VND?2 trillion (US$92.6 million) in VIMICO.
The firm's charter capital after the IPO is expected to reach exactly VND2 trillion ($92.6 million).
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From 2011-14, VIMICO recorded revenues from VND2.4-3.2 trillion ($111-148 million), but its after-tax
profits decreased from VND227 billion ($10.5 million) to VND101 billion ($4.67 million). Its return-on-
equity (ROE) also fell from 15.2 per cent to 6.9 per cent.

From 2015-17, the firm expects to make a revenue of VND4.32-5.84 trillion ($200-270 million), and
increase its after-tax profits from VND55.3 billion to VND106.7 billion ($2.56-4.94 million). It also
expects its ROE to rise from 3 per cent to 6 per cent. The firm also plans to pay dividends between 2
and 4 per cent.

After the IPO, VIMICO will implement important projects in Lao Cai, including a VND2.56 trillion
($118.5 million) plan to expand and improve the capacity of the Sin Quyen copper mine in Bat Xat
District, VND3.95 trillion ($182.8 million) to improve the capacity of its Lao Cai copper factory, and
VND594 billion ($27.5 million) to build the Vi Kem copper mine in Bat Xat District.

VIMICO is a state-owned corporation that operates in mining and processing noble and precious
metals such as gold, copper and silver using modern technologies to produce end products such as
golden and copper sheets.

VIMICO has 14 subsidiaries which operate in mining and processing metals, running hotels and
transportation companies, selling materials and equipment for mining business, and managing real-
estate projects.

VIMICO also has four associate companies that buy and sell gold, silver and gemstones, produce and
sell construction materials, and mine and process minerals. — VNS
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Vimico and VVMI are both promising investment opportunities
(Hlustration image)

At present, Vietnam National Coal and Mineral Industries Group (Vinacomin) owns a 98.06
per cent stake in Vinacomin Minerals Holding Corporation (Vimico) and a 98.19 per cent Local trend of sustain

stake in Vinacomin-Viethbac Mining Industry Holding Corporation (VVMI). According to development may thr
Vinacomin’s divestment plan, it will divest 33.06 per cent, equaling 66.12 million shares, from Zara

Vimico and 33.19 per cent, equaling 34.84 million shares, from VVMI.
Vimico—Vietnam’s largest copper mining firm
Vimico completed the equitisation in 2015 and its shares were listed on UpCOM in 2016.

The company, which is considered one of the key subsidiaries of Vinacomnin in the mineral
mining sector, specialises in exploiting a variety of mineral reserves, including gold, silver,
copper, iron, tin, lead, and zinc. Copper is the primary item in the company’s diversified

portfolio.
According to Nguyen Tien Manh, general director of Vimico, the company is one of the few Domestic automobile
enterprises holding copper mining rights. Vimico currently owns the mining rights over manufacturers gettin
Vietnam'’s largest copper reserve, the Sin Quyen copper complex that holds a reserve of 19.26 by imports
million tonnes of ore, and Vi Kem copper mine, which holds 5.15 million tonnes.
|- Sodl B el S S
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The Sin Quyen copper complex started operations in 2006 with a total investment capital of
VNDu.3 trillion ($56.7 million). The complex sorts ores containing more than 0.8 per cent
copper with a recovery rate of 92-97 per cent due to cutting-edge technology and synchronous
equipment.

Besides, Vimico owns controlling or partial stakes in 15 other mineral mines, many of which
have long-term mining rights for precious metals.

As the selling price of metals have been recovering since 2006, Vimico has been reporting
sparkling results. Notably, in the first eight months of this year, Vimico acquired VND3.54
trillion ($150.6 million) in consolidated revenue and VND150.3 billion ($6.56 million) in
consolidated pre-tax profit, signifying increases of 46 and 75 per cent, respectively.

No fix for Kai Yang af
owners escaped with

Vietcombank Securities Limited Company (VCBS) considers Vimico to have massive
development potential due to the increasing demand for metal in general and copper in
particular. VCBS expects that in 2017 Vimico will see soaring revenue and profit, expecting
VND5.44 trillion ($237.4 million) in revenue and VND263 billion ($11.5 million) in profit.

VVMI—the corporation holding the rights over two-thirds of domestic coal
reserves

The company is one of the four leading coal exploitation enterprises of Vinacomin, carrying
the chartered capital of VND1.05 trillion ($45.8 million).

It specialises in coal, cement, construction materials, mechanical businesses. It currently
manages and exploits three large-scale coal mines, making up two-thirds of Vietnam’s coal
reserves, namely Na Duong in the northern province of Lang Son, Nui Hong and Khanh Hoa
in the northern province of Thai Nguyen.

According to Tran Hai Binh, general director of VVMI, these three coal mines are included in
the Vietnam coal industry development planning to 2020 with vision to 2030. 80 per cent of
VVMI's annual exploited coal volume is served for thermal power plants, namely Na Duong,
Cao Ngan, and An Khanh, and another 10-15 per cent goes to cement manufacturing factories,
namely La Hien, Quan Trieu, and Tan Quang.

Thanks to the recovering selling prices of coal and cement, VVMTI’s business results have been
improving since 2015. Notably, in the first six months of this year, VVMI has earned VND1.88
trillion ($82.1 million) in consolidated revenue and VND30.7 billion ($1.34 million) in
consolidated pre-tax profit. The figures are expected to reach VND4.3 trillion ($187.7 million)
and VND93.8 trillion ($4.09 million) for the whole year.

According to VCBS’ expectations, along with VVMTI’s stable output of over 80 per cent of the
exploited coal volume, the company’s long-term development potential are shown by
commitments of launching Na Duong 2 mine by 2020 as well as increasing the exploitation
capacity of Khanh Hoa mine.

%

Vinacomin seeks to expand Lam Dong Aluminum Plant

* Vinacomin to divest 33 per cent of Vietnam's top copper mining firm
p ! I g

@

Coal prices: Power generator, coal company reach agreement

Vinacomin divestment sees avid foreign interest

# Sell coal stockpile, cut rates: PM to Vinacomin

Vinacomin must shape up: Deputy PM
¢ Vinacomin’s bauxite-alumina project records $162 million loss

* Vinacomin's two grave missteps

Vinacomin urged to strengthen

By Mai Phuong

Leave your comment on this story
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Vinacomin to divest 33 per cent of Vietnam's
top copper mining firm
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State-run mining group Vinacomin intends to sell roughly one third of the total
takes in Vietnam’s top copper mining firm Vimico, prior to a roadshow introducing
the company to potential investors in late September.

# Vinatex divestment a tough cookie
» VinaCapital follows up strategy by divesting Vina Square
» Sabeco stock sets new record
» Petrolimex sell-off to come in 2018
* MolT stake sale’s main lure: VEAM
» State-owned aviation firms soon for heavy divestment
Vinacomin Minerals Holding Corporation (Vimico) is one of the leading businesses under the

management of Vietnam National Coal and Mineral Industries Group (Vinacomin), focusing
on precious metal mining and processing.

Equitised and operated as a joint stock company since October 6, 2015, as well as listed under
the ticker KSV on the UPCoM of Hanoi Stock Exchange (HNX) since July 28, 2016, Vimico is
flying under the radars of the domestic stock market and investors.

Rights over Vietnam’s largest copper reserve

Currently, Vimico is exploiting numerous mineral
reserves, including gold, silver, copper, iron, tin, lead,

To introduce Vimico to
prospective investors, a
roadshow held by Vinacomin

httna/hnanar vir com vnliinarnmin-tn-divast-23-nar-nent-nf-vistnama-tan-ranner-minina-firm-A238AR html

Medium Rectan:

' 300x250 px :
(O ADVERTISING - £

A7y TRACHN
[zl NANG DO
TEET L pN v
SANG TAC
| BRSNS

Latest News

Local trend of sustain
development may thr
Zara

Domestic automobile
manufacturers gettin
by imports

S e e
114 l
Page 1499 of 571



9/3/2019 Vinacomin to divest 33 per cent of Vietnam"s top copper mining firm | Investing | Funds and Investment Management

and zinc. Copper is the primary item in the the will take place at 2 PM, P | [
company’s diversified portfolio. September 25 on the first floor,

Hanoi Stock Exchange, at 2
Phan Chu Trinh Street, Hoan
Kiem district, Hanol.

Vimico is now the leading company in copper mining
and processing due to owning mining rights in
Vietnam'’s largest copper reserve, the Sin Quyen
copper complex.

The Sin Quyen copper complex is located in Bat Xat district, Lao Cai province, close to the
Chinese border. The copper reserve amounts to roughly 17.3 million tonnes of ore, equivalent
to around 200,000 tonnes of metal.

No fix for Kai Yang af
owners escaped with

In 20038, Vimico officially started the implementation of the Sin Quyen copper complex, one of
the biggest metal processing projects at the time. The complex is divided into two zones, the
selected reserve situated in Bat Xat district and the metallurgy plant situated in Tang Loong
Industrial Park, Bao Thang district.

After three years of works, the Sin Quyen copper complex officially started operation in 2006.
The complex sorts ores containing more than 0.8 per cent copper with a recovery rate ot 92-97
per cent due to cutting-edge technology and synchronous equipment. Copper selection and
metallurgy productivity achieved 1.1 million tonnes of ores and 10,000 tonnes of copper per
year.

Due to investment in the complex’s synchronous selection and metallurgy lines, Vimico
became a top domestic firm in operating a self-contained process manufacturing chain, from
mining and selecting to processing ores into copper.

Upcoming roadshow

During 2013-2016, the global copper price constantly dropped, significantly affecting Vimico’s
business performance. However, since late 2016, copper prices recovered and started soaring
due to the surging copper demand in China—the world’s largest copper consumer. Meanwhile,
copper supply plunged after multiple reserves were forced to close as a consequence of the
price drop and policies constraining ore export issued by some leading copper mining
countries.

Along with the recovery in price, Vimico attained a consolidated revenue of VND2.57 trillion
($113.34 million) during the first six months of 2017, a 45 per cent growth over of the
corresponding period in 2016, and consolidated after-tax profit of VND100 billion ($4.4
million) compared to the gross loss of VND45 billion in the same period of 2016.

To maintain its growth, the firm set a record target for 2017, including VND5 trillion ($220
million) and VND250 billion ($11 million) in consolidated revenue and before-tax profit,
respectively.

Being the largest shareholder with 98.06 per cent of the shares, Vinacomin plans to divest
33.06 per cent of its stakes in Vimico, equivalent to 66.12 million shares.

* Coal prices: Power generator, coal company reach agreement

¢ Vinacomin divestment sees avid foreign interest

=

Sell coal stockpile, cut rates: PM to Vinacomin

* Vinacomin must shape up: Deputy PM

=

Vinacomin’s bauxite-alumina project records $162 million loss

 Vinacomin’s two grave missteps

Vinacomin urged to strengthen

By Sam Luong

Leave your comment on this story

httna* /s vir cam vnivinaramin-tn-divact-33-nar-rant-nf-vistname-tan-ronnar-minina-firm-A23RA html

214
Page 1500 of 571



9/3/2019 Vinacomin to divest 33 per cent of Vietnam"s top copper mining firm | Investing | Funds and Investment Management

Name:(*) Name
Email:(*) Email

Comment:(*)  Conpvent

Latest News/Investing

"o fix for Kai Yang after deadbeat Vietnamese investors pour nearly HCM City attracts 4.19 billion
vwners escaped with assets $439 million in overseas markets  USD in FDI in eight months

Japanese firms seek investment Vinh Phuc delegation seeks Technoprom Export proposes

chances in Thua Thien-Hue investment from Czech Republic ~ thermal power plant in Ninh
Thuan

More News

» Sanofi Vietnam celebrates first batch of pharmaceutical import { 10

f307087/¢v014)

» Smart Energy Forum showcased optimising Vietnam power t:7:4

“ery first Guangdong (China) export-import fair held in Vletnam {3
South Korean power solution providers eye Vietnam {11: {6 | 2
» FDI disbursement hits $12 billion in eight months {34« | 267
» Long Son Petrochemical Complex to be SCG's model for clrcular economy (11
« Celebrating the next generation of innovation {1::0:0 | 2G/08/n61

¥W3iusy)

> Guiding light for next-gen FDI strategy i Go:#
» EVFTA deepens trade partnerships {¢g3

FG8 201

+ Grab and Sovico Group sign comprehensive strateglc partnership {15:26 |

£

[READ MORE]

Corporate Investing Green Growth Property Money Leisure Society

(RO "Talk M&A Energy Efficiency Green Buildings Tnsurance Travel CSR
Biz Link Outhonnd Investment Industrial Properties — Smart Payment Trends Sports Swiny for the Kids

(V15 30 yeirs of FDI Hotels & Restaurants

Your Consultant

KPMG

PwC

Indochina Capital
Grant Thornton

RSM Vietnam

httna*/Asnana vir nom vnlvinannmin-tn-divest-R3-nar-nant-nf-viathamea-tan-rannar-minina-firm-R22AR html O R/4

Page 1501 of 571



Page 1502 of 571



THE MINERAL INDUSTRY OF VIETNAM
By Yolanda Fong-Sam

Vietnam is endowed with many mineral deposits distributed
throughout the country, including deposits of antimony, barite,
bauxite, bismuth, coal, copper, fluorspar, nickel, rare earths,
silica sand, silver, tin, titanium, tungsten, zinc, and zircon. In
2015, Vietnam was a major producer of bismuth (19.4% of the
world’s total production), tungsten (6.3%), tin (2%), and cement
(1.6%) (Anderson, 2017a, b; Shedd, 2017; van Oss, 2017).
Other minerals produced in the country included antimony,
barite, bauxite, chromite ore, coal, cobalt, natural gas, lead,
manganese, nickel, phosphate rock, salt, titanium mineral
concentrate, and zircon concentrate. Vietnam’s production of
processed minerals included refined copper, rolled steel, refined
tin, and zinc. A complete list of mineral commodities produced
in Vietnam can be found in table 1.

Minerals in the National Economy

The output value of the mining and quarrying sector in
2015, which included nonfuel minerals, increased by 3.1% to
an estimated $11,090 million' (in 2010 constant dollars) from
$10,754 million in 2014, In 2015, the mining and quarrying
sector made up about 8.4% of the country’s total estimated gross
domestic product (GDP) of $132.6 billion (in 2010 constant
dollars) and was the fifth-ranked sector in terms of contribution
to the GDP (General Statistics Office of Vietnam, 2015b).

According to the General Statistics Office of Vietnam, the
number of employees working in the mining and quarrying
sector in 2015 was approximately 238,000, which accounted
for less than 1% of the total number of employed individuals in
the country. Investments in the mining and quarrying sector for
2015 increased by 9.8% to an estimated $2,675 million (in 2010
constant dollars) compared with $2,436 million in 2014 and
represented about 5.6% of the total investment in the country
(General Statistics Office of Vietnam, 2015a, c).

Government Policies and Programs

Decree No. 15/2012/ND-CP (Decree 15) of March 2012
designates the ministries and Government offices that oversee
matters related to Vietnam’s mineral industry. Decree 15
designates the Ministry of Industry and Trade (MIT), along
with the Ministry of Natural Resources and the Environment
(MONRE), as the responsible entities to coordinate provisions
for the export of materials. The MIT sets the conditions and
standards for the export of most minerals, with the exception
of construction materials; exports of construction materials
are coordinated by the Ministry of Construction. Under the
MONRE, the General Department of Geology and Minerals
processes applications for mining licenses and applications for
mine closures, and the Office of the Council for Assessment of

'"Where necessary, values have been converted from Vietnam dong (VND) to
U.S. dollars (USS$) at the average annual exchange rate of VND21,682=US$1,00
for 2015 and VND20,995=US$1.00 for 2014,

VIETNAM—2015 [ADVANCE RELEASE]

National Mineral Resources certifies the validity of mineral-
resource assessments (Mayer Brown JSM, 2012a, b).

In 2015, the Government of Vietnam continued with its
creation and approval of decisions and decrees that support the
implementation of the 2010 Mineral Law. The 2010 Mineral
Law is the legislation that regulates the mineral industry in
Vietnam, and it became fully effective in Julv 2011. The 2010
Mineral Law replaced the 1996 Mineral Law, as amended
in 2005.

In 2015, the Government of Vietnam issued
Decree No. 12/2015/ND-CP (February 12, 2015) and
Circular No. 26/2015/TT-TC (February 27, 2015), which
provided a new method to calculate the royalty rate for gold
producers operating in Vietnam. Decree 12 and Circular 26
allow for a considerable amount of the operational costs to be
deducted before the 15% royalty on gold is applied. Decree 12
clarifies the Law on Royalty and amends Decree 50 (Guiding
Law on Royalty), which came into effect on July 1, 2010 (Besra
Gold Inc., 2015a; DFDL Consultants, 2015a).

On March 30, 2015, Directive No. 03/CT-TTg was issued
to tighten the control over mineral production and strengthen
the implementation of policies and the regulation of minerals.
Directive No. 03 mandates that entities that plan to invest
or establish a mineral-processing plant in Vietnam must
conduct a geologic survey of the area, complete mineral
exploration to determine material sourcing, and establish
mineral import contracts. The mining license holder is required
to use appropriate techniques to process minerals, maximize
production according to the plant’s production capacity, and
comply with environmental protection requirements. Directive
No. 3 also designates which various Government agencies are
to oversee different aspects of the mineral industry, such as that
the Department of Geology and Minerals will coordinate with
tax agencies to thoroughly monitor the quantity of minerals
mined in Vietnam by license holders; the Ministry of Finance
will oversee the General Department of Customs (which is
tasked with inspecting exports and applying measures to prevent
mineral export fraud); and the Ministry of Defense will direct
Vietnam’s border guards, marine police, and other agencies to
monitor and thwart illegal mineral trade across the country’s
borders (DFDL Consultants, 2015b; Le & Tran, 2015, p. 25-26;
Vietnam Law & Legal Forum, 2015a).

Under Directive No. 3, no new gold exploration and
exploitation licenses are to be issued; small-scale mineral
exploration licenses are to be limited (with the purpose of
eventually stopping the granting of these licenses), the export of
unprocessed minerals is prohibited, and the export of minerals is
limited to high-value-added (processed) minerals, as stipulated
in Circular No. 41/2012/TT- BTC of December 21, 2012.
Minerals allowed to be exported are specified in Circular 41,
which also specifies the conditions under which the minerals
may be exported, such as the quality of the exported material

30.1
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(must contain a minimum percentage of mineral content in the
ore in order to be processed), whether the minerals must be
processed (to encourage domestic processing of ore), and that
the material must have been mined legally in mines with valid
licenses or imported lawfully. Under Circular 41, the mineral
commodities allowed to be exported include products processed
from bauxite and titanium ores, refined products (such as
bismuth, copper, fluoride, nickel, and wolframite), and industrial
mineral powders (such as barite, rare-earth oxide, and white
marble) (General Department of Vietnam Customs, 2012; DFDL
Consultants, 2015b; Le & Tran, 2015, p. 25-26).

On November 11, 2015, the MIT released a draft proposal
for a circular, which, if approved, would further detail the
conditions for mineral exports. The proposed circular would
establish that only businesses that are (1) legally operating under
the country’s Law on Enterprises, (2) in good standing and
complying with commodity processing and trading conditions
established under the Commercial Law, and (3) partnered with
foreign parties approved by the Commercial Law are allowed
to export, Other specifics include that mineral export licenses
would not be granted to enterprises suspended from export
activities nor to those that have committed violations of the laws
on minerals, mineral exports, and (or) environmental protection.
Mineral products eligible for export must have traceable,
legal origins and have been processed according to quality
standards. According to the Law on Nuclear Energy, companies
wishing to export products containing thorium or uranium in
concentrations of 0,05% or higher must obtain an export license
approved by the Ministry of Science and Technology, For each
exported shipment, the exporter must provide all documentation
required by customs law in addition to submitting a product
quality declaration or a standard conformity analysis certificate.
Exporters are also required to provide records of the amounts
of their previous mineral exports. Customs export clearances
would be granted to shipments that have passed customs
inspection and, when necessary, the shipments would be
sampled and tested, at the exporters’ expense, using the
Vietnam Laboratory Accreditation Scheme. Results deemed
noncompliant would be reported as a violation to the People’s
Committee at the Provinee level and to the Ministry of Industry
and Trade, and the company would be fined according to
current regulations and prohibited from exporting minerals. The
draft also had a provision that, by the year 2020, the mineral
commodities permitted for export would be limited to four—
ilmenite, synthetic rutile, titanium slag, and white marble lump
(Vietnam Law & Legal Forum, 2015b).

Production

In 2015, mineral production increased for (luorspar (by
about 230%), nickel (25.6%), tungsten (24.4%), and coball
(24.2%). The increases in the production of fluorspar and
tungsten were owing mainly to the first full year in production
at Masan Resources Corp.’s Nui Phao polymetallics project.
The increases in cobalt and nickel were owing mainly to
high ore grades mined in Asian Mineral Resources (AMR) of
Canada’s Ban Phuc nickel mine, which started commercial
operations in mid-2013. Other production increases were
reported for phosphate rock (11.6%), cement (10.6%), and salt

30.2 [ADVANCE RELEASE]

(9.4%). Production decreased for zircon mineral concentrate
(by 60%), titanium concentrate (49.5%), ferrotungsten (48%),
lead (33.5%), iron ore (17.7%), and antimony (9.3%). Data on
mineral production are in table 1.

Structure of the Mineral Industry

Government-owned corporations were the main operators
and (or) majority stakeholders of many of the mining
facilities operating in Vietnam. Vietnam National Coal
and Mineral Industries Group (VINACOMIN), which is
Government owned, was the main operator for facilities in
the alumina, bauxite, and copper sectors. Table 2 is a list of
major mineral industry facilities, which are dominated by
Government-owned enterprises.

Mineral Trade

In 2015, total trade in Vietnam increased by approximately
10% to $327.6 billion from $298.1 billion (revised) in 2014. The
total value of exports for 2015 was about $162 billion compared
with $150.2 billion in 2014 (an increase of about 8%). Exports of
crude petroleum, by volume, decreased by 1.3% to 67.5 million
batrels (Mbbl) in 2015 from 68.4 Mbbl in 2014. In terms of
value, exports of crude petroleum decreased by approximately
49% to about $3.7 billion in 2015 from $7.2 billion in 2014,
Additionally, exports of coal, in terms of tonnage, decreased
by about 76% to approximately 1.7 million metric tons (Mt) in
2015 from about 7.3 Mt in 2014; in terms of value, coal exports
decreased by 67% to $185 million in 2015 from $555 million
in 2014. In 2015, the total value of imports increased by about
12% to $165.6 billion from $147.9 billion in 2014. Imports of
iron and steel increased by 32% to about 15.5 Mt from 11.8 Mt
in 2014, and imports of refined petroleum products increased by
20% to 74 Mbbl from 61.7 Mbbl in 2014. Imports of fertilizers
increased by about 19% to 4.5 Mt in 2015 from 3.8 Mt in 2014.
Data on the value of these commodities were not available
(General Statistics Office of Vietnam, 2015d, g, h).

Vietnam’s main trading partners in 2015 were China,
Germany, Hong Kong, Japan, the Republic of Korea, Taiwan,
Thailand, and the United States. The United States was
Vietnam’s leading export partner and received $33.5 billion in
Vietnamese goods, such as crude petroleum, iron and steel, and
precious stones, which represented about 21% of Vietnam’s
total exports. The second-ranked recipient of Vietnam’s mineral
commodity exports was China, which received such goods as
cement, coal, crude petroleum, and iron and steel, valued at
$17.1 billion (11% of Vietnam’s total exports), followed by
Japan, which received such goods as coal, crude petroleum,
fertilizers, and iron and steel valued at $14.1 billion (about 9%
of Vietnam'’s total exports). Vietnam’s imports came mainly
from China, which supplied such goods as coal, fertilizers,
iron and steel, liquefied petroleum gas, and petroleum valued
at about $49.5 billion (about 30% of Vietnam’s total imports),
followed by the Republic of Korea, which supplied such
goods as fertilizers, iron and steel, liquefied petroleum gas,
petroleum, and precious stones valued at $27.6 billion (17% of
total imports), and Japan, which supplied such goods as coal,
fertilizers, iron and steel, petroleum, and precious stones valued

U.S. GEOLOGICAL SURVEY MINERALS YEARBOOK--2015
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KSV: Board Resolution

On 15/03/2018, Vinacomin - Minerals Holding Corporation announced the Board Resolution as follows:

Article 1: Approve the content of the change in members of Board of Directors, General Manager

of Vinacomin - Minerals Holding Corporation

Approve the content of the change in member of Board of Directors, General Manager of Vinacomin -

Minerals Holding Corporation as follows:

1.1 Mr. Nguyen Tien Manh ~ Member of Board of Directors cum General Manager resigns the title
member of Board of Directors from 16/03/2018 following the Decision No.391/QD-TKV issued on
12/03/2018.

Appoint Mr. Dang Duc Hung ~ Vice- General Manager to hold the title member of Board of Directors
from 16/03/2018

Chair of Board of Directors is responsible for submitting the contents of the change in member of
Board of Directors at Annual General Meeting of Shareholders of 2018 following the regulations of
law.

1.2 Mr. Nguyen Tien Manh — General Manager resigns the title General Manager from 16/03/2018
following the Decision No. 393/QD-TKV issued on 12/03/2018
Appoint Mr. Trinh Van Tue — Member of Board of Directors cum Vice- General Manager to hold the
titte General Manager from 16/03/2018. The content of the change in General Manager shall be
noticed at Annual General Meeting of Shareholders of 2018

Article 2: Approve supplementing the contents of voting to approve the plan on re-structuring

Vinacomin - Minerals Holding Corporation in the period of 2017-2020 at Annual General Meeting of

Shareholders of 2018

Board of Directors approves supplementing the contents of voting to approve the plan on re-structuring

Vinacomin - Minerals Holding Corporation in the period of 2017- 2020 at Annual General Meeting of

Shareholders of 2018 with the following contents:

l. Target
General target:
2. Specific target:
Major targets must be achieved until 2020:
- Yield of copper: 30,000 tons/ year
- Yield of zinc: 15,000 tons/ year
- Yield of tin: 300 tons/ year
- Yield of gold: 1,050 tons/ year
- Average revenue: maximize increase by 6%/ year (including the holding company- the
Corporation)
- Rate of profit after tax/owners’ equity: balance to achieve the rate of dividend following the
orientation of TKV and the decision of General Meeting of Shareholders
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Productivity: increase by maximize 5%/ year (including the holding company -the
Corporation)

Scale of labor following the yield: no more than 4,740 persons, in which the scale of labor of
the holding company- The Corporation: not more than 2,650 persons

Average income: increase by 5%/ year (including the holding company- the Corporation)

Rate of dividend of the holding company- the Corporation: Try to achieve higher than interest
of term- savings (12 months) of VietinBank

Content of restructure

Major business line:

Probe, exploit, and process non-ferrous metal minerals, black minerals, non-metal minerals
Process and produce jewelry, fine art

Share listing

Listing share of the holding company- the Corporation on the stock exchange in 2018 following

the regulations

Plan on restructure enterprise, model of organization of the holding company- Vinacomin -

Minerals Holding Corporation and the members of the Corporation in the period of 2017-
2020
3.1 Principal of arrangement, restructure

Arrange the subsidiaries following the proper clue structure, specialization on operations
following the region, business line, and create conditions to the holding company- the
Corporation to have effectiveness in business and production operations.

The holding company- the Corporation holds shares at the enterprises which has operated in
the industry on exploiting, processing minerals and had natural resources and mineral
reserve with the large scale, advantaged products, effectiveness of business and production
operations

Divest the whole capital at the Subsidiaries which have operated un-effectively and the
subsidiaries which have operated in the trading and service industry

Divest the whole capital at the joint venture companies (apart from the companies which have
advantages on location and management rights, land use rights)

Arrange, structure the departments, factories at the subsidiaries to ensure the effectiveness
Hold and re-arrange the subsidiaries level Il in the Corporation following the regulations of
Decree No. 69/2014/ND-CP issued on 15/07/2014

3.2 Plan on arranging, restructuring the enterprise and model of management

a. The holding company — the Corporation
As Joint Stock Company which operates following the model of the holding company and the
subsidiaries, in which TKV holds 85% of the charter capital at the holding company- the

* Corporation
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- TKV divests a part of capital to decrease the holding rate at the holding company- the

Corporation from 98.06% to 65% of the charter capital

- Entities belong to structure of the holding company- the Corporation:

+ Copper Mine Sin Quyen, Lao Cai- Vimico Branch

+ Luyen Dong, Lao Cai - Vimico Branch

+ Viet Nhat- Vimico Gem Branch

- Re-arranged entities:

Cooperating with the Labor Union of the Corporation to terminate the operation of Center for

Rehabilitation and Professional Diseases ~Vimico

b. Subsidiary

- Maintain the holding rate of the charter capital of the holding company- the Corporation at the
companies:

+ Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company (51% of the charter capital)

+ Mineral 3 Vimico Joint Stock Company (51% of the charter capital)

+ Lai Chau Vimico Rare Earth Joint Stock Company (55% of the charter capital)

+ Cao Bang Mineral and Metallurgical Joint Stock Company (51.89% of the charter capital)

- Divest the whole capital of the holding company- the-€orporation at the companies:

+ Cao Bang- Bang Giang Travel and Trading Joint Stock Company (51.31% of the charter

capital)

+ Real Estate and Mineral — TKV Joint Stock Company (56.99% of the charter capital)

+ Nghe Tinh Non-Ferrous Metals Joint Stock Company (60.93% of the charter capital)

+ Cao Bang Cast Iron and Steel Joint Stock Company (52.54% of the charter capital)

- Dissolute Lao Cai Cast Iron and Steel Investment Joint Stock Company, ensure the recovery
and preservation on contribution capital (99.01% of the charter capital) of the Corporation

¢. Joint venture company

- Maintain the holding rate (48.31% of the charter capital) of the holding company- the

Corporation at Hanoi Gem and Gold Joint Stock Company

- Divest the whole capital of the holding company- the Corporation at the companies:

+ Lao Cai Gold Joint Stock Company (46.14% of the charter capital)

+ Tan Quang- VVML Cement Joint Stock Company (13.71% of the charter capital)

d. Hold and re-arrange Bac Kan Non-Ferrous Metals one- member Co. Ltd (Thai Nguyen —
Vimico Non-Ferrous Metals Joint Stock Company holds 100% of the charter capital)
following the regulations of Decree No. 69/2014/ND-CP issued on 15/07/2014

Restructure administration of enterprise

4.1. Research and apply the administration system on human resources (ERP) at the holding
company- the Corporation

4.2. Consolidate the internal machine

ol
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a. Structure, number of departments and factories belong to the holding company- the
Corporation: maximum 11 departments

b. Structure, maximum number of departments and factories of Branches which belong to the
holding company- the Corporation

- Copper Mine Dong Sin, Lao Cai- Vimico branch:

+ Number of departments: 7 departments

+ Number of factories: 9 factories

- Luyen Dong Lao Cai- Vimico branch:

+ Number of departments: 07 departments

+ Number of factories: 10 factories

- VietNhat- Vimico Gem branch:

+ Number of departments: 02 departments

+ Number of factories: 1 factory

c. Structure, maximum number of departments, branches and factories of the subsidiaries which
are held by the holding company- the Corporation:

- Thai Nguyen- Vimico Non-Ferrous Metals Joint Stock Company:

+ Number of departments: 09 departments

+ Number of branches: 04 branches

+ Number of factories: 1 factory

-~ Mineral 3- Vimico Joint Stock Company:

+ Number of departments: 03 departments

+ Number of factories: 03 factories

- Lai Chau- Vimico Rare Earth Joint Stock Company:

+ Number of departments: 02 departments

- Cao Bang Mineral and Metallurgical Joint Stock Company:

+ Number of departments: 04 departments

+ Number of factories: 02 factories

4.3 Management work on resource

4.4 Management work on technology

a. Some targets on technology, quality of products until year 2020

b. For exploitation

c. For technology on selecting minerals

d. For metallurgical technology

e. For M & E technology and transportation

g. Management work on investment

- Promote the implementation progress on exploitation project, mineral processing which are
started before 01/01/2017, including: (i) Project on extending and lifting the capacity of Copper
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Mine Sin Quyen- Lao Cai, (ii) Project on extending and lifting the capacity of Lao Cai Copper
Factory, (iii) Project on exploiting copper mine (Vi Kem, Bat Xat, Lao Cai), (iv) Project on
renovating and upgrading the quality of Thai Nguyen Zinc Electrolysis Factory, (v) Project on
exploiting iron ore mine (Lang Vinh- Lang Co, Van Ban, Lao Cai), (vi) Project on exploiting and
processing rare earth (Dong Pao, Lai Chau), (vii) Project on exploiting tin (Tay Nam Nui Phao),
(viii) Project on exploiting zinc- lead mine (Cuc Duong)

- Focus on preparing to invest some projects on exploiting and processing minerals which are
started after year 2017, including: (i) Project on exploiting tunnel at Copper Mine Sin Quyen, Lao
Cai, (ii) Project on extending and lifting the capacity of zinc- lead mine Cho Dien, (iii) Project on
extending and lifting the capacity of zinc- lead mine Lang Hich

4.5 Management work on expense

- Continue implementing the business coordination mechanism with TKV following the regulations
at the charter of TKV

- Production cost of some major products decreases by maximize 3%/ year. Continue completing
solutions on saving costs of materials, electricity, administration expense and increasing
productivity.

- From year 2018, implement the internal selling- purchasing price between TKV and the
Corporation for some major products following the plan on business coordination with TKV and
the internal administration regulations of the Corporation

- Continue implementing the internal selling- purchasing price between the holding company- the
Corporation and the subsidiaries of the Corporation

- Build and issue the economic-technical norms, expense norms, price following each period for
some major products such as copper, tin, zinc... applied in the Corporation

4.6 Management work on finance

- Finance ratio until year 2020:

+ Payable/owners’ equity: < 2 (times in which the holding company- the Corporation < 2 times)

+ Current liquidation ratio: =2 0.5 time

- Maintain the scale of charter capital of the holding company- the Corporation in accordance with
the need of capital use. The rate of dividend distributed to shareholders tries to achieve higher
than interest of term savings (12 months) of VietinBank

- Arrange and balance the long- term resource to implement the investment projects following the
plan and progress which are approved. Focus on arranging mid- term capital, long- term capital,
short- term capital for branches and/or authorize entities to mobilize capital. Restructure
borrowings to reduce financial expense of the Corporation

- Recovery, reduce receivables account, not incur overdue receivables. Monitor targets, financial
ratio of the subsidiaries

%
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- Manage closely cash flow through implementing the forecasting work on capital need in cash
and cash flow in order to identify and balance real needs on capital and cash flow in the daily
business and production operations of the Corporation, reduce financial expense, strengthen the
effectiveness of capital use.

- Implement the mechanism on assigning rate of profit/o owners’ equity for branches, subsidiaries
of the Corporation from year 2018

4.8. Management work on supplies

4.9. Management work on labor and development work on human resources

11l. Implementation

1. The Corporation

2. The capital representative of the Corporation at Joint Stock Company

Article 3: Board of Directors, General Manager and related departments are responsible for
implementing this Resolution.
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REGULATORY FRAMEWORK
IN RELATION TO MINING IN VIETNAM

Introduction

On 17 November 2010, the National Assembly of Vietnam introduced the Law on Minerals (the Mineral Law)
that came into force on 1 July 2011 and replaced the old mineral law issued in 2006. Following the Mineral
Law, the Government of Vietnam issued Decree N0.15/2012/ND-CP, dated 9 March 2012 (Decree 15) and
Decree N0.22/2012/ND-CP dated 26 March 2012 (Decree 22), providing for the implementation of the
Mineral Law and mineral auction procedures. Under the new regime, only two separate licences must be
obtained for each activity undertaken during a commercial scale mining project - exploration and mining.

A mining company should also consider requirements for approvals for:

€) an environmental impact assessment report under the Law on Environmental Protection, or for
exploration activities, the registration of a Commitment of Environmental Protection certified by the
relevant authority;

(b) the change of use of land under the Law on Forestation and Forestry Development and its
implementing provisions contained in Decree 23/2006/ND-CP of the Government of Vietnam, dated
3 March 2006, providing detailed provisions for implementing the Law on Forestation and Forestry
Development (Decree 23), where land designated for ‘forest’ use is involved; and

(c) the lease of land from the State or the transfer of land rights from other economic organisations,
family households or individuals in accordance with the provisions of the Law on Land and its
implementing provisions contained in numerous land decrees and circulars. Where the designated
use of the land is something other than ‘non-agricultural production and business’, a mining company
will also need to apply for a change in the designated use of the land.

The time involved in obtaining these approvals varies, however, in general, an environmental impact
assessment report will be appraised within 30 to 45 days of submission and a change of use of ‘forest’ land
will take 30 days from the date of submission.

Overview of the key changes

Under the Mineral Law, the mining activities consist of exploration and mining which now encompass the
mineral processing. While the mineral licensing authority has been mostly centralised to the Ministry of
Natural Resources and Environment (MONRE), provincial people’s committees only have the authority to
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> OMPANY

approve the mineral survey and obtaining samples, mining licences for common construction materials and
peat, scattered/low reserve minerals as specified by MONRE. The exploration and mining licences will be
auctioned except for exemption areas delineated by the State on energy security and national security
grounds. With respect to licensing procedures, the Mineral Law and Decree 15 extend the term of the
exploration licences from 24 to 48 months, and additionally require the licensees’ debt/equity ratio of 50/50
for exploration and 70/30 for mining projects. The mining right transfer procedures are also set out in a
clearer manner. Furthermore, the mineral regime requires the mining licensee to pay a mining fee upon the
issuance of a mining licence in either a one-off payment or annual instalment method at the licensee’s
discretion. The mining fee would be calculated on the basis of value, reserves and quality or types of
minerals, as well as mining conditions. Vietnam has a new policy restricting mineral exports.

Recently, the Prime Minister of Vietham issued a new directive including (i) no more exportation for raw
minerals, iron ore; lead- zinc ore; chromite ore; manganese ore; copper ore; apatite ore; and cubes ore; (ii)
no more exploration and mining licence for placer titanium ore; placer gold; (iii) temporary suspension of
licensing for new mining of white marble, granite; (iv) the Prime Minister decides on the export of rare earth
minerals.

Investment Certificate

Before issuing an investment licence for mining activities to a foreign organisation or to a joint venture
involving a foreign party, the provincial people’s committee, as the investment licensing authority, is required
to obtain the written opinion of the relevant mineral licensing authority, i.e. MONRE and/or Ministry of
Industry and Trade (MOIT). The mineral licensing authority must reply to the investment licensing authority
within 30 days. In the event of differing opinions, the investment licensing authority will make a submission to
the Prime Minister for his final consideration and decision.

Decision N0.37/2007/QD-BCN of the Ministry of Industry and Trade, dated 7 August 2007 (Decision 37),
requires an investment project for the exploration and mining of minerals to comply with the Master Plan and
to guarantee compliance with relevant environmental laws.

If the investment project is yet to be included in the Master Plan, an approval in-principle approval issued by
the Prime Minister to that investment project will be required.

There are two types of licences for commercial scale mining available under the Mineral Law as outlined
below.

Exploration licence

An exploration licence is required for exploration activities in areas not already subject to any other licence
issued by the MONRE. The area of land over which an exploration licence may be granted varies depending
on the minerals involved and the location of the site.

An exploration licence may be granted for no more than 48 months, but may be extended on numerous
occasions for up to a further 48 months in total to entities having equity of not less than 50% of their
proposed exploration budget. On each request for an extension, the exploration licence holder must
surrender at least 30% of the licensed area. This includes the time required for preparing a report on the
exploration results and a feasibility study on mining activities. If the exploration right is transferred to another
entity, then the duration for exploration will be the residual duration of the previously issued exploration
licence.

An exploration licence is exclusive in respect of the area over which it applies and is transferable under
certain conditions set out in Article 43 of the Mineral Law including the issuance conditions, receipt of issuer
approval and payment of assignment tax. However, the Mineral Law cancelled the inheritance right of an
individual over the exploration licence.

An investment licence does not automatically entitle the holder to an exploration licence.

2
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Within six months of the expiry of an exploration licence, the licence holder enjoys a ‘special right’ under
Article 46.3 of the Mineral Law to apply for a mineral mining licence providing it has satisfied all conditions
of the exploration licence and complies with all applicable Viethamese laws and regulations. If the holder
does not meet these conditions then a new exploration licence or a mining licence may be granted to a
different organisation over the same area.

Mining licence

Where a foreign company applies for a mining licence, that licence is to be issued at the same time as, or
subsequent to, the issue of an investment licence under the Investment Law.

The duration of a mining licence is determined on the basis of the feasibility study submitted as part of the
application for the investment licence, but cannot exceed 30 years. It may be extended several times under
certain conditions, but Article 54.2 of the Mineral Law provides that the total duration of any extensions
granted must not exceed 20 years.

The mining licence is transferable subject to three main conditions:

@) the mine has been constructed and put into operation;

(b) the assignee is eligible to be the mining licence holder as required in Article 53 of the Mineral Law;
and

(c) the licensing authority for the transferred mining licence has approved the terms and conditions of
transfer.

One of the new provisions is the mining licence auction as set out in Article 78 of the Mineral Law. The
Prime Minister has the authority to provide an exemption from the auction of the mining licence in some
specific areas in relation to the national mineral strategy, national defence, and sensitive environment areas
in accordance with the opinion of the MONRE. Royalties are payable based on production and selling
price. The issue of prospecting permits and exploration, mining and processing licences falls mainly within
the jurisdiction of MONRE. Other ministries have specified responsibilities and the Mineral Reserve
Evaluation Council (under MONRE) has the responsibility for assisting in evaluating and approving
reserves for feasibility study purposes.

A mining right fee will be payable by entities to which mining licences are granted and also by existing
mining licence holders based on remaining reserves.

The Mineral Law does not contain any restriction on exports. However, the Viethamese Government has
adopted a Master Plan whereby restrictions may be placed on the export of certain minerals pursuant to
that plan.

Environmental approval process

The National Environmental Agency is located within the MONRE and is responsible for environmental
administration of the mining sector.

Entities licensed to carry out mining activities must comply with the Law on Environmental Protection to
minimise any adverse environmental impacts. They must also rehabilitate the environment after they have
ceased their mining activities. All expenses required for these purposes must be identified in the company’s
environmental impact assessment report and the feasibility study.

Under the Law on Environmental Protection, a mining company is required to provide a deposit for
environmental rehabilitation, pay an environmental protection fee, prepare a plan of environmental
rehabilitation for approval by the relevant authority and implement environmental rehabilitation in
accordance with the approved plan.

In accordance with Article 5 of Decree 21/2008/ND-CP of the Government of Vietnam, dated
28 February 2008 (Decree 21), prior to applying for a mining licence, a company intending to undertake

3
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mining activities must submit an environmental impact assessment report to either MONRE or Department
of Natural Resources and Environment of the municipal/provincial people’s committee (depending on the
scale of the investment project) for approval.

The MONRE or the municipal/provincial people's committee (as applicable) will then organise for the
appraisal of the environmental impact assessment report to be completed within 30 to 45 days of the date of
receipt of the report.

In the case of mineral exploration and other mining projects, the company concerned must register a
commitment of environmental protection to be certified by the relevant authorities (that is, the people’s
committee at district level) before submitting the application for issuance of an exploration licence or a
mining licence.

Forestry

The Ministry of Agriculture and Rural Development (MARD) is responsible for exercising State
administration of forestation and forestry development throughout the whole country with the coordination of
the MONRE, the Ministry of Police, and other ministerial departments.

The main sources of regulation on forestation and forestry development are:

@) the Law on Forestation and Forestry Development, passed by the National Assembly of Vietnam,
on 3 December 2004; and

(b) Decree 23/2006/ND-CP of the Government of Vietnam, dated 3 March 2006, providing detailed
provisions for implementing the Law on Forestation and Forestry Development (Decree 23).

Under these laws, and as directed by the Prime Minister, mineral mining and processing activities must not
cause any impact on the protection of watershed and specialised-use forests.

Under Article 29 of Decree 23, the prescribed purpose for the use of a forest may be changed to a non-
forestry purpose only in compliance with the laws and regulations relating to land, forest development and
protection and the master plan of forest development and protection approved by relevant authorities. An
applicant seeking an amendment in the use of certain land must submit:

€) details of the investment project and its approval by the relevant authorities;

(b) an environmental impact assessment report prepared for the change of use of the forest;

(c) a plan of compensation for forest surface clearance approved by the relevant authorities; and
(d) an afforestation plan prepared by the relevant authorities.

Approval for the change of land use takes 30 days from the date of submission of properly completed
application documents.

Landholder approvals

Under Article 94.3 of the Law on Land, land can only be used for mineral activities where the project owner
has obtained a licence for mineral activities and a decision on the lease of land for mineral exploration or
exploitation or a decision on land allocation or the lease of land on which mineral processing has been
issued by the competent state body.

Under certain decrees and circulars providing details for the implementation of the Law on Land, the State
may lease land to organisations and individuals permitted to explore and exploit minerals. It is not
necessary to lease land if the mineral exploration does not affect the land use or if the mineral exploitation
does not affect the ground layers of the land or the land surface.

In accordance with Article 94.3 of the Law on Land, land may only be used for mineral activities:

4
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@) in accordance with the terms of a mining licence issued by the relevant authorities and the schedule
for mineral exploration and mining and on the basis of a lease provided for that purpose;

(b) where appropriate measures are taken to protect the environment, to treat waste and to avoid
causing loss to surrounding land users and the local community; and

(c) on the condition that the land user will return the land to the condition stipulated in the land lease
contract on the completion of the project.

Organisations and individuals wishing to use land surfaces for processing minerals may lease the land from
the State or receive an assignment of the land use right or the land lease from other economic
organisations, family households or individuals.

Mineral processing may be conducted only on land designated for non-agricultural production and business.
Such land is subject to the land use regime applicable to land on which production or business facilities are
built. If the land is not designated for non-agricultural production and business, the mining company will
need to apply to the relevant authority for a change in the designated use of the land.

Other approvals

Assignment of rights to conduct mineral exploration and mining

Under Article 43 and 66 of the Mineral Law, organisations and individuals permitted to conduct exploration
and mining activities may assign their mineral rights to other organisations or individuals only after obtaining
the approval of the body that issued the relevant licence and paying an assignment tax.

Surrender of licences to conduct mineral activities or surrender of a part of a licensed area

Under Article 48 and 59 of the Mineral Law, any organisation or individual permitted to conduct exploration
and mining activities may surrender a part of the licensed area or the licence for mineral activities provided
that they have:

(a) fulfilled all their obligations up until the time of their application to surrender the licence, and
(b) taken adequate measures to rehabilitate the environment and to ensure that the surrendered area is
safe.

The licensing body must provide written approval for the surrender of a licence.
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Total

*k*k

0-5%

Summary of subsidy programs for Malaysia

318. Countervailing duty for all other producers/exporters from Malaysia has been determined
based on the highest of the subsidy margins for the cooperating party, Metrod Group for
the subsidies availed by them and based on facts available for other subsidy programs.

Program Nos. Name of the Program Subsidy Range%
Margin %

Program No. 12 Accelerated Capital Allowance *kk 0-1%

Program No. 23 Exemption from Import Duty and Sales | *** 0-1%
' Tax on Machinery and Equipment

Program No Exemption from Import Duty on Raw | *** 0-5%

14/19/21/24 Materials/ Components

Program NoO International Procurement Centre (IPC | *** 0-1%

9/10/11/12/13/15/17/18/ status) / Income Tax benefit.

25/27/28/31/32/35

Program Nos. 1, 3, 4, 6 Grant Programs Xk 05

& 30

Program No. 34 Loan Programs *hk 05

Program No. 7&8 Loan Guarantee *ohk 05

Total falaled 5-15

Vietnam

F.1. Examination of the Subsidy programs alleged by the Petitioners

(i)

(Implementation of the Law on Enterprise Income Tax)

a. Submission by the Petitioner

Program No. 1: Income Tax Preferences under Chapter V of Decree 24

319. Petitioner submitted that under Article 9, the Ministry of finance has specified income tax

rate applicable to-

1. Business establishments is 28%.
2. Business establishment is involved in activities of exploration and exploitation of Oil
and Gas and/or any other rare natural resources, the tax applicable to such enterprise
shall range from 28%- 50%.
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322.

323.

324,

325.

326.

327.

328.

Under the Program, Specific Income tax rates for such establishments (Type 2) shall be

decided by the Prime Minister at the proposal of Minister of Finance. The limitation of

the program is restricted to certain specified enterprises. As evidence of the existence of

the program, the petitioners have provided the following decrees or notifications as was

reasonably available to them.

> Decree No 48/2009/ND-CP, May 19, 2009

> Decree No 164/2003/Nd-cp of Dec 22, 2003 detailing the Implementation of the Law
on Enterprise Income Tax to the Government

» Pursuant to the Dec 25, 2001 Law on Organization of the Government

» Pursuant to the June 17, 2003, Law No. 09/2003/Qh11 on Enterprise Income Tax

b. Submission by Government of Vietnam/other interested parties

Decree 24/2007/ND-CP implementing the Law on Enterprise Income Tax 2003 ceased
with effect from January 1, 2009 because it was replaced by the Law on Enterprise
Income Tax 2008. Thus, Decree 24 was not applicable during the POI of this
investigation.

Corporate income tax benefits including preferential income tax rate, tax exemption and
tax reduction are governed by Article 1.7 of the Amending Law 2013 and Article 1.7 of
the Amending Law 2014.

Law of Foreign Investment in Vietnam in 1996 was amended in 2000. Corporate income
tax benefits including preferential income tax rate, tax exemption and tax reduction are
govered by Article 46 to 49 of Decreee 24/2000/ND-CP.

There is no application and approval process. Enterprises rely on the applicable tax law
and regulations to identify the benefits they are entitled to, declare the benefits in the tax
returns, and pay the income tax in accordance with the declaration. Eligibility is not
contingent upon export performance or on the use of domestic goods.

There is no criterion governing the size of the benefit. The amount of income tax benefits
is the amount of difference between standard tax rate and preferential tax rate and/or the
amount of tax payment in the absence of exemption or reduction.

Dong Viet Non-Ferrous Metal and Plastic Joint Stock Company (DOVINA) received
corporate income tax benefits under this program. During the period of investigation,
DOVINA received a 50% reduction on the tax payable to the Government on income
from new investment projects for the 2017 tax period. This preference is based on the fact
that DOVINA invested on new projects in Long An Economic Zone, which falls into the
list of encouraged geographical areas under Decree No. 218/2013/ND-CP. There is no
deferral of taxes owed involved in the program.

No anticipated changes in the program have been made.

CFT COPPER VINA Ltd., Co received corporate income tax benefits as foreign invested
enterprise in Bien Hoa Industrial Park, pursuant to Article 46 of Decree 24/2000/ND-CP.
It is subject to a preferential income tax rate of 15% on the tax payable to the Government
for the duration of its investment project, which is 30 years from the date of
establishment. This preference is based on the fact that CFT COPPER VINA was
established as a foreign-invested company.
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c. Examination by Authority

Authority notes that the program providing exemption from income tax is governed by
Corporate Income Tax 2008 as amended in 2013 and Law of Foreign Investment as
amended in 2000. Standard rate of corporate income tax in Vietnam is 20%. Decree
218/2013/ND-CP provides cases where tax payers are entitled to tax reduction of 50%.
Reduction is available to investment projects falling in the specified sectors or in
encouraged geographical region.

For foreign invested enterprise, preferential rate of 15% and 10% are specified as per
Article 46 of Decree 24/2000/ND-CP.

The program provides for financial contribution in the form of revenue foregone, which is
otherwise due and benefit is thereby conferred. The program is also sector specific and
region specific because it is limited to encouraged sectors or encouraged geographical
regions. The Authority holds that countervailing duty should be imposed against this
program.

(i)  Program No. 2: Import duty exemption or reimbursement for raw material

a. Submission by the Petitioner

Petitioner submitted that import duty exemption for “raw material and supplies used for
manufacture of equipment and machinery” is provided under Law no.45, Chapter IV.
Ministry of Finance under Article 16.6(d) & 16.9 has specified raw material, supplies and
accessories imported for production activities of investment projects on the list of
domains where investments is particularly encouraged or the list of geographical areas
meeting with exceptional socio-economic difficulties.

Under the Program, raw material or supplies imported for the production of export goods,
for which tax has been paid, is subject to duty-free imports (u/A. 16.4) or reimbursement
(u/A.19). As evidence of the existence of the program, the petitioners have provided the
following decrees or notifications as was reasonably available to them.

> Law No 45/2005/QH-11 (Law No 45)

> Decree No 87/2010/ND-CP (Decree 87) Law No. 45 Chapter IV

b. Submission by Government of Vietnam/other interested parties

This policy is regulated by the Law on Export and Import Duty and applied to every form
and type of business throughout the country.

The amount of the exemption is equal to the amount of the duty corresponding to the
value of imported materials actually used in the production of the finished goods that are
exported. This amount is determined or declared at the time of reporting to Customs on
the use of imported raw materials for production of exported goods in accordance with
customs regulations. The applicable Customs regulations are Decree 08/2015/ND-CP,
dated January 21, 2015 ("Decree 08") and Circular 38/2015/TT-BTC, dated March 25,
2015. General Department of Vitenam Customs (GDVC) under the Ministry of Finance is
in charge of development of track system.

There is no application and approval process. As long as the imported materials are used
in the production of exported goods, such materials are exempted from import duties
regardless of the sector, location, or size of the importing producers. No changes are
anticipated for this program. There is no deferral of taxes owed.
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c. Examination by Authority

Authority notes that the program is administered by Law on Import and Export Duty 2016
and Customs Regulations 08/2015/ND-CP dated 21, 2015 and Circular 38/2015/TT-BTC.
The program provides for exemption on import duty on raw materials used in the
manufacture of exported product. There is no evidence and details regarding the track
system maintained by GDVC to ensure that entire raw material imported duty free is
consumed in the production of exported product.

The program provides for financial contribution in the form of revenue foregone and
benefit is thereby conferred. The subsidy program is also specific because it is contingent
on export. The Authority holds that countervailing duty should be imposed against this
program.

(i)  Program No. 3: Exemption on Corporate income tax for enterprises

a. Submission by the Petitioner

The petitioner submitted that the above-mentioned program is applicable to enterprises of
textile & garments; leather & footwear; electronics & IT products; manufacturing of cars
and fabricating mechanics. As per the scheme of the Government of Vietnam enterprises
shall be benefited if, -

1. the enterprises opting to 50% tax reduction in the tax period of year 2014, this
reduction shall be enjoyed for the tax period of following 3 fiscal years

2. the maximum duration for exemption is 1 year, commencing from the date of
performance of contracts or commencing trail production or production with
technologies applied for the first time in Vietnam.

3. The income of the enterprises is eligible for a preferential tax rate of 20% for 10
years, tax exemption for 02 years and 50% reduction for next 04 years

b. Submission by Government of Vietnam/other interested parties

Information regarding income tax program and benefit is provided in response to Program
No. 1.

c. Examination by Authority

Authority notes that it has already determined that countervailing duty should be imposed
against subsidy program providing exemption from Income Tax. The Authority holds that
no additional countervailing duty is required to be imposed against this subsidy program.

(iv)  Program No. 5: Preferential lending to exporters

a. Submission by the Petitioner

The petitioner stated that the Ministry of finance along with banks regulate the loans
under the program. Banks provided loans to enterprises for the post-investment interest
rate to implement state policies on development investment credits and export credits. It
is also submitted that the State is a major regulator in the banking industry and therefore
50% of the loans by the major banks in Vietnam are low- interest loans. As evidence of
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344.

345.

346.

347.

348.

349.

350.

351.

the existence of the program, the petitioners have provided the following decrees or
notifications as was reasonably available to them.

Decree No 75/2011/ND-CP, Aug 30, 2011

Decree No 106/2008/Nd-cp

Decree No 106/2004/Nd-cp

Resolution No 02/NQ-CP (Government 7 Jan 2013)

Official Letter no 2667/NHNN-Vp (State Bank of Vietnam 17 April 2014)

YVVVVY

b. Submission by Government of Vietnam/other interested parties

The GOV does not maintain records of the loans provided by the banks. All financial
institutions, regardless of the shareholding structure, carry out their lending operations
independently according to commercial considerations.

These programs are managed by Vietnam Development Bank (“VDB”), which is a state
policy bank established by Decision 108/2006/QD-TTg, May 19, 2006 on the
Establishment of Vietnam Development Bank. The VDB has three basic state credit tools:
(i) investment credit loans; (ii) export credit loans; (iii) post-investment credit assistance.
During the POI, the provision of investment credit loans, export credits, and post-
investment credit assistance complied with Decree 75/2011/ND-CP and Decree
32/2017/ND-CP.

Ministry of Finance issues circulars to provide guidelines for the implementation of the
program. The Vietnam Development Bank provides investment credits to eligible entities
in accordance with the above regulations and its own regulations on credit provision.

c. Examination by Authority

Authority notes that the program is administered by Decree 75/2011/ND-CP. Article 5 of
Decree 75 authorises the Vietnamese Development Bank to provide investment credit to
investors having investment projects on the list of eligible projects. Investment credit is in
the form of credit loans, export credit loan, post-investment credit assistance etc.
Guidelines for administering the program are issued by Ministry of Finance.
The Vietnam Development Bank (VDB) is established under the Decision No.
108/2006/QD-TTg dated May 19th 2006 to execute the state development investment and
export credit policies as regulated by the Government. The organizational and operational
regulations of VDB are in accordance with the Decision No. 1515/QD-TTg dated
September 3rd 2015 by the Prime Minister.
Financial mechanism of VDB is executed in accordance with the Decision
No0.44/2007/Qb-TTg dated March 30th. The Vietnam Development Bank is recognized
as legal entity. The operation of VDB is for not profit oriented purposes.
Main duties of the Vietnam Development Bank with regard to credit are:
e Mobilize and receive capital from domestic and foreign organizations to
implement investment and development credit and export credit of the State.
e Execute the policy of investment and development credit, policy of export
credit of the State.
e Provide credit guarantee for SMEs’ loans from comercial banks.

Authority notes that VDB and other state owned banks in Vietnam are a public body
because it is owned and controlled by the Government of Vietnam and exercises
Governmental authority. Loans granted by VDB or any other state owned bank are in the
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nature of financial contribution in the form of direct transfer of funds. Benefit is conferred
on the recipient in the form of difference between the interest charged by VDB and the
interest rate charged on comparable commercial loan. The Authority holds that
countervailing duty should be imposed against this program.

(V) Program No. 6- Export Promotion Program

a. Submission by the Petitioner

The petitioner submitted that under the regulations of Ministry of Trade, Ministry of
Finance and other relevant ministries and agencies, the provision and allocation of funds
for trade promotion is overseen by the evaluation council. The governing Article is 9 of
Decision 279, which specify the types of trade promotion schemes that are eligible for
support and the following Article (10) specifies the level of support that is available to
each scheme. It is further submitted that the government will cover 50% of the expenses
associated with hiring domestic and foreign experts under this program. As evidence of
the existence of the program, the petitioners have provided the following decrees or
notifications:

> National Trade Promotion program was established by decision 279 and governed

by Decision 90

b. Submission by Government of Vietnam/other interested parties

The GOV has an annual trade promotion program which aims to support relevant
companies to expand trade to foreign markets, mountainous and bordering (poor) areas.
The national trade promotion program aims to support trade activities, notably for export
and trade in mountainous and poor areas, activities connecting trade with investment and
tourism. Annually, the MOIT, based on prescribed criteria and based on proposals
submitted by the local authorities and associations, approves trade promotion programs
for the year. Associations or local authorities, based on approved programs, conduct
promotion activities for its relevant companies. The presiding bodies prepare the
proposals and send the proposal to the Trade Promotion Department (the National Trade
Promotion Program Management Board) within the prescribed time limit (usually 15 May
of the year preceding the project implementation year).

Eligibility criteria is that Program owners have a trade promotion plan that meets the
objectives, requirements and criteria as provided in Decision No. 72/2010/QD-TTg.

The program is still being implemented. Currently this program has not been replaced by
any new program.

c. Examination by Authority

Authority notes that the program is administered by Decree No. 72/2010/QD-TTg. It
provides support to trading activities of enterprises for specified sectors or geographical
locations.

The program provides for financial contribution in the form of direct transfer of funds and
benefit is thereby conferred. The program is also specific because it is limited to
enterprise performing support activities or enterprise located in the certain geographical
region. Therefore, Authority holds that countervailing duty should be imposed against
this subsidy program.
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(vi)  Program No. 7- Export credits from the Vietham Development Bank

a. Submission by the Petitioner

The petitioner submitted that the Ministry of finance had specified certain enterprises
eligible for credit loans. Vietham Development Bank provides loans for investment
projects and contracts on export/import of Vietnamese goods which have an impact on
the capital. A pre-requirement set-up by the bank is that the financial plans and repayment
plans shall be appraised by them beforehand. As evidence of the existence of the
program, the petitioners have provided the following decrees or notifications as was
reasonably available to them.

> Decree No 75/2011/ND-CP, Aug 30, 2011

> Decree No 108/2006/QD-TTg

» US Final finding on Certain Steel Nails from Socialist Republic of Vietnam

b. Submission by Government of Vietnam/other interested parties

Information regarding loan program is provided in response to Program 5.

c. Examination by Authority

Authority has already determined that countervailing duty should be imposed against
credit provided by VDB and state owned banks. Therefore, Authority holds that no
additional countervailing duty is required to be imposed against this program.

(vii)  Program No. 8- Export Support Credit

a. Submission by the Petitioner

Under the program Ministry of Finance has provision for loan for enterprises that qualify
the criteria established by the decision. It also provides guidelines for the purpose of the
loan. Article 7 & 8 lays down the condition and the loan amount that has been prescribed
by the Government of Vietnam. As evidence of the existence of the program, the
petitioners have provided the following decrees or notifications as was reasonably
available to them.

» Decision No. 133/2001-QD-TTyg

In this decision, the government states that the export credit shall be applicable to the-

1. Investors that have the financial capability to repay the debt;

2. The project must have completed the investment and construction stage;

3. The investor has been evaluated by the Development Assistance Fund for financial
plans and loan repayment plans.

Under A. 8- the level of loan capital has been divided into three groups by the Ministry.
Group A shall follow the Prime Minister’s decision and the rest are applicable for not
more than 90% of the investment capital.
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b. Submission by Government of Vietnam/other interested parties

Export support credit program was triggered in 2001 and terminated on 16 January 2007.
Therefore, this program is outside the period of investigation.

The program was aimed at encouraging enterprises, economic entities and individuals in
the production and trading which produce export goods and is contingent upon export
performance. As part of Vietnam’s commitments to access the WTO, this program was
terminated on 16 January 2007 as provided under Decree 151/2006/ND-CP.

Export support credits under this program include the following:

Medium and long-term investment loans for investment projects of producing,
manufacturing or processing export goods with export revenue accounting for at least
30% total annual revenue and at least 80% of total revenue if the project is a joint-venture
as provided under Article 6 of Decision 133/2001/QD-TTg.

Post investment interest rate support for investment projects (i) of producing,
manufacturing or processing export goods with export revenue accounting for at least
30% total annual revenue and (ii) not receiving medium and long-term investment loans,
as provided under Article 3 of Decision 133/2001/QD-TTg. The interest rate support
amount is equal to the difference between the interest rate of credit institutions and that of
the state investment credit at the time of receiving the credit.

Investment credit guarantee for enterprises of producing, manufacturing or processing
export goods with export revenue accounting for at least 30% total annual revenue as
provided under Article 6 of Decision 133/2001/QD-TTg.

c. Examination by the Authority

The Authority notes that the subsidy program was terminated on 16 January 2007 and is
no longer in operation. Moreover, the Authority has already determined that
countervailing duty should be imposed against subsidy program providing loans to
enterprise by VDB and other state owned banks at lower interest rates. Therefore,
Authority holds that no additional countervailing duty is required to imposed against this
subsidy program.

(viii) Program No. 9- Preferential lending for investors

a. Submission By the Petitioners

Under the program, the Ministry of Finance has reiterated the roles & tasks of the
Development bank. The petitioner submitted that the bank was formulated to regulate
exporting goods to Vietnam. A loan from the bank has been made a mandatory
requirement for an enterprise to avail export credits. As evidence of the existence of the
program, the petitioners have provided the following decrees or notifications as was
reasonably available to them.

» Decree No 108/2006/QD-TTg

» Decree No 75/2011/ND-CP

Under the program, the bank shall establish & receive capital from investors to execute
the Investment credit policy. The amount of credit/loan provided towards the project is
70% at most and for the investor at 15% of the actual charter capital of Vietnam
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371.

372.

373.

374.

375.

376.

377.

378.

Development bank. Further, it is submitted that the A. 6 of the decree imposes lending
conditions in order to attain export credit on investors.
b. Submission by Government of Vietnam/other interested parties

Information regarding loan program is provided in response to Program 5.

c. Examination by Authority

Authority has already determined that countervailing duty should be imposed against
credit provided by VDB and state owned banks. Therefore, Authority holds that no
additional countervailing duty is required to be imposed against this program.

(ix)  Program No. 10- Interest rate of the investment credit loans
a. Submission by the Petitioner

The petitioner submitted that the Ministry of Finance has specified the interest rate of the
investment credit loans granted by the State of Vietnam. As evidence of the existence of
the program, the petitioners have provided the following notification as was reasonably
available to them

> Circular No. 76/2015/TT-BTC

b. Submission by Government of Vietnam/other interested parties

Information regarding loan program is provided in response to Program 5.

c. Examination by Authority

Authority has already determined that countervailing duty should be imposed against
credit provided by VDB and state owned banks. Therefore, Authority holds that no
additional countervailing duty is required to be imposed against this program.

(x) Program No. 11- Investment support on foreign investors who invested in
establishing small and medium scale enterprises

a. Submission by the Petitioner

The petitioner submitted that under this program, assistance at all stages was provided to
Small-&-Medium Scale Enterprises. The Enterprises are entitled to assistance in the
financial, production, innovation & technological field. The subsidy scheme allows for
extensive support to foreign investors investing in small business in Vietnam. This
subsidy provides an undue advantage to the industry. As evidence of the existence of the
program, the petitioners have provided the Decree No 56/2009/ND-CP as evidence.

b. Submission by Government of Vietnam/other interested parties

None of companies under investigation is operating business in textile and garment
industry.

To facilitate development of small and medium sized enterprises (SMESs) in the country,
Decree 56/2009/ND-CP was issued to provide guidelines for support of SMEs, which
applies to SMEs throughout the country regardless of any form and type of business. The
Ministry of Finance is responsible for formulating a mechanism for establishment and
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379.

380.

381.

382.

383.

384.

operation of credit guarantee funds, which should be submitted to and approved by the
Prime Minister, and for guiding operations of credit guarantee for small- and medium-
sized enterprises. The central bank is responsible for proposing the Prime Minister to
promulgate incentive mechanisms to expand credits to small- and medium-sized
enterprises.

Application process is based on principles and guidelines issued by central agencies, local
authorities as per their own availability of local budget, develop SMEs support programs.

Small-sized enterprises

Sector Total charter capital Number of laborers

Agrlculture, forestry and VND 20 billion or less Between over 10 - 200
fishery employees

Industry and construction VND 20 billion or less Between over 10 - 200
employees

Trade and service VND 10 billion or less Between over 10 - 50
employees

Companies falling under the defined range could apply for available support programs by
the local government.

Due to very limited state budget, most of provinces have not developed any programs to
support SMEs within their geographical regions. This program is not contingent upon
export performance or domestic over imported goods. None of the companies under
investigation is SME under the criteria of Decree 56/2009/ND-CP. Decree 56/2009/ND-
CP was replaced by the Decree 39/2018/ND-CP dated 11 March 2018.

c. Examination by Authority

Authority notes that the program provides support to SMEs in the form of financial and

non-financial incentives. Support provided to SMEs under the guidance of Ministry of

Finance comprises of various types of incentives:

e Training programs

e Awareness of doing business programs for SMEs

e Credit guarantee funds

e Support for payment full or partial payment of fee for obtaining investment
certification

The incentives provided under the program in monetary terms results in financial
contribution in the form of direct transfer of funds and benefit is thereby confirmed. The
subsidy program is also specific because it is limited to SMEs. Authority holds that
countervailing duty should be imposed against this subsidy program.

(xi)  Program No. 13- Financial Guarantees by Vietin Bank

a. Submission by the Petitioner

Under the scheme, the Ministry of finance, provides for commitment by Vietin Bank to
the guaranteeing party in a contract, in case he fails to oblige his part of the payments and
obligations. As an evidence of the existence of the program, the petitioners have
submitted the URL of the website of Vietin Bank which has all the required details of the
program.
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385.

b. Submission by Government of Vietnam/other interested parties

None of companies under investigation received any financial guarantees from
Vietinbank for the product under investigation. The questions, therefore, are not
applicable.

c. Examination by Authority

Authority has already determined that countervailing duty should be imposed against credit
provided by VDB and state owned banks. Therefore, Authority holds that no additional
countervailing duty is required to be imposed against this program.

386.

387.

388.

380.

390.

(xii)  Program No. 14- Land Preferences for Enterprises in Encouraged Industries
or Industrial Zones under Decree 142.

a. Submission by the Petitioner

The petitioner has submitted that the Government of Vietnam provide preferential land
rates and related assistance to enterprises located in the industrial zone land. The land is
subleased to the enterprises by People’s Committee of Can Tho, a local executive/
administrative branch of the national government. As evidence of the existence of the
program, the petitioners have provided the following decree document as was reasonably
available to them-

> Decree No 142/2005/ND-CP dt. Nov 14, 2005

As per the decree, provided in evidence, collection of land rents & water surface rents
have to be re-adjusted to be close to the market price.

b. Submission by Government of Vietnam/other interested parties

In order to encourage enterprises to invest into geographical regions or areas with
speciallydifficult socio-economic conditions, the Government of Vietnam pursues a
policy of exemption and reduction of land rent for companies who have investment
projects in such regions. Exemption of land rent also applies to investment projects in
special cases such as construction of lodging houses for poor workers, dormitory for
students in universities, agricultural land for minority citizens in mountainous areas, etc,
as well as investment projects in encouraged industries.

This policy is regulated by Decree 142/2005/ND-CP dated 14 November 2005. Decree
46/2014/ND-CP was issued to replace decree 142/2005/ND-CP.

Companies who invest in encouraged industries or encouraged geographical regions
specified in the list or invest special cases specified under the Decree 142/2005 and
succeeding Decree 46/2014, are entitled to land rent exemption or reduction. Based on
their investment certificate or business registration, the relevant local tax authority shall
determine the amounts payable by the land tenants.

c. Examination by Authority
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392.

393.

394.

395.

396.

Authority notes that the program is governed by Decree 142/2005/ND-CP dated 14™
November 2005. Exemption or reduction is provided on land rent to companies who have
investment in identified regions and investment projects for encouraged industries as
specified under the Decree 142/2005 and succeeding Decree 46/2014.

The program provides financial contribution in the form of provision of goods or services
at less than adequate remuneration. The program is also specific because it is region
specific and is limited to certain encouraged sectors. Authority holds that countervailing
duty should be imposed against this subsidy program.

(xiii) Program No. 15- Government Provisions of land for less than adequate
remuneration and exemptions or reductions from land and water rents

a. Submission by the Petitioner

The petitioner submitted that under the present subsidy scheme, the State Government of

Dong nai& Civic Authorities provide exemption of land and water surface rent for a

project undertaken to build houses for the workers of the industrial zone. The program

further provides for extensive reduction in the land rent for the land leased by a

cooperative. Following are examples-

1. Land used for business and productions premises are eligible for 50% reduction on
land lease.

2. Land & water surface rent for a land used for agricultural production, forestry,
aquaculture and salt making are eligible for reduction subject to certain conditions.

The enterprise, in order to qualify under the program, shall have to meet the criteria set in
the decree. As evidence of the existence of the program, the petitioners have provided the
following decree document as was reasonably available to them-

> Decree No 46/2014/ND-CP dt. 15/5/2014

b. Submission by Government of Vietnam/other interested parties

Information regarding program is provided in response to Program 14.

c. Examination by Authority

Authority has already determined that countervailing duty should be imposed against
provision of land at less than adequate remuneration. Authority holds that no additional
countervailing duty is required to be imposed against this program.

Producers/Exporters from Vietham

397.

Two exporters from Vietnam namely, Dong Viet Non-Ferrous Metal and Plastic Joint
Stock Company & CFT Vina Copper Co., Ltd filed questionnaire response and
participated in the investigation.

Dong Viet Non-Ferrous Metal and Plastic Joint Stock Company (DOVINA)

398.

DOVINA is a producer/exporter of subject goods in Vietnam. DOVINA filed
questionnaire response and provided information regarding the subsidy programs availed
by them.
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399.

Authority examined the response filed by DOVINA and upon examination requested
further information from them and also requested for verification of information provided
in the response. However, DOVINA did not respond fully to the request of the Authority
for further information. DOVINA merely shared documents via common drive and was
not present during the on-table verification of information already provided in the
questionnaire either in person or through their representative to respond to the queries. In
view of the above, the Authority determines that DOVINA cannot be treated as co-
operating producer/exporter and no individual subsidy margin rate is determined for
DOVINA. Subsidy margin determined for all other producers/exporters from Vietnam is
being made applicable for DOVINA.

CFT Vina Copper Co.,Ltd (CFT)

400.

401.

402.

403.

CFT is a producer/exporter of the subject goods in Vietnam. CFT filed questionnaire
response and provided information regarding the subsidy program availed by them.

CFT has not exported the subject goods to India directly. With respect to its exports to
India, CFT has sold the subject goods to its related entity Toyota Tsusho Asia Pacific Pte.
Ltd. in Singapore and Toyota Tsusho Asia Pacific Pte. Ltd has exported the subject
product to India. Toyota Tsusho Asia Pacific Pte. Ltd has not filed questionnaire response
and has not participated in the investigation process. Supply/export chain of all the
exports to India is incomplete in absence of response by the exporter, Toyota Tsusho Asia
Pacific Pte. Ltd, Authority is unable to determine the export price of CFT for subject
goods to India.

Also, PT. TembagaMuliaSemananTbk, producer/exporter of subject product from
Indonesia who has participated in the investigation and provided questionnaire response
has mentioned that CFT is one of its affiliated party. However, CFT has not disclosed
name of PT. TembagaMuliaSemananTbk as one of its related party in response to the
specific question in its questionnaire response. Authority notes that CFT has not revealed
relevant information from the Authority.

In view of the above, the Authority determines that CFT cannot be treated as cooperating
producer/exporter and no individual subsidy margin rate can be determined for CFT.
Subsidy margin determined for all other producers/exporters from Vietnam is being made
applicable for CFT.

Summary of Subsidy Programs for Vietnam

404. Countervailing duty for producers/exporters from Vietnam has been determined based on
facts available.
Program Nos. Name of the Program Subsu_:ly Range%o
Margin %
Program Nos. 1 & 3 Income Tax Preferences o 0-1%
i i *kk o
Program No. 2 Exem_pﬂon from import duty on raw 0-5%
material

Program Nos. | Preferential lending *xx 0-5%

Page 83 of 139

Page 1528 of 571



5/7/8/9/10/13

Program Nos. 14 & Provision _of land at less than adequate | *** 0-1%
remuneration

15

Program No. 6/11 Grants rx 0-5%

Total ok 5-15%

Indonesia

Q) Program No. 2 — Export Financing from Indonesia EXIM

a. Submission by the Petitioner

405. The petitioner has submitted that the Export-Import Bank of Indonesia provides export
financing at preferential rates for advancement of Indonesian exports. The institution
provides funding to financial institutions or banks that lack the financial capability to
enter the trade market. As evidence of the existence of the program, the petitioners have
provided the following documents or notifications:

406. WTO Document No. WT/TPR/s278
e 2015 annual report, Indonesia Exim bank

e US final finding- certain uncoated paper from Indonesia

b. Submission by the Government/ other interested parties:

407. The Government stated that the Lembaga Pembiayaan Ekspor Indonesia (“Indonesia
Exim bank”) officially commenced on 01/09/2009, under Minister of Finance Decree of
the Republic of Indonesia no. 366/KMK.06/2009, dated August 24, 2009. It operates
independently under a statute (Act of LPEI) and is a Government-owned institution. The
said statute regulates the functions, sources of funds, services-provided etc. under various
articles.

408. The bank provides two types of financing to support local and overseas industries
1. Working Capital (KMKE);

2. And/or Investment (KIE)

409. Processes followed and documents maintained by the EXIM bank are available. The
eligibility criteria are not limited to certain sector/ region or enterprise under the program.

c. Examination by Authority

410. Authority notes that the program is administered under Minister of Finance Decree of the
Republic of Indonesia no. 366/KMK.06/2009.

411. EXIM Bank of Indonesia is owned by Government of Indonesia. It is under direct control
of the Government of Indonesia and exercises Government Authority. Its main objective
is to boost national export growth and to assist exporters in expanding their business
capacity. It also assists banks and financial institutions in overcoming any difficulties in
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THE GOVERNMENT SOCIALIST REPUBLIC OF VIETNAM
------- Independence - Freedom - Happiness

No. 123/2017/ND-CP Hanoi, November 14, 2017

DECREE

AMENDMENTS TO CERTAIN ARTICLES OF DECREES ON COLLECTION OF LAND
LEVY, LAND RENT AND WATER SURFACE RENT

Pursuant to the Law on Government Organization dated June 19, 2015;
Pursuant to the Land Law dated November 29, 2013;

Pursuant to the Law on Housing dated November 25, 2014;

Pursuant to the Law on Investment dated November 26, 2014;

At the request of the Minister of Finance;

The Government promulgates a Decree on amendments to certain articles of Decrees on
collection of land levy, land rent and water surface rent.

Article 1. Scope

This Decree amends certain articles of the Decree No. 45/2014/ND-CP dated May 15, 2014 on
collection of land levy and Decree No. 46/2014/ND-CP dated May 15, 2014 on collection of
land rent and water surface rent.

Article 2. Amendments to certain articles of the Decree No. 45/2014/ND-CP dated May 15,
2014 on collection of land levy

1. Point d below is added to Clause 3 Article 3:

"d. Land price adjustment coefficients (coefficient k) issued by People's Committees of
provinces/central-affiliated cities (hereinafter referred to as "People's Committees of provinces")
shall apply from January 01 every year. The time for conducting surveys to develop coefficients
k shall be from October 01 every year. Costs related to coefficient k development (including
costs of hiring consulting service providers if necessary) shall be funded by state budget under
regulations of law on state budget. Selection of consulting service providers responsible for
conducting surveys and developing coefficients k shall comply with regulations of law on
bidding.
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In the cases where the People’s Committee of province has not issued coefficient k from the date
of determining land levy, coefficient k issued in the previous year shall be applied and such
People’s Committee may take responsibility for loss of budget due to failure to issue coefficient
k on schedule (if any).”

2. Point ¢ Clause 4 is amended and Clause 5 is added to Article 4 as follows:

“c) The land rent/m? to determine payable land rent mentioned in Point a and Point b this Clause
shall be determined according to land price on the land price list for the purposes of land use of
the project, coefficient k and rate (%) for calculation of land rent/m? for the purposes of
commercial or service land use issued by the People’s Committee of province.

5. Procedures for determination of the starting price of a land use right auction (hereinafter
referred to as “auction”) to allocate levied land

a) Procedures for determination of the starting price to hold the auction for the cases where area
of levied piece of land or land area is assessed at (calculated according to land prices on the land
price list) VND 30 billion or over for central-affiliated cities; VND 10 billion or over for
mountainous provinces; VND 20 billion or over for other provinces shall be carried out under the
Government's regulations on land prices and amended documents (if any); in which specific land
prices shall be determined by the Department of Natural Resources and Environment of province
and transferred to the inspection council with the inspection conducted by the Department of
Finance thereof and then submitted to the People’s Committee thereof for approval.

b) Procedures for determination of the starting price to hold the auction for the cases where area
of levied piece of land or land area is assessed at (calculated according to land prices on the land
price list) under VND 30 billion for central-affiliated cities; under VND 10 billion for
mountainous provinces; under VND 20 billion for other provinces shall be carried out as follows:

- Within 10 days from the day on which the competent state authority gives a decision on auction
in accordance with regulations of law on land, the natural resource and environmental authority
(applicant) shall transfer an application for determination of the starting price to a corresponding
finance authority. The application for determination of the starting price includes:

+ A written request for determination of the starting price made by the applicant;
+ A copy of the decision on auction approved by a competent state authority;

+ A copy of the cadastral document (information about area, location, purposes of land use, form
of land lease, land use term, etc.).

- Within 10 days from the date of receiving the application for determination of the starting price
for the auction from the applicant, the finance authority shall determine the starting price in
accordance with regulations of law on collection of land levy and request a competent state
authority (the People’s Committee of the province or an authorized state authority) for approval.
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If the application is invalid, the finance authority shall inform the applicant in writing of
additional documents within 5 working days from the day on which the application is received.
Within 10 days from the day on which the valid application is received, the finance authority
shall provide the applicant with the starting price.

- An organization responsible for holding the auction shall conduct the auction according to the
decision on approval for the starting price from the competent state authority.

Procedures for re-determination of the starting price shall be carried out equivalent to those for
the first time.

c) Procedures for determination of the starting price for the auction with property under state
ownership shall comply with regulations of law on management and use of public property.”

3. Clause 3 is amended and Clause 4 is added to Article 5 as follows:

“3. If non-agricultural production/business land (non-residential land) originally receiving
transfer of residential land from a household or an individual is repurposed as residential land to
execute an investment project from July 01, 2014 onwards, the land levy shall be paid equivalent
to the land levy calculated according to detailed construction planning of the project approved by
the competent state authority minus (-) the land levy calculated according to detailed
construction planning of housing of the household/individual when the competent state authority
allows land repurposing.

The household/individual repurposing non-agricultural production/business land (non-residential
land) originally from residential land as residential land of the household/individual shall not pay
for land levy.

4. If non-agricultural production/business land (non-residential land) having long-term duration
of use allocated by the State with collection of land levy before July 01, 2004 is repurposed as
residential land to execute an investment project from July 01, 2014 onwards, the land levy shall
be paid equivalent to the land levy calculated according to residential land price minus (-) the
land levy calculated according to land price with lump-sum payment for the whole land lease
term for non-agricultural production/business land (commercial, services) within 70 years when
the competent state authority allows land repurposing.

4. Clause 9 is amended as follows:

"Article 9. Collection of land levy upon recognition of land use rights (grant of certificates) for
households and individuals for land allocated ultra vires or violating regulations of law from July
01, 2004 to before July 01, 2014 that are now considered by the State for grant of certificates

1. The household or individual using land (land user) violating regulations of law on land stated
in Article 22 of the Government's Decree No. 43/2014/ND-CP dated May 15, 2014 specifying
certain articles of the Land Law (hereinafter referred to as "Decree No. 43/2014/ND-CP”) or
land allocated or leased ultra vires from July 01, 2004 to before July 01, 2014 which now
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complies with land-use planning shall, upon grant of a certificate by a competent state authority
in accordance with the provision of Clause 9 Article 210 of the Land Law, pay 100% of land
levy based on the land price specified in Point b or ¢ Clause 3 Article 3 herein when a decision
on recognition of land use rights made by the competent state authority is given. If documents
proving the payment for land use are available, the amount of money paid by the land user shall
be deducted from the payable land levy provided that the deduction does not exceed the payable
land levy.

2. The user of land with non-residential construction work shall, upon grant of the certificate of
the rights to use non-agricultural production/business land as land allocated with land levy
collected for a long term, pay 100% of land levy calculated based on the land price specified in
Point b or ¢ Clause 3 Article 3 herein for the non-agricultural production/business land with the
longest use term as prescribed in Clause 3 Article 126 of the Land Law when the decision on
recognition of land use rights made by the competent state authority is given.”

5. Clause 10 below is added to Article 10:

“10. The business entity having non-agricultural production/business land levied and allocated
by the State and making payment for land levy and having land levy remitted by the competent
state authority in accordance with regulations of law on land before July 01, 2014 when
transferring the project or land use rights from July 01, 2014 onwards:

a) Transfer of the investment project together with transfer of land use rights:

- In the cases where the remitted land levy is not included in the transfer price and the transferee
continues to execute the project, the transferee shall be entitled to receive remission of land levy
in compliance with regulations of law on investment for the remaining period of the project.

- The transferee failing to continue executing the project shall pay land levy for the project after
the transfer. If the transferor has made part of payment for land, the transferee shall inherit such
payment.

b) In case of land use right transfer, the transferor shall pay the entire the remitted amount to
state budget in line with the land price at the time when the land use right transfer is made.”

6. Article 13a below is added after Article 13:

“Article 13a. Procedures for remission of land levy for social housing projects and graveyard
infrastructure projects

1. Within 20 days from the day on which the competent state authority gives a decision on land
allocation in accordance with regulations of law on land, the land user shall submit an
application for remission of land levy to the tax collector in person or application-receiving

authority mentioned in the Decree No. 43/2014/ND-CP. In case of submitting the application for
remission of land levy to the application-receiving authority, the application transferred to the tax
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authority shall be carried out according to regulations of law on procedures for reception and
transfer of documents on determination of financial obligations of the land user.

2. Within 20 days from the day on which the valid application stated in Clause 3 this Article is
received, the tax authority shall determine and make a decision on remission of land levy or
notify the applicant of failure to receive remission thereof if the application is rejected.

3. Applications for remission of land levy for social housing projects and graveyard
infrastructure projects

a) Application for exemption from land levy for the social housing project mentioned in Clause 1
Article 53 of the 2014 Law on Housing:

- A written request specifying allocated area of land and reasons for exemption;

- A copy of the decision on or approval for investment in the social housing project from a
competent state authority;

- A copy of the decision on land allocation made by a competent state authority.

b) Application for exemption from land levy for the social housing project mentioned in Clause 2
Article 53 of the 2014 Law on Housing:

- A written request specifying allocated area of land and reasons for exemption;

- A copy of the decision on or approval for investment in the social housing project from a
competent state authority;

- A copy of the decision on land allocation made by a competent state authority;

- A copy of the list of employees of the enterprise/cooperative having housing allocated with
confirmation of the competent state authority under regulations of law on housing;

- A written commitment made by the enterprise/cooperative on the house rent which does not
exceed that issued by the People’s Committee of province according to regulations of law on
housing with confirmation of the competent state authority.

c) Application for exemption from land levy for the social housing project mentioned in Clause 3
Article 53 of the 2014 Law on Housing:

- A written request specifying allocated area of land and reasons for exemption;

- A copy of the decision on or approval for investment in the social housing project from a
competent state authority;
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- A copy of each of documents proving that the household/individual’s residential land is eligible
for investment in social housing.

d) Application for remission of land levy for graveyard infrastructure projects

- A written request for remission of land levy specifying allocated area of land and reasons for
remission;

A copy of either of the investment certificate, investment license, investment registration
certificate or decision on investment (except for the cases where issuance of such documents is
not required according to regulations of law on investment).

- A copy of the project approved according to regulations of law on investment (except for the
cases where issuance of the investment certificate, investment license, investment registration
certificate or decision on investment is required);

- A copy of the decision on approval for the project;

- A copy of the decision on land allocation made by a competent state authority."

7. Clause 5 Article 14 is amended as follows:

“5. If there is any change in the land levy calculation bases, the tax authority shall re-determine
payable land levy and notify it to the tax payer.

The land user that has made payment related to land levy and requests modification of detailed
construction planning for which new land-related payment arises (if any) shall pay additional
land levy to the state budget.

The land user that has not made payment related to land levy and requests modification of
detailed construction planning for which new land-related payment arises (if any) shall:

- pay in full the land levy determined according to the detailed construction planning before it is
modified and the corresponding amount of late payment;

- pay additional land levy which is equal to the difference between the payable land levy based
on the planning before and after it is modified and determined at the same time when the
competent state authority allows modification of planning (if any)."”

8. Article 14a and Article 14b below are added after Article 14:

"Article 14a. Procedures for repayment or deduction of paid land levy or amount received from
land use right transfer paid by investors of social housing projects
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1. The investor of the social housing project shall submit an application for repayment or
deduction of paid land levy or amount received from land use right transfer paid at the
Department of Finance of the province where the project is executed.

2. Applications for repayment or deduction of paid land levy or amount received from land use
right transfer in the execution of the social housing project:

a) In case of the social housing project mentioned in Clause 1 Article 53 of the 2014 Law on
Housing:

- A written request for repayment or deduction;

- A copy of the decision on or approval for investment in the social housing project from a
competent state authority.

- A copy of the agreement or document proving reception of land use right transfer;

- A copy of each of the document/invoice proving the amount paid to the state budget when the
State allocates or leases out land or document/invoice proving reception of land use right transfer
from another organization/household/individual that area of land is used for social housing
construction.

b) In case of the social housing project mentioned in Clause 2 Article 53 of the 2014 Law on
Housing:

- A written request for repayment or deduction;

- A copy of the decision on or approval for investment in the social housing project from a
competent state authority;

- A copy of the list of employees of the enterprise or cooperative having housing allocated with
confirmation of the competent state authority under regulations of law on housing;

- A copy of the agreement or document proving reception of land use right transfer;

- A copy of each of the document/invoice proving the amount paid to the state budget when the
State allocates or leases out land or document/invoice proving reception of land use right transfer
from another organization/household/individual that area of land is used for social housing
construction.

3. Time limit for repayment or deduction of paid land levy or amount received from land use
right transfer shall be:

a) 20 days from the date receiving the application mentioned in Clause 2 this Article from the
investor, the Department of Finance of province shall determine and request the People’s
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Committee thereof to consider repaying or deducting from paid land levy or amount received
from land use right transfer paid to financial obligations of the investor;

a) 10 days from the day on which the People’s Committee of province grants the approval for
repayment or deduction of paid land levy or amount received from land use right transfer paid to
financial obligations of the investor to execute the social housing project, the Department of
Finance of province shall request the Department of Taxation or state treasury thereof for
implementation.

Article 14b. Procedures for determination of payable land levy when eligible purchasers or lease
purchasers sell or transfer social housing

1. A purchaser/lease purchaser of the social house (applicant) wishing to resell it shall submit the
application stated in Clause 2 this Article to the land registry.

2. The application for determination of payable land levy when the social house is sold includes:
a) A written request made by the applicant;
b) A copy of the social house sale agreement;

c) A copy of either of the certificate of land use rights, house ownership and other property on
land (if any) prescribed in regulations of law on land or documents related to purchase of the
house stipulated in regulations of law on social housing.

3. The land registry shall make a notice of payment related to land and send it to the tax collector
in person enclosed with the application submitted by the applicant mentioned in Clause 2 this
Article in order to determine the payable land levy when selling or transferring the social house.

The notice of payment related to land made by the applicant shall be issued in accordance with
regulations of law on applications and procedures for reception and transfer of applications for
determination of payment related to land of land users.

4. Within 20 days from the day on which the application is received, the tax authority shall
provide the applicant with the payable land levy according to regulations of law on the sale of
social housing. Issuance of the notice of payment for land levy and collection of land levy shall
be carried out in accordance with regulations of law.”

9. Clause 2 and Clause 3 Article 15 are amended as follows:

“2. The user whose land is allocated by the State not in the form of auction and voluntarily
advancing the compensation for ground clearance (hereinafter referred to as “compensation”) in
conformity with the plan approved by a competent state authority shall have such advance
deducted from the payable land levy provided that the deduction shall not exceed the payable
land levy. The remaining compensation that has not been deducted from the payable land levy (if
any) shall be added to the investment of the project.
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An application for deduction from the compensation consists of:
- A copy of the plan for compensation approved by the competent state authority;
- The documentation and declaration of payment for compensation.

3. In case of the project that the State allocates land in the form of auction with multi-purpose
land use: Allocation of levied land or allocation of levy-free or rent-free land and the investor
voluntarily advances the compensation under the plan approved by the competent state authority,
the deduction of compensation shall be calculated according to each type of area and allocated
equally for land area used for public purposes to corresponding land area.”

10. The Minister of Finance shall provide detailed guidance on this Article.

Article 3. Amendments to certain articles of the Decree No. 46/2014/ND-CP dated May 15,
2014 on collection of land rent and water surface rent

1. Point a Clause 4, Clause 5 and Clause 6 Article 4 are amended as follows:

“4. Methods of direct comparison, deduction, income or surplus prescribed in the Government’s
Decree on land prices shall be applied when:

a) Determining the annual land rent/m? for the first period over which the land rent/m? is stable
in the cases where rented land is used for business, commercial, service, real estate or mineral
extraction purposes; determining the lump-sum land rent/m? for the whole land lease term not in
the form of auction; determining the land rent/m? when repurposing annual payment as lump-
sum payment in accordance with the provision of Clause 2 Article 172 of the Land Law;
determining the land rent/m? when receiving transfer of property on rented land in accordance
with the provision of Clause 3 Article 189 of the Land Law; determining annual land rent/m? and
lump-sum land rent/m? when a state-owned enterprise is equitized provided that the rented land
is assessed (calculated according to land prices on the land price list) at VND 30 billion or over
for central-affiliated cities; VND 10 billion or over for mountainous provinces; VND 20 billion
or over for other provinces.

5. Method of coefficient k prescribed in the Government’s Decree on land prices shall be applied
when:

a) Determining the annual land rent/m? in the cases where rented land is used for business,
commercial, service, real estate or mineral extraction purposes; determining the lump-sum land
rent/m? for the whole land lease term not in the form of auction; determining the land rent/m?
when repurposing annual payment as lump-sum payment in accordance with the provision of
Clause 2 Article 172 of the Land Law; determining the land rent/m? when receiving transfer of
property on rented land in accordance with the provision of Clause 3 Article 189 of the Land
Law; determining annual land rent/m? and lump-sum land rent/m? when a state-owned enterprise
is equitized provided that the rented land is assessed (calculated according to land prices on the
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land price list) at under VND 30 billion for central-affiliated cities; under VND 10 billion for
mountainous provinces; under VND 20 billion for other provinces.

b) Determining the annual land rent/m? for the following period over which the land rent is stable
in the cases where the piece of land or land area leased out by the State is used for business,
commercial, service, real estate or mineral extraction purposes is assessed (calculated according
to land prices on the land price list) at VND 30 billion or over for central-affiliated cities; VND
10 billion or over for mountainous provinces; VND 20 billion or over for other provinces.

¢) Determining the annual land rent/m? (excluding the cases where rented land is used for
business, commercial, service, real estate or mineral extraction purposes).

d) Determining the starting price for the auction to lease out land in the form of paying annual
land rent.

The annual coefficients k shall be provided by People's Committees of provinces and applied to
the cases stated in this Clause.

The annual coefficients k provided by People's Committees of provinces shall come into force
from January 01 every year. The time for conducting surveys to develop coefficients k shall start
from October 01 every year. Costs related to development of coefficients k to calculate land rent
(including costs of hiring consulting service providers if necessary) funded by budget under
regulations of law on state budget. Selection of consulting service providers responsible for
conducting surveys and developing coefficients k shall comply with regulations of law on
bidding.

In the cases where the People’s Committee of province has not issued coefficient k when the
land rent/m? is determined or adjusted, coefficient k issued in the previous year shall be applied
and such People’s Committee may take responsibility for loss of budget due to failure to issue
coefficient k on schedule (if any).”

6. Procedures for determination of the starting price for the auction to lease out land or water
surface

a) Procedures for determination of the starting price to hold the auction for the cases where area
having land rent or water surface rent collected of piece of land or land area is assessed
(calculated according to land prices on the land price list) at VND 30 billion or over for central-
affiliated cities; VND 10 billion or over for mountainous provinces; VND 20 billion or over for
other provinces shall be carried out under the Government's regulations on land prices and
amended documents (if any); in which specific land prices shall be determined by the
Department of Natural Resources and Environment of province and transferred to the inspection
council with the inspection conducted by the Department of Finance thereof and then submitted
to the People’s Committee thereof for approval.

b) Procedures for determination of the starting price to hold the auction for the cases where area
of rented land/water surface of the piece of land or land area is assessed at (calculated according
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to land prices on the land price list) under VND 30 billion for central-affiliated cities; under
VND 10 billion for mountainous provinces; under VND 20 billion for other provinces:

- Within 10 days from the day on which the competent state authority gives a decision on auction
in accordance with regulations of law on land, the natural resource and environmental authority
(applicant) shall transfer an application on determination of the starting price to a corresponding
finance authority. The application for determination of the starting price includes:

+ A written request made by the applicant;
+ A copy of the decision on the auction approved by the competent state authority;

+ A copy of the cadastral document (information about area, location, purposes of land use, form
of land lease, land/water surface lease term, etc.).

- Within 10 days from the date of receiving the application for determination of the starting price
for the auction from the applicant, the finance authority shall determine the starting price in
accordance with regulations of law on collection of land rent or water surface rent and request a
competent state authority (the People’s Committee of province or an authorized state authority)
for approval.

If the application is invalid, the finance authority shall inform the applicant in writing of
additional documents within 5 working days from the day on which the application is received.
Within 10 days from the day on which the valid application is received, the finance authority
shall provide the applicant with the starting price.

- An organization responsible for holding the auction shall conduct the auction according to the
decision on approval for the starting price from the competent state authority.

Procedures for re-determination of the starting price shall be carried out equivalent to those for
the first time.

c) Procedures for determination of the starting price for the auction with property under state
ownership shall comply with regulations of law on management and use of public property."

2. Clause 3 Article 7 is amended as follows:

“3. The State shall lease out the water surface (sea surface) for exploration or extraction of
oil/gas. Contractors shall pay for water/sea surface rent unless otherwise stated in a commitment
made by and between the Vietnam Government and a foreign government or organization in
accordance with concluded agreements. Sea surface rent shall be calculated as follows:

a) Sea surface rent/m? for extraction of oil/gas shall be applied at the maximum level of the water
surface rent bracket specified in Clause 1 this Article and shall remain for 5 years according to
Clause 2 Article 14 herein or the commitment made by and between the Vietnam Government
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and a foreign government or organization in accordance with concluded agreements. Rented sea
surface area shall be the area that is allocated for extraction of oil/gas.

b) The sea surface rent/m? for exploration of oil/gas shall be 50% of that for extraction thereof.
The sea surface rent for exploration shall be collected during the exploration and corresponding
to each reservoir of each time for exploration.

c) The water surface (sea surface) rent shall be collected from the day on which the water surface
is allocated for exploration or extraction of oil/gas.”

3. Clause 5 and Clause 6 are amended and Clauses 6a, 7a and 8a are added to Article 12 as
follows:

“5. Whether the land used for purposes liable to the land rent or not, the payable land rent shall
be determined according to each purpose of land use.

Where land lessees lease land from the State in accordance with regulations of law on land are
using houses or land at multi-purpose construction works under state ownership or have pieces of
land under state management that fail to separate for each land user, they shall pay the land rent
equal to distribution coefficients of used floor area.

6. The investor leases land from the State with lump-sum payment for land rent has paid land
rent or received land use right transfer legally and then repurposing as land lease if the investor
request adjustment of detailed construction that causes payment (if any), the investor shall pay
land rent to state budget.

The land user that has not made payment related to land rent and requests modification of
detailed construction planning for which new land-related payment arises (if any) shall:

- pay in full the land rent determined according to the detailed construction planning before it is
modified and the corresponding amount of late payment;

- pay additional land rent which is equal to the difference between the payable land rent based on
the planning before and after it is modified and determined at the same time when the competent
state authority allows modification of planning (if any).

6a. The People’s Committee of province shall raise coefficient k in the cases where the land user
leases annually rented land from the State that the rented piece of land or land area is assessed
(calculated according to land prices on the land price list) at VND 30 billion or over for central-
affiliated cities; VND 10 billion or over for mountainous provinces; VND 20 billion or over for
other provinces when executing the project in accordance with the detailed construction planning
approved by the competent state authority for rental land area (without land repurposing) and the
floor area ratio (building density, building height) is higher than that stated in physical planning
before executing the project.
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7a. A public service provider whose levy-free land is allocated by the State and using part of or
the entire area of land, house or construction work for production, trade, service provision, lease,
joint venture or association purposes in accordance with regulations of law on management and
use of public property shall pay for land rent as follows:

a) Where the State allocates or leases out land or property on land for the purposes of production,
trade, service provision, lease, joint venture or association, the land rent shall be determined
similarly to the cases where the State leases out land to a business entity.

b) Where part of land area or property on land is used for the purposes of production, trade,
service provision, lease, joint venture or association, the payable land rent shall be determined
according to land prices on the land price list, rate (%) of land rent/m? and coefficient k provided
by the People’s Committee of province and the rate (%) of area of land, house or construction
work (used floor) used for the purposes thereof.

c) If the part of land area or property on land mentioned in Point b this Clause fails to separate
from the area used for the purposes of production, trade, service provision, lease, joint venture or
association, the payable land rent shall be determined according to the allocation coefficient. The
allocation coefficient shall be determined according to the ratio of revenue earned from
production, trade, service provision, lease, joint venture or association to total estimated
collection of a public service provider approved by a competent state authority.

8a. The entity whose land is leased out by the State with annual land rent to execute the project
on production or trade voluntarily returning land no longer used but a competent state authority
delays giving a decision on land appropriation shall not pay for land rent from the time when a
written request for land return is given to the time when the competent state authority gives the
decision on land appropriation in accordance line regulations of law on land. Such entity shall
make all payments related to land rent (including late payment) from the day on which the
written request for voluntary return of land is given in compliance with regulations of law on
land."”

4. Clause 2 is amended and Clause 3a is added to Article 13 as follows:

2. The lessee whose land is allocated by the State not in the form of auction and the lessee
voluntarily advancing the compensation in conformity with the plan approved by the competent
state authority shall have such advance deducted from the payable land rent provided that the
deduction shall not exceed the payable land rent. The remaining compensation that has not been
deducted from the payable land rent (if any) shall be added to the investment of the project.

An application for deduction from the compensation consists of:

- A copy of the plan for compensation approved by the competent state authority;

- The documentation and declaration of payment for compensation.

Page 1543 of 571



3a. In the cases where the State appropriates land, provide compensation and leases out land in
the form of annual land rent but fails to balance the state budget for providing compensation, the
Department of Finance of province shall request the People’s Committee thereof to consider
whether the lessee voluntarily advances the land rent corresponding to the compensation in
accordance with the plan approved by the competent state authority. The tax authority shall
convert such amount of money into the number of year(s) or month(s) of annual payment due
and notify it to the land lessee provided that the deduction does not exceed the payable land rent.

5. Clause 2 Article 17 is amended as follows:

“2. In the cases where the land use term is extended and the land user is obliged to make
payment for land rent, the land rent shall be determined in conformity with policies and land
prices at the time for extension.

In case of annually rental land, the stable cycle of the land rent/m? shall be calculated from the
time when a decision on land lease term extension is given by a competent state authority. In
case the land lease term expires before the decision land lease term extension is given by the
competent state authority, the land user shall make payment for annual land rent for such
extension in line with the land rent/m? based on land prices on the land price list, coefficient k
and rate (%) for calculating the land rent/m? provided by the People’s Committee of province.”

6. Clause 7 is amended and Clause 9 and Clause 10 are added to Article 18 as follows:

“7. Where a competent state authority detects the land user whose land rent is remitted but
failing to fulfill requirements for remission of land rent stated in the decision or agreement on
land lease and not having land appropriated in accordance with regulations of law on land or
having land appropriated in compliance with the provision of Point 1 Clause 1 Article 64 of the
Land Law, the land user shall reimburse the remitted land rent to state budget as follows:

a) The remitted land rent reimbursed shall be determined according to land prices on the land
price list, coefficient k and rate (%) for calculating the land rent/m? provided by the People’s
Committee of province at the time when the decision on remission of land rent is given and plus
the amount of late payment over the reimbursed amount in conformity with regulations of law on
management of tax in each period. The land user shall not reimburse the remitted amount in the
area having investment incentives.

b) The amount of late payment specify in Point a shall be calculated from the date when the tax
authority gives the decision on remission of land rent to the date when the competent state
authority appropriate the remitted land rent.

c¢) The Department of Taxation of province shall request the People’s Committee thereof to
appropriate the remitted land rent if the land user is an overseas entity or foreign-invested
enterprise.

d) The Department of Taxation of district shall request the People’s Committee thereof to
appropriate the remitted land rent if the land user is a household or individual.
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dd) The tax authority shall make decisions on remission of land rent.

9. Where a land user leases land from the State with lump-sum payment and receives exemption
from the entire land rent but wishes to pay for land rent (without incentives) during the land lease
term, the payable land rent paid in lump sum for the remaining land lease term shall be
determined according to policies and land prices at the time when the land user makes a request
for land rent payment. The land user shall have the rights to land corresponding to the remaining
land lease term when the land rent is not exempted.

10. If the land lessee not subject to remission of land rent or subject thereto but the remission
expires when a competent state authority allows land repurposing for the execution of the project
subject to remission of land rent but the lease term of land after repurposing from at least 50
years from the date when the decision on land repurposing is given onwards shall have land rent
remitted.

7. Article 21 is amended as follows:
“Article 21. Procedures for remission of land rent or water surface rent

1. The land lessee shall submit an application for remission of land rent to the tax collector in
person or to the application-receiving authority mentioned in the Decree No. 43/2014/ND-CP.
In case of submitting the application for remission of land rent to the application-receiving
authority, the application transferred to the tax authority shall be carried out according to
regulations of law on procedures for reception and transfer of documents on determination of
financial obligations of the land user.

2. According to the application mentioned in Clause 3 this Article, the tax authority shall
determine and decide the remitted land rent or water surface rent as follows:

a) The Director of the Department of Taxation of province shall make the decision on remission
of land rent or water surface rent if the land lessee is a business entity, foreign entity or overseas
Vietnamese.

b) The Director of the Department of Taxation of district shall make the decision on remission of
land rent or water surface rent if the land lessee is a household or individual.

3. Applications for remission of land rent
a) Application for exemption from land rent during capital construction:

- A written request specifying area of rented land, land lease term, reasons and duration of the
exemption;

- A copy of either of the investment certificate, investment license, investment registration
certificate or decision on investment (except for the cases where issuance of such documents are
not required according to regulations of law on investment);
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- A copy of the project approved according to regulations of law on investment (except for the
cases where issuance of the investment certificate, investment license, investment registration
certificate or decision on investment is required);

- A copy of the decision on approval for the project;
- A copy of the decision on land lease made by a competent state authority.
b) Application for remission of land rent specified in regulations of law on investment:

- A written request specifying area of rented land, land lease term, reasons and duration of the
remission;

- A copy of either of the investment certificate, investment license, investment registration
certificate or decision on investment (except for the cases where issuance of such documents is
not required according to regulations of law on investment and levy-free land allocated by the
State is now repurposed as rented land or land leased out by the State is now eligible for
remission of land rent);

- A copy of the project approved in compliance with regulations of law on investment (except for
the cases where the levy-free land allocated by the State is now repurposed as rented land or land
leased out by the State is now eligible for remission of land rent);

- A copy of the decision on approval for the project;

- A copy of the decision on land lease made by a competent state authority.

It is not required to include the approved project in the application if the project has obtained the
investment certificate, investment license, investment registration certificate or decision on
investment (except for the project mentioned in Point ¢ or Point d Clause 2 Article 15 of the Law
on Investment.

c) Application for remission of land rent for the entity specified in Point a, b, ¢ or d Clause 1
Acrticle 18 of the Decree No. 46/2014/ND-CP (amended in Clause 5 Article 3 of the Decree No.
135/2016/ND-CP):

- A written request specifying area of rented land, land lease term, reasons and duration of the
remission;

- A copy of the decision on land lease made by a competent state authority;
- A copy of the document proving eligibility for remission of land rent.

d) Application for exemption from land rent during the suspension of operations due to force
majeure events specified in Clause 1 Article 47 of the 2014 Law on Investment:
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- A written request for exemption from land rent during the suspension of operations;

- A written confirmation made by an investment registration authority on the suspension of
project operations or a written confirmation made by a competent state authority;

- A copy of the decision on land lease made by a competent state authority.
dd) Application for remission of land rent submitted by an investor executing the housing
construction project for workers on subleased land of an enterprise trading in infrastructure of

industrial parks or industrial clusters:

- A written request for exemption from land rent made by an enterprise trading in infrastructure
for the land area subleased by a minor investor for execution of the project;

- A written request for exemption from land rent made by the minor subleasing land from the
enterprise trading in infrastructure for execution of the project;

- A copy of the project that has been set up, inspected and approved in accordance with
regulations of law on investment and housing;

- A copy of the decision on approval for the project;

- A copy of the agreement on land sublease concluded by and between the investor of the project
and the enterprise trading in infrastructure of industrial parks or industrial clusters.

e) Application for remission of land rent submitted by a scientific research institution:

- A written request specifying each land area used for building the laboratory, technology
incubator and business incubator, experimental institution or experimental production institution;

- A copy of either of the certificate of high-tech enterprise or certificate of scientific and
technological enterprise/institution;

- A copy of the decision on land lease made by a competent state authority.

4. Time limit for submission of the application for remission of land rent by the land lessee shall
be:

a) 20 days from the day on which the competent state authority reaches the decision on land
lease in case of remission of land rent during the capital construction and specified in regulations
of law on investment (apart from the project mentioned in Point ¢ or Point d Clause 2 Article 15
of the Law on Investment);

b) 30 days from the date of repurposing as rented land or the date when land rent is remitted
according to regulations of law on land or another effective date specified by the Government or
the Prime Minister in case of remission of land rent stated in Point a, b, c or d Clause 1 Article
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18 of the Decree No. 46/2014/ND-CP (amended in Clause 5 Article 3 of the Decree No.
135/2016/ND-CP).

5. Time limit for making the decision on remission of land rent or the notice of failure to receive
remission thereof if the application is rejected:

a) 20 days from the date of receiving the valid application during the capital construction;

a) 30 days from the date of receiving the valid application in case of the project eligible for
receiving incentives in accordance with regulations of law on investment (apart from the entity
mentioned in Point a, b, c or d Clause 1 Article 18 of the Decree No. 46/2014/ND-CP (amended
in Clause 5 Article 3 of the Decree No. 135/2016/ND-CP);

c) 20 days from the date of receiving the valid application in case of the project eligible for
remission of land rental stated in Point ¢ or Point d Clause 2 Article 15 of the Law on
Investment;

d) 20 days from the date of receiving the valid application during the suspension of operations
stated in Clause 1 Article 47 of the Law on Investment. The tax authority may cooperate with
investment registration authorities and other authorities (if necessary) in organizing inspection
visits, determining particular time for suspension of operations and making decisions on
exemption from land rent;

dd) 20 days from the date of receiving the valid application in the cases where the investor
executes the project on housing construction for workers and subleases land in industrial parks or
industrial clusters of the enterprise trading in infrastructure in line with the planning approved by
the competent state authority.

6. Determination of capital construction duration when the land rent is exempted

a) According to the application for remission of land rent, the tax authority shall cooperate with
relevant authorities in determining capital construction duration and making the decision on
exemption from land rent for each project provided that such duration does not exceed 3 years
from the day on which the decision on land lease is given.

If the investment certificate, investment license, investment registration certificate or decision on
investment that has been granted for the first time and specifies capital construction duration
(project schedule), the tax authority shall rely on the investment certificate/investment
license/investment registration certificate to make the decision on exemption from land rent for
each project provided that such duration does not exceed 3 years from the day on which the
decision on land lease is given.

b) Where the land user leases land from the State does not apply for exemption from land rent
during capital construction, the duration for exemption from land rent shall comply with
regulations of law on investment and apply from the day on which the decision on land lease is
given. In case of late submission of the application for exemption from land rent stated in Point a
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Clause 2 this Article, the land rent shall only be exempted for the remaining incentive duration
(if any) from the date when the tax authority receives the application and shall not be exempted
during the late submission.

7. Determination of remitted land rent stated in regulations of law on investment to specify in the
decision on remission of land rent

a) In case of annual land rent:

- If the land price used for calculating the land rent determined by a competent state authority is
available at the time when the application for remission of land rent is submitted, the remitted
land rent shall be determined according to land price used for calculating the land rent.

- If the competent state authority fails to determine the land price used for calculating the land
rent at the time when the application for remission of land rent is submitted, the remitted land
rent shall be determined according to land prices on the land price list, coefficient k and rate (%)
of the land rent/m? provided by the People's Committee of province.

- In the cases where the annual land rent is reduced by 50% for the whole land lease term or for a
few years, the reduced amount specified in the decision on reduction in land rent shall be the
amount determined within the stable duration of land rent/m? at the time when such decision is
given and shall be adjusted when the land rent/m? is adjusted.

b) In case of lump-sum land rent:

- If the land rent is exempted for the whole land lease term, the exempted land rent specified in
the decision on exemption from land rent shall be determined according to the provision of Point
a of this Clause.

- If the land price used for calculating the land rent is determined according to coefficient k
method and the land rent is exempted for a few years but the competent state authority fails to
determine the land price used for calculating the land rent at the time when the land lessee
submits the application for exemption from land rent, the exempted land rent shall be specified in
the decision on exemption from land rent as follows:

Land price on the land price Number of year exempted

Exempted land list (x) coefficient k from land rent (including Rented land
P = _ X exemption from land rent  x
rent Duration of the type of land during the capital area
on the land price list construction)

- If the land price used for calculating the land rent is determined according to methods of direct
comparison, deduction, income or surplus and the land rent is exempted for a few years but the
competent state authority fails to determine the land price used for calculating the land rent at the
time when the land lessee submits the application for exemption from land rent, the tax authority
shall inform the natural resource and environmental authority of the duration when the land rent
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is exempted in order to determine the land price used for calculating the lump-sum land rent
corresponding to the duration of payable land rent. The exempted land rent specified in the
decision on exemption from land rent shall be determined as follows:

Land price on the land price Number of year exempted

list (x) coefficient k from land rent (including
Exempted land - _ ) X exemption from land rent x Rented land
rent Duration of the type of land during the capital area
on the land price list construction)

The duration of payable land rent shall be equal to the land lease term minus (-) the duration
when the land rent is exempted (including exemption from land rent during the capital
construction).

- In the cases where the land rent is exempted for a few years but the competent state authority
has determined the land price used for calculating the lump-sum land rent at the time when the
land lessee submits the application for exemption from land rent (excluding the duration when
the land rent is exempted), the land rent exempted to deduct from the payable land rent
(determined) and specified in the decision on exemption from land rent shall be determined as
follows:

Land price used for Number of year exempted
calculating the land from land rent (including
Exempted land _ .
rent = rent x  exemption from land rent x Rented land area
during the capital

8. Clause 3 is amended and Clause 5a is added to Article 24 as follows:

“3. Payment for annual land rent or water surface rent shall be divided into 2 phases: Making at
least 50% of the payment before May 31 every year for the first phase and the remaining
payment before October 31 every year for the second phase. If the time for determination of
payment for payable land rent or water surface rent is between October 31 and December 31
inclusive in the first year, the tax authority shall provide the land/water surface lessee with a
notice of making payment for land rent or water surface rent in the remaining months of the year
and the time limit for making payment shall be 30 days from the effective date of the notice.
After the aforesaid time limit, the land/water surface lessee shall make payment for extra amount
of late payment in conformity with regulations of law on tax administration.”

“5a. In case of the lessee leasing land or water surface from the State before July 15, 2014 and
being obliged to pay for land rent or water surface rent in arrears:

a) Within 30 days from the effective date of the notice of making payment for land rent or water
surface rent in arrears, the land/water surface lessee shall pay 50% of the land rent/water surface
rent stated in such notice;
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b) Within the next 60 days, the land/water surface lessee shall pay 50% of the remaining land
rent/water surface rent.

c) The land/water surface lessee failing to make full payment for land rent/water surface rent
after the time limit mentioned in Point a or Point b this Clause shall make payment for extra
amount of late payment in conformity with regulations of law on tax administration.”

9. Clauses 5, 6, 7 and 8 are added to Article 32 as follows:

“5. In case of a state-owned enterprise that has officially changed into a joint-stock company
before July 01, 2014 but is responsible for adjustment to land rent/m2, making financial
statements on advance and making payment for payable land rent in arrears as specified in Point
b Clause 4 Article 32 of the Decree No. 46/2014/ND-CP:

a) If a competent state authority fails to make financial statements on transferring capital or
property to the joint-stock company at the time when the tax authority provides a notice of
collecting the payable land rent from the state-owned enterprise, the joint-stock company shall
transfer land rent in arrears to state budget. The land rent transferred by the joint-stock company
shall be handled in accordance with regulations on making financial statements on transferring
capital or property to the joint-stock company.

b) If the competent state authority has made financial statements on transferring capital or
property to the joint-stock company in accordance with regulations of law on equitization of
state-owned enterprises at the time when the tax authority provides a notice of collecting the
payable land rent, the joint-stock company shall not transfer land rent in arrears to state budget as
specified in Point b Clause 4 Article 32 of the Decree No. 46/2014/ND-CP until the official
change into the joint-stock company.

6. If the People’s Committee of province makes a decision on reduction in the rate (%) to
calculate land rent/m? or coefficient k to assist the enterprise in difficulty when the enterprise
lease annually rented land from the State and the period of land rent/m? is stable, it shall be
entitled to apply the reduced rate (%) or coefficient k from the effective date of such decision
and apply to the remaining stable period of land rent/m2. When the stable period is over, the land
rent/m? shall be adjusted according to policies and land prices at the time for adjustment.

7. Handling of water/sea surface rent in case of effective agreements on exploration and
extraction of oil/gas that are concluded before July 01, 2017:

a) The contractor shall make payment for sea surface rent if it is specified in the agreement.
Where the responsibility of refunding the payment for tax amount or compulsory payment
(including sea surface rent) from the contractor’s account to the contractor by the Vietnam QOil
and Gas Group is stated in the oil/gas agreement, the Vietnam Oil and Gas Group shall pay for
sea surface rent or refund the contractor the sea surface rent paid by the contractor.
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b) The contractor that is exempted from all rent or other payments as stated in the oil/gas
agreement or not obliged to pay for sea surface rent according to regulations of law on oil/gas
shall not pay sea surface rent.

c) Contractors shall not pay for sea surface rent if they have concluded agreements in accordance
with the model agreement mentioned in the Government's Decree No. 33/2013/ND-CP dated
April 22, 2013. If the contractor wishes to extend the agreement according to regulations of law
on petroleum after it expires, such contractor shall pay for extra sea surface rent during the
extension.

8. The investor that has paid for compensation according to the plan approved by the competent
state authority (both under an agreement and from reception of transfer) before July 01, 2004 and
the leases land from the State after July 01, 2004 shall have amount of compensation for land and
assistance in land according to the plan approved by the competent state authority or value of
land use rights in line with purposes of legal land transfer reception determined and approved by
the competent state authority (in case of agreement or reception of transfer) at the time for
reaching the agreement or receiving transfer (allocated for the remaining land lease term
corresponding to the rented land area and not aggregated with business expenses) deducted from
the payable land rent provided that such amount does not exceed the payable land rent shall be
converted into the number of year(s) or month(s) of annual land rent payment due. The land
rent/m? used for the conversion shall apply to policies and land prices from January 01, 2016.”

10. The Minister of Finance shall provide detailed guidance on this Acrticle.
Article 4. Effect
1. This Decree comes into force from January 01, 2018.

2. Article 7.9 of the model agreement attached to the Government's Decree No. 33/2013/ND-CP
dated April 22, 2013 shall be annulled.

3. Ministers, heads of ministerial and governmental authorities and Chairpersons of People’s
Committees of provinces shall implement this Decree.

ON BEHALF OF THE GOVERNMENT
PRIME MINISTER

Nguyen Xuan Phuc
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This translation is made by LawSoft and for reference purposes only. Its copyright is owned by
LawSoft and protected under Clause 2, Article 14 of the Law on Intellectual Property.Your
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4 OFFICIAL GAZETTE Issue nos 01-04/January 2014

THE PRESIDENT SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness

No. 22/2013/L-CTN Ha noi, December 9, 2013

ORDER

on the promulgation of law *

THE PRESIDENT OF THE SOCIALIST REPUBLIC OF VIETNAM

Pursuant to Articles 103 and 106 of the 1992 Constitution of the Socialist Republic of Vietnam,
which was amended and supplemented under Resolution No. 51/2001/QHI10 of December 25,
2001, of the Xth National Assembly, the 10th session;

Pursuant to Article 91 of the Law on Organization of the National Assembly;

Pursuant to Article 57 of the Law on Promulgation of Legal Documents,

PROMULGATES:
The Land Law,

which was passed on November 29, 2013, by the XIII™ National Assembly of the Socialist
Republic of Vietnam at its 6% session.

President of
the Socialist Republic of Vietnam
TRUONG TAN SANG

) Céng Bdo Nos 1011-1012 (31/12/2013)
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Issue nos 01-04/January 2014 OFFICIAL GAZETTE 5

THE NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness

No. 45/2013/QH13

LAND LAW @

Pursuant to the Constitution of the Socialist Republic of Vietham,

The National Assembly promulgates the Land Law.

Chapter I
GENERAL PROVISIONS

Article 1. Scope of regulation

This Law prescribes the land ownership, powers and responsibilities of the State in representing
the entire-people ownership of land and uniformly managing land, the land management and use
regimes, and the rights and obligations of land users over the land in the territory of the Socialist
Republic of Vietnam.

Article 2. Subjects of application

1. State agencies that exercise the powers and perform the responsibilities of the representative
of the entire-people ownership of land, and perform the tasks of uniform state management of
land.

2. Land users.

3. Other subjects involved in land management and use.

Article 3. Interpretation of terms
In this Law, the terms below are construed as follows:

1. Land parcel means a land area delimited by boundaries determined in the field or described
in records.

2. Land use master plan means the distribution and zoning of land by use space to serve the
objectives of socio-economic development, national defense, security, environmental protection

) Céng Bdo Nos 1011-1012 (31/12/2013)
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and climate change adaptation based on the land potential and land use demands of all sectors
and fields, for each socio-economic region or administrative unit in a given period of time.

3. Land use plan means the division of a land use master plan according to periods of time
for implementation during the period of the land use master plan.

4. Cadastral map is a map that shows the land parcels and related geographic elements, and
is made according to administrative units of communes, wards or townships, and certified by a
competent state agency.

5. Current land use map is a map that demonstrates the distribution of various types of land
at a specified time, and is made for every administrative unit.

6. Land use master plan map is a map made at the beginning of a planning period, which
demonstrates the distribution of various types of land at the end of that planning period.

7. The State allocates land use rights (below referred to as the State allocates land) means
that the State issues decisions on land allocation to grant land use rights to subjects having land
use demand.

8. The State leases land use rights (below referred to as the State leases land) means that the
State decides to grant land use rights to subjects having land use demand under contracts on
land use rights lease.

9. The State recognizes land use rights means that the State grants land use rights to a person
that is using stably the land not allocated or leased by the State, through the grant of a certificate
of land use rights and ownership of houses and other land-attached assets for the first time, for
a certain land parcel.

10. Transfer of land use rights means the transfer of land use rights from one person to another
by ways of exchange, transfer, inheritance or donation of land use rights, or contribution of land
use rights as capital.

11. The State recovers land means the State decides to recover land use rights from a person
that is granted land use rights by the State, or from a land user that violates the land law.

12. Land compensation means the State returns the value of land use rights for the recovered
land area to land users.

13. Remaining land investment costs include costs for ground fill-up and leveling and other
directly related costs that can be proved to have been invested in the land and have not been
retrieved by the time the State recovers the land.

14. Support upon land recovery by the State means the State provides assistance to those whose
land is recovered, in order to stabilize their livelihood, production and development.
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