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Having regards to the Customs Tariff Act 1975, as amended from time to time (hereinafter also 

Anti-dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 thereof, 

Reliance Sibur Elastomers Private Limited (hereinafter referred to as the 
an application before the Designated Authority 
initiation of anti- -

g in or exported from China PR, Russia, Saudi Arabia, Singapore and the 
 

 
 
The Authority, on the basis of prima facie evidence submitted by the applicant, issued a public 
notice vide Notification No. 6/05/2023-DGTR dated 30th June 2023, published in the Gazette 
of India, Extraordinary, initiating an anti-dumping investigation in accordance with Rule 5 of 
the Rules to determine the existence, degree and effect of the alleged dumping of the subject 
goods, originating in or exported from the subject countries, and to recommend the amount of 
anti-dumping duty, which, if levied, would be adequate to remove the alleged injury to the 
domestic industry. 
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A. PROCEDURE 
 

1. The procedure described below has been followed with regard to the subject 
investigation: 
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B. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE 

 
2. The Authority considered the following as the scope of the product under consideration in 

the preliminary findings.  
 

 
 

 
 
B.1. Views of other interested parties  
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B.2. Views of the domestic industry 
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B.3. Examination by the Authority 
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C. SCOPE OF THE DOMESTIC INDUSTRY & STANDING 
 
C.1. Views of other interested parties 
 

 
 

i. There is no relationship between the Russian exporters and domestic producer, 
which would be considered sufficient to hold them as ineligible producer. 

ii. Major expenditure for the production of the subject goods has been made after 
approval of SIBUR as a number of related party transactions have been done with 
RIL.  

iii. Reliance should not be placed on misstatement by NKNH regarding relationship 
with RSEPL. It did not report related parties in accordance with Trade Notice 9.  

iv. Sibur Investment AG has control over NKNH as well as domestic producer. Despite 
knowing the common corporate structure, the Authority has solely relied upon 
response of NKNH and has declared the domestic producer as domestic industry. 

v. Since exports were consigned directly from Russia, NKNH was aware of the same. 
vi. The reliance on deadlock provisions was incomplete as the consequences of use of 

such provision was not evaluated as it could lead to exit of SIBUR from the JV and 
is not applicable to joint approval and related party transactions. There is no 
evidence of actual invocation of such provision.  

vii. The conduct of the Russian producer should be evaluated as it is in concert with the 
applicant. It supported the argument regarding eligibility of domestic industry. 
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SIBUR and RSEPL are rearranging the market to keep sales between them as 
Russian imports were highest in India earlier and the applicant made significant 
imports from Russia at low prices. As the applicant started the production, imports 
from Russia declined and provided market to the applicant.  

viii. As per Rule 2(b), once a domestic producer is related to exporter, there is no scope 
of discretion envisaged in law upon the Authority to include such a producer within 
the scope of domestic industry.  

ix. Submission of the domestic industry that because NKNH is participating against 
them, it implies that SIBUR is not controlling the domestic industry is an unfounded 
assumption which is against WTO Anti-Dumping Agreement. Participation by 
SIBUR appears to be well-coordinated and orchestrated act, indicating its control 
over the domestic industry. 

 
C.2. Views of the domestic industry 
 
20. The submissions of the domestic industry with regard to the scope of domestic industry 

and standing post issuance of the preliminary findings are as below: -  
i. There must be sufficient ground justifying exclusion of related domestic producer. 

A mere fact of relationship is insufficient to consider the domestic producer as 
-a-

vis a situation, were it not an alleged related party. 
ii. No evidence has been put on record to show that RSEPL and SIBUR have colluded. 

There is no evidence that the relationship between the two parties have led to 
applicant behaving in a manner different from an unrelated producer.  

iii. SIBUR does not exercise de jure control or de facto control over RSEPL.  
iv. Reserved matters do not show control by SIBUR on the operations of the applicant 

regarding purchase, production, sales, costs, pricing or any other factor relevant in 
an anti-dumping investigation.  

v. The deadlock provision in the Articles of Association prevent SIBUR to supersede 
the decision of RIL. Deadlock provision is not a formality and Exxon cannot place 
selective reliance on certain provisions of Articles of Association. 

vi. The Russian producer is opposing the present investigation. Russian producers have 
forced the applicant to offer lower prices and would not have reduced their price if 
its intention were to give market access to the applicant. 

vii. The deadlock provision has not been invoked simply because SIBUR has never 
exercised control in a manner detrimental to the interests of the applicant or RIL.  

viii. Approval of raw material purchases from RIL is received from SIBUR as per best 
practices. 

ix. Even in case it is found that SIBUR has exported directly to India, the inability of 
the 

applicant in seeking duties establishes absence of control. 
x. It is immaterial whether imports in India are within the knowledge of Russian 

producers. The term exporter and producer cannot be used interchangeably under 
the Rule 2(b).  
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xi. As opposed to the submissions of the other interested parties that SIBUR has 
colluded with the applicant since imports from Russia declined, the imports from 
other countries have also declined post commencement of domestic production in 
India which does not mean that all countries have colluded with the applicant. The 
imports from China were lowest during 2020-21 and 2021-22.  

 
C.3. Examination by the Authority 
 
21. Rule 2(b) of the Anti-Dumping Rules defines domestic industry as under:  

 

manufacture of the like article and any activity connected therewith or those whose 
collective output of the said article constitutes a major proportion of the total 
domestic production of that article except when such producers are related to the 
exporters or importers of the alleged dumped article or are themselves importers 

the rest of the prod  
 
22. The Authority, in the preliminary findings, has provisionally concluded that the applicant 

constitutes domestic industry in terms of Rule 2(b). It has been provisionally concluded 
that there is a lack of de jure and de facto control of SIBUR over the operations of the 
applicant and it cannot be said that the applicant is controlled by SIBUR which also 
controls a producer of the subject goods in Russia.  
 

23. The opposing interested parties have questioned the legal basis for the statement in the 
preliminary findings that requires the Authority to examine whether producers behaved 
differently from other producers for the product.  

 
24. The Authority issued a disclosure statement on 21st June 2024 on which comments of all 

interested parties were invited. Upon considering the comments, the Authority re-
examined the issue regarding the scope of the domestic industry. 

 
25. An explanation to Rule 2(b) provides for situations where the domestic producer is 

related to the importer or exporter of the alleged dumped article. The provision is 
reproduced below: 
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26.  

 

27. It can be said that one person can control another person in either of the following two 
situations:  
(i) the former is legally in a position to exercise restraint or direction over the latter, 

(de jure control) or  
(ii) the former is operationally in a position to exercise restraint or direction over 

the latter. (de facto control) 
 

28. 
WTO Anti-

 the 
path in which a certain action has to be pursued. It is to be noted that the provision is 
disjunctive i.e., either restraint or direction has to be present. 

 

29. The application has been filed by RSEPL, which is a JV between Reliance and Sibur 
Investments AG, wherein Reliance holds a 74.9% stake and Sibur Investments AG (a 
wholly owned subsidiary of SIBUR) owns a 25.1% stake. The authorized representative 
of Sibur Investments AG, Mr. Dimitry Khrichenko, is a whole-time director and Chief 
Operating Officer (COO) of the applicant as is clear from the audited financials of the 
Petitioner for the POI. 
 

30. It noted that SIBUR exercises control over NKNH, a producer of the PUC in Russia.  
 

31. Article 29 of the p p
managed by the Board of Directors consisting of 10 directors of which two shall be 
independent directors, six directors shall be nominated by Reliance shareholders, and the 
remaining two directors shall be nominated by SIBUR and its affiliates. The relevant 
extract from the AoA is as under: 

 
29 (a) Company shall be managed by the Board of Directors. The 
Board shall consist of ten (10) Directors out of which two (2) shall be 
Independent Directors, the Reliance Shareholders shall be entitled to 
nominate six (6) Directors and the SIBUR Shareholders shall be 
entitled to nominate two (2) Directors. 

 
32.    Further, Article 38 of the AoA, relating to voting for the decision-making of the 

petitioner, states as below: 
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33. From the above, it appears that the decisions in the board meetings and shareholders 

meetings shall be made by way of a simple majority. However, it is relevant to note that 
d 

of the p
jority but 

are subject to the decision-making process/approvals as per Articles 39 and 41, 
respectively. 

 
34.  Article 39(a) of the AoA provides for the decision-making process/approvals required for 

as SIBUR shareholders hold the qualifying shares in the petitioner, the decisions in the 

by Reliance and SIBUR each has voted in favour of the matter (in case of board meeting) 
and an authorised representative of at least one shareholder from Reliance and SIBUR 

portions of Article 39 are extracted as under: 
 

39. (a) For so long as the SIBUR Shareholders collectively hold the 
Qualifying Shareholding, then save and except for the situations 
expressly provided in Article 43 (e) and Article 44 (c), the Company 
shall not and the Shareholders shall procure that the Company shall not 
take any decision or action in relation to a Reserved Matter, unless: 
  
(i) An authorised representative of at least one Shareholder from each 
Shareholder Group has given its approval for such Reserved Matter to 
the Company in writing, or, if such Reserved Matter falls solely within 

der the Act then an 
authorised representative of at least one Shareholder from each 
Shareholder Group has given its approval for such Reserved Matter at 

 
 
(ii) at least one (1) Director appointed by each Shareholder Group has 
voted in favour of the matter at a duly convened and held Board meeting. 

 
35.  

41(b)(i) states that all such transactions require the approval of at least one director and 
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one shareholder from both Reliance and SIBUR (so long as SIBUR holds the qualifying 
shares).  

 
36.   

ly, is 
necessary before any such business can be transacted.  Thus, it is seen that despite the 
majority of shares being owned by Reliance, SIBUR can exercise restraint over the 
petitioner in terms of explanation to Rule 2(b).  

 
37. While  the applicant can exercise the deadlock provisions in the Articles of Association, 

the Authority notes that such provisions have never been invoked. In case of invocation 
of such provisions, the joint venture will cease to exist. 

 
38. In light of the above, it is established that SIBUR, through Sibur Investments AG, has 

control over the petitioner and a relationship is established in terms of Rule 2(b) of the AD 
Rules. 

 
39. The Authority notes that Rule 2(b) merely refers to a possible situation where a domestic 

producer may be treated as ineligible. Since no prescriptions or conditions have been laid 
down under the Rules, the Authority examines possible situations where the Authority 
may treat domestic producers as eligible or ineligible despite the relationship with the 
exporter in the subject country/ies. 

 
40. The Authority considers that the mere fact of the existence of a relationship between a 

producer and a foreign exporter is insufficient to hold such a domestic producer ineligible 
under Rule 2(b).  

 
41. 

the Authority in a situation where a domestic producer is itself an importer or related to 
an importer or a foreign exporter.  

 
42. The Authority recalls the objective of providing such a discretion to the Authority. The 

Anti-Dumping Rules when originally introduced did not provide any discretion to the 
Authority in this regard. The rules were amended in order to provide a discretion to the 
Authority to treat certain category of producers as eligible and certain category of 
producers as ineligible. Since nothing specific has been laid down under the law, the 
Authority has relied upon jurisprudence and past determinations in this regard, where the 
Authority has examined possible situations where a domestic producer will be treated as 
eligible or ineligible. Reference is drawn in particular to the investigations relating to 
viscose staple fibre from China and Indonesia and circular weaving machine from China, 
where the Authority has examined in detail the provisions of Rule 2(b) and situations 
where domestic producers may be treated as eligible or ineligible. 
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43. As regards the submissions that the Russian producer has colluded with the applicant, 
the Authority notes that the imports from Russia were priced in competition with other 
subject countries. It is also noted that the prices offered by the Russian producer was 
lower than some subject countries while higher than other subject countries. In case, 
Russian producer was trying to re-arrange the market and give market access to the 
applicant, it would have offered higher prices to not only allow the applicant to grab the 
market, but also obtain better prices to the extent of its sales. However, the Russian 
producer has offered prices competing with other subject countries, which shows that the 
Russian producer was attempting to maintain its presence in the market, and not give 
market access to the applicant. The Authority also notes that there was public information 
available that the applicant was setting up a plant in India for production of butyl rubber 
and it was also publicly available that the applicant had started producing and selling the 
product in the country. If the foreign producers continued their exports at dumped prices, 
it cannot be claimed that the same was a result of collusion between two other parties, 
that is, the Russian producer and the applicant. It is also noted that the other subject 
countries excluding Russia collectively had higher market share in the POI. 
 

44. The Authority considers that the mere fact of the existence of a relationship between a 
domestic producer and a foreign producer is insufficient to hold such a domestic producer 
ineligible under Rule 2(b).  

 
45. The Authority has dealt with this issue at length in the case of anti-dumping investigation 

concerning import of Soda Ash originating in or exported from China PR, European 
Union, Kenya, Iran, Pakistan, Ukraine and USA ( NO. 14/17/2010-DGAD). Indeed, the 

in a situation where a domestic producer is itself an importer or related to an importer or 
a foreign exporter. The Authority considers in this regard that the facts and circumstances 
of the present case do not warrant that the petitioner should be treated as ineligible 
domestic industry within the meaning of Rule 2(b) even if the petitioner is treated as 
related to the foreign producer.   

 
46. While the Authority notes that the petitioner is related to the foreign producer of the 

product under consideration, the Authority, nevertheless, considers that the petitioner is 
eligible to constitute domestic industry due to the following facts and circumstances of 
the present case. 

 
a) The purpose of the anti-dumping law is to remedy a situation of dumping causing 

injury to Indian industry. The mere fact that a company that might be related to a 
foreign producer and such foreign producer is also exporting the product to India 
does not in itself imply that the dumping of the product should be permitted in the 
country.  

b) The very purpose of granting discretion under the Rules and seeking amendment of 
the earlier Rule was to grant discretion to the Authority so that the domestic 
producers are not prevented from seeking remedy in a situation where foreign 
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producers are causing injury to the Indian industry. The law should be interpreted 
and applied in a manner that the objective of the law is met, and is not defeated. 

c) The petitioner is a new company that has made very significant investment to set 
up manufacturing facilities in the country for production of a product not produced 
in the country before. 

d) There are no other producers of the subject goods in the country and therefore, if 
the petitioner is treated as ineligible, there is no domestic industry that can seek 
redressal. Such a situation shall imply allowing injurious dumping to continue. 

e) The investigation has shown the existence of significant dumping margin, injury 
margin and injury suffered by the domestic industry. 

f) The Russian producer is engaged in the unfair trade practice of dumping in India 
and the applicant has sought a remedy even against the Russian producer in the 
similar manner as done for other producers in other subject countries.  
The mere fact that the applicant has not been able to prevent the Russian producer 
from exporting the product in itself implies that the applicant has been unable to 
exercise any control or discretion in preventing the foreign producer from dumping 
in the Indian market. 

g) The domestic industry started producing significant volumes of the product in 2019-
20 and declared commercial production only just prior to the period of investigation. 
The significant time gap between commencing production and declaring 
commercial production has been justified by the domestic industry on the grounds 
of dumping happening in the country. In other words, so significant has been 
dumping of the product in the country that it has prevented the domestic industry 
from declaring commercial production for a significantly long period even after 
fully establishing its technical capability to produce and sell. 

h) The Authority had recommended anti-dumping duty on exports by the allegedly 
related entity; and therefore, the recommendation shall not cause any prejudice to 
the interests of opposing interested parties on this ground that the petitioner and one 
of the foreign exporters are potentially related. 

i) The imports from Russia were priced in competition with other subject countries. 
There is no evidence on record showing the presence of any collision or collective 
action. The Russian producer has participated and opposed the imposition of anti-
dumping duty which shows conflicting business interests of the petitioner and 
Russian producer. 
 

47. In view of very peculiar facts and circumstances, the Authority considers that there are 
no grounds for treating the petitioner as an ineligible domestic industry.  

 
48. In view of the foregoing, the Authority concludes that the applicant constitutes domestic 

industry as defined under Rule 2(b) of the Anti-Dumping Rules and the application 
satisfies the requirement of standing in terms of Rule 5(3) of the Anti-Dumping Rules.  

 
D. CONFIDENTIALITY 
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D.1. Views of other interested parties 
 

 
 

 
 

 
 
D.2. Views of the domestic industry 
50. The domestic industry has made the following submissions with regard to the 

confidentiality post issuance of the preliminary findings.  
i. The data with regard to exports by various exporters and imports by various 

importers is confidential sensitive data. The Authority may rely upon the data 
submitted in the response filed by the participating exporters.  

ii. As opposed to the submissions of the other interested parties, the indexed figures 
for inventories have been disclosed.  

 
D.3. Examination by Authority 
 

 

 
 

 
 

 
E. MISCELLANEOUS SUBMISSIONS 
 
E.1. Views of other interested parties 

 
53. The other interested parties have made the following miscellaneous submissions post 

issuance of the preliminary findings 
i. Methodology for determination of normal value, export price and calculation of 

anti-dumping duty has not been disclosed. 
ii. In issuing the preliminary findings, the Authority has failed to satisfy the pre-

requisites, which are determination of dumping, injury and causal link during the 
period of investigation, and a further determination that injury during the course of 
investigation subsequent to the period of investigation. 
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iii. The Authority has failed to provide any explanation for preliminary determination, 
which is in complete violation of Rule 12. 

iv. Preliminary findings have been issued after 10 months of initiation, without any 
reason for delay. Therefore, the preliminary findings cannot be considered as 
having been issued expeditiously as envisaged under Section 9B of the Act. 

v. Failure to conduct a hearing prior to issuing the preliminary findings constitutes a 
gross violation of due process.  
 

E.2. Views of the domestic industry 
 

54. The domestic industry has made the following miscellaneous submissions post issuance 
of the preliminary findings.  
i. There is no obligation on the Authority to share calculation of dumping margin at 

the stage of preliminary findings even non-injurious price calculations have not 
been shared at this stage. 

ii. As opposed to the contention of the other interested parties, the Authority has 
established significant dumping, injury and causal link in the preliminary findings.  

iii. There is an urgent need for imposition of anti-dumping duty as the domestic 
industry is suffering significant injury due to imports from the subject countries.  

iv. The delay in issuance of preliminary findings is due to multiple extension taken by 
the exporters and time barred comments filed by the other interested parties.  

v. There is no mandate to conduct the oral hearing before issuance of the preliminary 
findings.  

 
E.3. Examination by the Authority 

 
55. The Authority notes that the normal value and net export price determined for the 

participating exporters were shared with the exporters post issuance of preliminary 
findings. 
 

56. While issuing the preliminary findings, the Authority has examined dumping, extent of 
injury and causal link. The preliminary findings contained a detailed examination of these 
accounts. The Authority noted that the domestic industry suffered a significant injury 
during the period of investigation and being a new entrant in the market injury at such 
significant level may lead to unviability of the plant. Since there is only one producer of 
the subject goods in India, it is imperative that domestic production of the subject goods 
should be maintained in India and such producers should be provided a level playing 
field and remedy from unfair trade practice of dumping. It is noted that the applicant had 
requested interim duty in its application itself and had given reasons for the same. The 
contents of the preliminary findings in itself establish sufficient justification for invoking 
interim measures. Accordingly, the Authority recommended the imposition of 
provisional duties.  
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57. With regard to submissions regarding delayed issuance of preliminary findings and not 
conducting hearing prior to preliminary findings, the Authority notes that there is no 
mandate under the law to conduct hearing prior to issuance of the preliminary findings. 
Nor there are any time limits for issuance of preliminary findings. The Authority 
conducted detailed analysis and examination before concluding that there is a need for 
issuance of preliminary findings in the present investigation.  

 
F. NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN  
 
F.1. Views of other interested parties 
 
58. The other interested parties have made the following submissions with regards normal 

value, export price and dumping margin post issuance of the preliminary findings. 
i. While determining the dumping margin, the Authority has not made an adjustment 

for level of trade, claimed by Russian producers.  
ii. The Authority should consider the export price and normal price on the basis of 

prices offered by the Russian producers to intermediaries in both domestic and 
export sales.   

iii. PJSC Sibur Holding, PJSC Nizhnekamskneftekhim and SIBUR International have 
offered price undertaking.  

iv. Price undertaking offered by the Russian producers should not be accepted as the 
Russian producer has claimed excess confidentiality, status of the producer as 
cooperative must be decided prior to any decision on acceptance or rejection, price 
undertaking cannot be based on preliminary findings, the undertaking is not offered 
under Rule 15 and the same is impractical to monitor and will lead to 
circumvention. 

v. There is a need to verify the port of loading of all transactions from Russia and 
agreements between NKNH and exporters. Since only Trigon has participated and 
has exported only 15% of imports, NKNH should not be considered cooperative. 

vi. Addition of company-wide profits for EMAPPL and Kemya to determine normal 
value is against the law and past practice of the Authority. EMAPPL and Kemya 
are also engaged in products other than the product under consideration.  
 

F.2. Views of the domestic industry 
 
59. The submissions of the domestic industry with regard to the normal value, export price 

and dumping margin post issuance of the preliminary findings are as below: - 
i. As opposed to the submissions by the other interested parties, the submissions on 

level of trade have not been shared with the interested parties. Such adjustments 
without providing opportunity to the domestic industry for furnishing its comments 
would be violation of principles of natural justice.  

ii. The Authority should consider export price and normal value based on the past 
practice of the Authority.  
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iii. Margin of profits actually earned by the participating producers should be 
considered.  

iv. The price undertaking by the exporter may be accepted only after ensuring that 
there must not be any uncharacteristic price deterioration at different crude levels. 
This will require an adjuster (e.g. constant number x ($95-crude) or any other 
suitable way) to be added to the price formula which could include a crude 
multiplier. There is also a need to account for the impact of differential energy 
pricing in the country of exporter and India. 

 
F.3. Examination by the Authority 

 
60. Under section 9A(1)(c), the normal value in relation to an article means: 

 

article, when meant for consumption in the exporting country or territory 
as determined in accordance with the rules made under sub-section (6), 
or  
ii) when there are no sales of the like article in the ordinary course of 
trade in the domestic market of the exporting country or territory, or when 
because of the particular market situation or low volume of the sales in 
the domestic market of the exporting country or territory, such sales do 
not permit a proper comparison, the normal value shall be either:  
(a) comparable representative price of the like article when exported from 
the exporting country or territory or an appropriate third country as 
determined in accordance with the rules made under sub-section (6); or  
(b) the cost of production of the said article in the country of origin along 
with reasonable addition for administrative, selling and general costs, and 
for profits, as determined in accordance with the rules made under sub-
section (6);  
Provided that in the case of import of the article from a country other than 
the country of origin and where the article has been merely transshipped 
through the country of export or such article is not produced in the country 
of export or there is no comparable price in the country of export, the 
normal value shall be determined with reference to its price in the country 
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G. ASSESSMENT OF INJURY AND CAUSAL LINK 
 
G.1. Views of other interested parties 
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G.2. Views of the domestic industry 
 

 
 

i. None of the interested parties have provided any evidence to show that Russian 
imports are not competing with other imports and Indian product which could 
lead to the need for de-cumulation of imports. The status of Russia as a non-
market economy is only relevant for normal value determination and not for 
cumulative assessment.  

ii. While declaration of commercial production may take time due to factors such 
as internal policies, views and opinions of auditors, market situation etc; 
production in commercial quantities only depends upon stability of plant.  

iii. Due to the prices available in the market as a result of dumping, the plant of the 
domestic industry was unviable and was forced to shut down.  

iv. As opposed to the submissions by the other interested parties, IIR and HIIR 
plants have independent operations and there is no necessity to stop the IIR plant 
in order to operate the HIIR plant.  
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v. None of the interested parties have justified the practice of exporters exporting 
at different prices for the same goods at the same time to the same exporter. Due 
to variation in such prices, the domestic industry was forced to compete with the 
lowest price of imports.  

vi. Price undercutting should be analyzed after adjusting post-sales invoice 
discounts. ExxonMobil has submitted that it has offered such discounts to the 
customers.  

vii. Related procurement entities in the subject countries are buying at low prices 
and transferring to the related importers in India at low prices.  

viii. Only transactions undercutting the prices of the domestic industry may be 
considered. There is no legal bar to do so.  

ix. There is a need to adjust related party expenses, profits and post-invoicing 
discounts for determining price undercutting and price suppression/depression.  

x. As opposed to the submissions of the other interested parties, the domestic 
industry was forced to match the lowest import prices in order to gain a foothold 
in the market.  

xi. Price suppression is clearly visible even without considering adjustments as the 
cost of sales increased by 56% in the period of investigation as compared to 
2020-21 while selling price increased by 49%.  

xii. The other interested parties have not demonstrated any cause for comparison of 
costs on a quarterly basis.  

xiii. The other interested parties have submitted contradicting claims as they have 
stated that start-up costs should be adjusted and 2019-20 should not be ignored.   

xiv. The cost in 2019-20 was abnormal since the domestic industry commenced 
production in September 2019, and the cost in 2019-20 was impacted by start-
up operations and the selling price was impacted by sales of off spec material.  

xv. In case, 2019-20 is considered, there is a need to make adjustments with regard 
to the high production of off-spec material.  

xvi. While the domestic industry is projected to achieve ***% capacity utilization 
within *** months of operations, it has achieved only ***% even after selling at 
losses.  

xvii. Capacity utilization on account of domestic sales is even lower.  
xviii. As opposed to the submissions of the other interested parties, the production of 

domestic industry for domestic sales is less than the demand in India.  
xix. The domestic industry has been able to gain market share only because it is 

selling at losses.  
xx. Even the sole producer in India is unable to break even when there is ample 

demand in India.  
xxi. The losses of the domestic industry have increased since 2020-21, even though 

the production and capacity utilization of the domestic industry has increased.  
xxii. As opposed to the submissions of the other interested parties, the Rules refer to 

the examination of profits and there is no bar to consider gross profits/losses. 
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xxiii. Even the EBIDTA, which does not consider high depreciation, is negative. Since 
the domestic industry provides depreciation on a straight-line method, the 
depreciation costs are stable throughout the injury period.  

xxiv. As opposed to the submissions by other interested parties, injury to the domestic 
industry cannot be said to be due to it being a new industry. The company has 
cumulatively sold *** MT subject goods in India and export markets.  

xxv. As opposed to the contention of the other interested parties, the ability of the 
domestic industry to raise capital investment has been adversely impacted as the 
return of capital employed has deteriorated by 25% over the injury period.  

xxvi. The other interested parties have not highlighted the changes to the business 
environment which would lead to the project report becoming non-comparable. 
Even if the costs increased since 2011, it is expected the price will also increase. 
The domestic industry in any case had revised its project report multiple times.  

xxvii. The injury to the domestic industry is not due to pending customer approvals. 
This is evident from the fact that over the injury period, the domestic industry 
has sold significant volume to a number of customers.   

xxviii. None of the other interested parties have provided any evidence or quantified 
the impact of COVID in 2022-23. There was no sluggish demand in India which 
is evident from the fact that the demand has increased.  

xxix. As opposed to the contention of the other interested parties, there are no 
overcapacities in India and the domestic industry is producing a complete 
product range.  

xxx. The domestic industry has provided segregated information with respect to 
domestic operations, hence, losses in the export market are irrelevant.  

xxxi. As opposed to the submissions of the other interested parties, the prices of IIR 
were quite high earlier. The price has declined from USD 4,000 to USD 2,000 
and is not justified by cost decline. Thus, IIR has been a reasonably profitable 
product.  

xxxii. The interested parties have not produced any evidence to justify the 
consideration of a return of less than 22%.  

xxxiii. The applicant would have earned a return on investment as considered 
reasonable by the Authority in the absence of dumping. The payback period 
projected was *** years.  

xxxiv. The high profitability of the product is also evident from the fact that the other 
producers have added significant capacities.  

xxxv. The low return to the industry currently is due to surplus capacities held by 
Exxon and the need for the producer to run the plant at higher capacity 
utilization.  

xxxvi. Since the present case is that of material injury, the actual cost of production of 
the domestic industry has to be considered for determination of non-injurious 
price.  

xxxvii. As opposed to the submissions of the other interested parties, the domestic 
industry would have suffered injury at optimum levels of production.   
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xxxviii. As opposed to the submissions of the other interested parties, the domestic 
industry was producing at commercially and technically sound level and except 
for strain caused by imports, there was no other reason for reduction in prices.  

 
G.3. Examination by the Authority 
 

 

 
 

 
 

 
a. There is no bar under the law to simultaneously examine the three forms of injury in 
a particular case. In fact, the issue of whether different forms of injury can coexist at the 
same time is already well-decided. The Authority has in the past several investigations, 
and in the context of material retardation to the establishment of domestic industry in 
India examined the material injury and threat of material injury to the domestic industry 
(the domestic industry referred to investigations relating to PHPG base, dane salt, etc.). 
Further, the Authority has examined material injury and material retardation to the 
establishment of domestic industry for different constituents of domestic industry in a 
single investigation (the domestic industry referred to investigations relating to SBR). In 
any case, a plain reading of the law makes it obvious that the rules do not specify that 
only one form of injury can exist at one point in time, nor it would be appropriate to 
consider such a proposition, particularly when different domestic producers may be faced 
with import competition while being in a different stage of their economic development.  
 
b. The Authority notes that it is an established practice to examine the performance of 
the domestic industry to the extent of its existence in material retardation cases by 
considering various parameters that are considered for a material injury case. Thus, if 
parameters relevant to material injury examination can be examined in a material 
retardation case, it cannot be contended that parameters relevant to material retardation 
are totally irrelevant to a material injury case. The Authority examines the actual 
performance of the domestic industry during the injury period in a material retardation 
case and compares the same with projection in order to determine whether the 
performance of the domestic industry in the POI could be considered injurious. In the 
same manner, it would be appropriate to consider the performance of the new industry 
and compare the same with the projections drawn in order to ascertain whether the 
performance of the domestic industry was injurious having regard to the projection earlier 
drawn. 
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c. The present case is that of material injury caused by the dumped imports to a new 
industry in the country. The domestic industry is admittedly a new entrant in the domestic 
market and started production in September 2019 and commercial production in March 
2022. While the applicant was producing and selling in commercial quantities since 
2020-21, it declared commercial production only in March 2022. Thus, while the 
Authority has evaluated material injury to the domestic industry due to the dumping of 
subject imports into India, it is essential to note that the present case is that of material 
injury to a new industry in India where the domestic industry commenced production in 
base year started producing and selling in commercial quantities since 2019-20, but, 
declared commercial production only in March 2022. The period of investigation, i.e., 
2022-23 is thus, the first full year of production after declaring commercial production 
by the domestic industry. The situation of the domestic industry in the present case is 
therefore incomparable to a situation where the domestic industry has been in production 
after declaring commercial production throughout the injury period and even before that. 
Accordingly, the Authority has analyzed material injury to the domestic industry as well 
as compared the projected performance of the domestic industry with the actual 
performance. 
 

 

 
 

 

 
 
a. The applicant started production in commercial quantities in September 2019 and 

continued trial production till March 2022. The applicant produced a total of ***MT 
during this period. This production has been declared as trial production under the 
Companies Act. This production included significant off-specification production.  
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b. The applicant declared commercial production in March 2022. The applicant 
produced *** MT till the end of the period of investigation. A significant part of the 
production in the POI was of good specification.  
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a. The share of off-specification sales in total sales of the applicant also declined 

steeply post 2019-20. Whereas the share of off-specification sales in total sales in 
the domestic market was as high as 60-70% in the base year, the same declined to 
10-20% in the investigation period.  

b. There is a significant difference in the prices of off-specification material and good-
specification material. The difference exists throughout the injury period. The price 
difference between the two differed to the extent of 15-30%.  

c. Since the share of off-specification sales in the domestic market was quite high in 
2019-20 (60-70%), the weighted average selling price of good and off-specification 
sales was materially lower than the selling price of good-specification material. The 
difference between the average selling price and good specification material selling 
price was as high as *** per MT in 2019-20 and the same declined to *** per MT 
in the period of investigation. 
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G.3.1. Cumulative assessment of injury 
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G.3.2. Volume effect of the dumped imports

a) Assessment of demand / apparent consumption

96. As noted in para 101-102 of the preliminary findings, demand or apparent consumption 
for the PUC increased over the injury period. It is seen that the product had significant 
and positive growth in the country. With regard to the submissions that demand should 
be evaluated based on both captive consumption and without captive consumption, the 
Authority notes that the Authority has considered demand with respect to imports into 
India and merchant sales of the domestic industry. This is due to the fact that only the 
merchant sales of the domestic industry are competing with the imports. 

b) Import Volumes from the subject countries
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G.3.3. Price effect of the dumped imports 
 

 

 
 

      

      

      

      

      

      

      

      

      

      

 

      

      
      

      

      
 
a) Price undercutting 
107. Price undercutting has been determined by comparing the net sales realization of the 

domestic industry with the landed price of the imports for the period of investigation.  
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108. The Authority notes that the price undercutting on an average basis is negative. The 

domestic industry has submitted that it has been forced to sell at lower prices in order to 
compete with imports and gain a foothold in the domestic market.  
 

109. The other interested parties have contended that since the landed price of imports was 
higher than the selling price of the domestic industry, the domestic industry could have 
increased its prices up to the level of landed price of imports. The domestic industry 
submitted the following; 

 
a. The same exporter was selling the same product to the same importer at materially 

different prices at the same point in time. The domestic industry has identified a 
number of import transactions to substantiate this fact. The other interested parties 
have not responded to this contention of the domestic industry.  

b. Since imports have occurred at materially varying prices at the same time, the 
domestic industry has been forced to compete with the lowest priced imports.  

c. The domestic industry has been forced to sell at a lower price only because of 
dumping of the product in the country.  
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110. In view of the above, the domestic industry contended that the Authority determine price 
undercutting on the basis of questionnaire responses filed by the responding producers.   
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b) Price suppression/depression 
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Price suppression/depression ignoring the 2019-20 period 
 

      

 
       
       
       
       

 
115. It is seen that: 

 
a. If 2019-20 is ignored, whereas the cost of sales of the domestic industry increased 

by  *** per MT, the domestic industry increased its prices only by  *** per MT. 
b. Whatever be the period, in the absence of dumped imports in the market, the 

domestic industry would have increased its prices for two reasons  (i) it was faced 
significant financial losses when it launched the product and was required to recover 
from such losses and earn reasonable profits, (b) cost of production had increased 
over the injury period. The Authority examined the reason for the increase in the 
cost of production. It is seen that the input prices have increased over the injury 
period. Thus, the domestic industry was required to increase its prices in order to 
fetch a price that would permit recovery of its costs, earn some profits on the 
investments and also make up for the increase in costs over the period.  

 
116. It is thus seen that the domestic industry has not been able to increase its prices to come 

out of losses and to address increase in the cost of sales. Further, the increase in landed 
price of imports between 2020-21 and the POI cumulatively from the subject countries 
is lower than the increase in cost of sales of the domestic industry and increase in the 
prices required by the domestic industry to come out of its loss making sales. It is, thus, 
seen that the domestic industry has suffered supressing effects on its prices as a result of 
dumped imports. 
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118. The Authority examined whether the domestic industry would have increased its prices 
in the absence of dumped imports in the market. It is noted in this regard that since the 
domestic industry and foreign producers are the only sources of supply for the product, 
the domestic industry would have charged a price considering the cost of production and 
fair price for the product. The domestic industry offered a lower price when it launched 
the product, as these were sales by a new producer. However, as the domestic industry 
gained its acceptance in the market, the domestic industry was required to increase its 
prices in order to come out of the significant financial losses suffered by the domestic 
industry. The domestic industry was, however, forced to charge a price materially below 
the cost of production when it started selling the product. In the absence of dumped 
imports, the domestic industry would have indeed increased its prices by the quantum of 
cost increases, financial losses and reasonable profits required on the investments. It is, 
thus, noted that the dumped imports have prevented the domestic industry from 
increasing its prices. 
 

119. With regard to the submissions that 2020-21 was impacted due to COVID, the Authority 
notes that there is no evidence on record which shows the possible adverse impact of 
COVID on the performance of the industry manufacturing the product under 
consideration. The imports of the product under consideration declined in 2020-21 at the 
same rate as that in 2021-22. Further, only a part of 2020-21 was impacted due to COVID 
and not the whole period. Thus, it cannot be concluded that 2020-21 as a whole was 
impacted due to COVID and thus, cannot be compared with the period of investigation.  

 
120. With regard to the submissions that 2020-21 was impacted due to crude price crash, the 

Authority notes that a change in the prices of crude has impacted both the domestic 
industry as well as exporters. Since the said event impacted both domestic industry and 
exporters, a comparison of cost of sales, selling price and landed price in 2020-21 and 
the period of investigation is appropriate for the present investigation.   

 
G.3.4. Economic parameters of the domestic industry 

 
a) Production, capacity, capacity utilization and sales volumes 

 
121. Capacity, production, sales and capacity utilization of the domestic industry over the 

injury period were as below: 
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122. The domestic industry contended that even though the total production in the period of 

investigation as a whole was highest over the injury period, even the production in the 
period of investigation suffered owing to the dumping of the product in the country. The 
applicant relied upon its application containing monthly production, capacity utilization, 
stocks, captive consumption, and domestic and export sales data. It was seen that the 
production of the applicant was *** MT in ***. Thereafter, it declined and was lowest 
in *** at *** MT. The applicant faced a plant shutdown from *** to *** due to the 
accumulation of inventories. The production increased thereafter in *** and was *** MT. 
The Authority notes that the production of the applicant in some part of the period of 
investigation was significantly lower than the production achieved in some other parts of 
the period of investigation. Had the applicant not suffered a loss of production in the ***  
period, the applicant would have produced an approximate additional *** MT subject 
goods in the period of investigation.  
 

123. The interested parties contended that the domestic industry suspended its production not 
because of dumping of the product in the country, but because of technical constraints. 
According to the interested parties, the company started production of other product 
(HIIR) and therefore had to suspend its production in order to start the HIIR plant. The 
domestic industry contended that there was no reason why it was required to stop the 
production for IIR to start the production of HIIR, the two plants are two totally different 
streams and operate independently.  

 
124. It is also noted that the applicant domestic industry had suspended its production in *** 

when it was faced with an inventory of *** MT. This was the highest level of inventory 
held by the domestic industry. The Authority, therefore finds force in the submission of 
the domestic industry that it was high stock with the domestic industry that forced it to 
suspend the production, and not a technical requirement to start the HIIR plant.  
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125. In any case, even if it is assumed that the domestic industry was required to suspend 

production in order to start production of HIIR, the Authority notes that the domestic 
industry was faced with a stock of *** MT when it suspended production. Thus, the 
domestic industry was in a position to supply the material even when its production was 
suspended. The sales of the domestic industry could not have suffered for this reason.  

 
126. As regards sales, the domestic industry had submitted that it was able to sell only *** 

MT volume in POI as against *** MT projected for the third year of operations. 
 

127. The other interested parties have stated that the domestic industry has produced more 
than the domestic demand in India; and accordingly, has suffered self-inflicted injury. 
The Authority notes that the production of the domestic industry during the period of 
investigation was *** MT which includes production meant for captive consumption 
also. If production meant for captive consumption is excluded, the production of the 
domestic industry during the POI was *** MT while the demand during the period of 
investigation was *** MT. Thus, the production of the domestic industry meant for 
merchant market was less than the demand in India.  
 

128. With regard to the submissions that captive consumption should be removed for injury 
analysis, the Authority notes that inclusion and exclusion of captive consumption from 
injury analysis does not vitiate the facts established in the present investigation. The 
Authority has examined the parameters both by including and excluding captive 
consumption.  

 
b) Market share 

 
129. The domestic industry contended that even though its market share improved over the 

injury period, the same was still substantially lower than the market share that the 
domestic industry would have achieved in the absence of dumped imports. The domestic 
industry submitted that had it sold the volume to the extent it had produced (after 
excluding captive consumption), it would have still achieved a market share of *** %. 
However, the domestic industry was forced to export *** MT production only because 
of absence of demand for its product in the country as the consumers sourced from the 
subject countries. 

 
130. The domestic industry had projected a market share of *** % by third year of its 

production. However, the applicant achieved only *** % market share in the current 
period which was achieved by selling at losses. The domestic industry thus submitted 
that dumping of the product has adversely impacted the market share of the domestic 
industry. 
 

c) Inventories 
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131. At the time of spot verification, the domestic industry specifically highlighted that the 
level of inventories with the domestic industry had increased so significantly that 
applicant had to undertake production shutdown. The applicant referred to its application 
containing month wise inventories. The table below shows the trend of inventories over 
the injury period and month wise for the investigation period. It is seen that the level of 
inventories with the domestic industry had increased to *** MT. This was the time when 
applicant was forced to undertake shut down. Thereafter the level of inventory had 
declined. However, the closing level of stock was still significantly high. 

 
 
 
 
 
 
 

  
  
  
  

  
  
  

  
  

  
  
  
  
  

  
  
  

 
d) Profitability, cash profits and return on capital employed  
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133. It is seen that (a) the domestic industry has suffered financial losses throughout the injury 

period, and (b) the extent of losses on total domestic sales was so significant that the 
losses suffered on total domestic sales kept increasing over the injury period. In other 
words, the domestic industry sold more material but suffered more losses. 
 

134. The interested parties contended that per-unit losses suffered by the domestic industry 
declined over the injury period. It is seen that as compared to the base year, the losses 
per unit have increased in the POI as compared to 2020-21. However, if the selling price 
is determined only for good-specification production and costs are adjusted for start-up 
operations, it is seen that the per-unit losses have also increased in the POI as compared 
to the base year. Further, total losses suffered on domestic sales have increased. Even 
when production and domestic sales increased over the injury period, the losses suffered 
by the domestic industry increased. The domestic industry incurred higher losses with 
higher sales. Further, the per unit losses over the injury period shows a decline only 
because costs and prices in the base year were impacted by start-up operations and off-
specification product sales.  
 

135. The other interested parties have submitted that the losses to the applicant in the export 
market were due to the export of off-specification goods. The Authority notes that the 
exports made by the domestic industry even of good specification products were at losses. 
However, the injury examination has been conducted for the performance of the domestic 
industry in the domestic market; and hence, performance in export market is not relevant.  

 
136. The opposing interested parties have submitted that a comparison with the project report 

is not appropriate in a material injury case. The Authority however notes that since the 
domestic industry is a new domestic producer and commenced production only in 2019-
20 and declared commercial production in POI, it is appropriate to evaluate the 
performance of the domestic industry both by considering actual performance over the 
injury period and comparing the same with the projections drawn for the product. There 
is no bar under the rules on the comparison of profitability of the domestic industry with 
projection in a material injury investigation.  
 

137. With regard to the submissions that comparison with the project report made in 2011 is 
not appropriate due to changes in business scenario, raw material prices and demand-
supply situation, the Authority notes that the original project report of the applicant was 
made in 2011. However, with the change in business scenario and raw material prices, 
the applicant had revised the project report twice. Even in comparison with the revised 
projections which was made right before the injury period, the performance of the 
domestic industry is adverse. While the domestic industry had projected profit, cash 
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profit and positive return on capital employed in the second revised projections, it has 
actually incurred financial losses and recorded a negative return on capital employed in 
the period of investigation. The Authority also notes the argument of the domestic 
industry that the revisions in the projections were itself a result of the dumping of the 
product that had started in the market due to global overcapacity and resultant 
competition between foreign producers. Further, with new capacities coming up, foreign 
producers started resorting to unfair competition and dumping in order to retain their 
volumes and prevent entry of new producers.  

 
138. With regard to the submissions that the Authority should verify the stakeholders which 

required revision of the project report and check for correspondences, the Authority notes 
that the revision of the project report was much before the filing of the application for an 
anti-dumping investigation. Thus, the revision in the project report based on requirements 
of the stakeholders was only due to business purposes and cannot be said to be made for 
the purpose of the present investigation. Even if it is assumed that there were other factors 
causing injury to the domestic industry, it must be demonstrated that the effect of such 
other factors is so significant as to lead to a conclusion that dumped imports are not one 
of the major causes of injury to the domestic industry. 
 

139. The Authority notes the contention of the domestic industry that it had set up the plant 
with projections to earn profits in the very first year of operations and a payback period 
of *** years. Even when projections were revised from time to time, even the most recent 
projection drawn by the domestic industry shows that the domestic industry would have 
earned profits in the very first year of production and the same would have increased by 
the third year of operations. In the instant case, however, the domestic industry is facing 
financial losses even in the fourth year after commencing production of the subject goods. 

 
140. As noted in the Para above, imports have prevented the price increases that would have 

occurred in the market in the absence of dumped imports. In the absence of dumped 
imports, the domestic industry would have aligned its prices to a fair price for the product.  
The domestic industry has however been forced to sell the material at a price materially 
below fair price. Thereafter, the domestic industry was prevented from increasing its 
prices to the extent of an increase in the cost of sales.  

 
e) Employment, productivity and wages 
141. Since no further submissions have been received by interested parties on preliminary 

determination relating to the performance of the domestic industry concerning 
employment, productivity and wages, the Authority confirms Para 134-135 of the 
preliminary findings.  

 
f) Growth 
142. Since no new submissions have been received by any interested parties on the growth of 

the domestic industry, the Authority confirms Para 136 of the preliminary findings.  
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g) Impact on the ability to raise capital investments 
143. The opposing interested parties have submitted that the ability to raise capital investment 

by the domestic industry has not been impacted as the production and sales of the 
domestic industry has increased and the applicant is a joint venture of the two largest 
shareholder groups in Russia and India. The Authority notes that even though the 
production and sales of the domestic industry have increased, the domestic industry has 
suffered cumulative losses of Rs. *** crores since the commencement of production in 
2019-20. The domestic industry has recorded cash losses and negative return on capital 
employed. The losses have increased over the injury period.   
 

144. Even if the applicant is a joint venture of two large companies, the applicant is a stand-
alone company and the cumulative losses suffered are too significant. Thus, the ability 
of the domestic industry to raise capital investment has been adversely impacted.  

 
h) Factors affecting domestic prices 
145. The interested parties have contended that there are other parameters in the global market 

which have impacted the prices. The Authority however notes that the dumping margin 
is quite significant, which shows that the subject foreign producers were selling the price 
at a price below normal value. Thus, the alleged global factors could not have forced the 
domestic industry to sell at unremunerative prices. The domestic industry would have 
fetched reasonably profitable prices in the absence of dumping. It is also noted that these 
global factors could have selectively impacted the Indian market and the foreign 
producers' own market could not have remained insulated by such factors.  

 
i) The magnitude of dumping  
146. The Authority confirms the preliminary findings that there is significant dumping of 

subject goods from the subject countries which has destroyed the conditions of fair 
competition in the market.  

 
 
Non-attribution analysis and casual link 
 

 

 
 

a) Volume and value of imports from third countries 
148. It is noted that there are negligible imports from any other country. The imports from the subject 

countries constitute 97% of the imports in India. Therefore, the injury is not attributable to 
imports from third countries. 
 

b) Contraction in demand 
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149. The demand for the product under consideration has steadily increased and was the highest during 
in the period of investigation. The demand for the subject goods is expected to continue to grow. 
The domestic industry has not suffered injury due to possible contraction in demand.  
 

c) Pattern of consumption 
150. It is noted that there has been no material change in the pattern of consumption of the product 

under consideration, which could have caused injury to the domestic industry. 

 

d) Conditions of competition and trade restrictive practices 
151. The Authority notes that there is no evidence of conditions of competition or trade restrictive 

practices that are responsible for the claimed injury to the domestic industry. 

 

e) Developments in technology 
152. There has been no change in technology for production of the subject goods. The domestic 

industry has set up a new plant for the production of the subject goods. 
 

f) Productivity 
153. The Authority notes that the productivity of the domestic industry has increased over the injury 

period. Therefore, the domestic industry has not suffered injury on this account. 
 

g) Export performance of the domestic industry 
154. The injury information examined hereinabove relates only to the performance of the domestic 

industry in terms of its domestic market. Thus, the injury suffered cannot be attributed to the 
export performance of the domestic industry.   
 

155. The opposing interested parties have submitted that unprofitable exports of the domestic industry 
must be examined. The Authority notes that injury to the domestic industry is based on verified 
information regarding the performance of the domestic industry in the domestic market for sales 
of IIR. Hence, the impact of unprofitable exports is not relevant to the present investigation.  
 

h) Performance of other products 
156. The Authority has only considered data relating to the performance of the subject goods. 

Therefore, performance of other products produced and sold is not a possible cause of the injury 
to the domestic industry. 
 

157. With regard to the submissions that the domestic industry is supplying trial production at 
discounts or free of cost, the Authority notes that the quantities supplied by the domestic industry 
during the initial years were not trial sales and were not given free of cost. The Authority has 
verified the data submitted by the domestic industry and notes that the sales of the domestic 
industry were in commercial quantities and were not sample sales. The domestic industry did 
give some material as trial samples. The same however does not form part of the data adopted by 
the Authority.  
 

i) Non-approval of product and product range 
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158. With regard to submissions that the injury to the domestic industry is due to non-approval of 
HIIR, the Authority notes that the present investigation concerns the import and performance of 
domestic industry with respect to IIR. The injury analysis has been conducted considering the 
performance of the domestic industry in the domestic market. However, in view of the arguments 
of the interested parties, the Authority examined sales volumes of the domestic industry to major 
customers and the period since when the domestic industry started selling the product.  
 

159. With regard to the submissions that the injury to the domestic industry is due to non-approval of 
the product by the customers, the Authority notes that customer-wise repeated sales of the 
applicant show a significant volume of sales to various parties over the injury period.  
 

  

 
 

 
 

 
 

    
    
    
    
    
    
    
    
    
    

 

 
160. With regard to the injury due to the product range produced by the domestic industry, the 

Authority undertook an examination of the product range of the domestic industry and foreign 
producers. It is seen that almost all the foreign producers have reported most of the sales relating 
to one grade only. The domestic industry produces like article to the imported into India. The 
product not produced by the domestic industry has already been excluded from the scope of the 
product under consideration. Thus, the injury cannot be due to the limited product portfolio of 
the domestic industry.  

 

j) Impact of COVID-19 
161. With regard to the contention that the injury to the domestic industry is due to COVID, the 

Authority notes that there were no effects of COVID-19 in the period of investigation and no 
evidence has been placed on record with respect to the impact of COVID in the COVID-19 in 
the period of investigation.  
 

k) Global overcapacities 
162. With regard to the submissions that injury is due to overcapacities globally, the Authority notes 

that (a) the applicant is the sole producer of the subject goods in India, (b) there is no overcapacity 
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in India which could have caused injury to the domestic industry, (c) overcapacity in the global 
market cannot be considered as a justification for the producers in the subject countries to dump 
the subject goods in India which has caused injury to the domestic industry.  

 

l) Procurement of raw material from a related party 
163. With regard to the transfer of raw materials by RIL at inflated prices and not factoring the 

recovery from methanol, the Authority has verified the consumption price reported by the 
domestic industry. Further, it is noted that both parties have reported the said transactions at arms' 
length prices. Further, the interested parties have themselves contended that the provisions of 
AOA prevent RIL from charging any price and domestic industry from paying any price; and the 
JV partner holds enough powers to prevent transactions that are not at arm's length. 

 

m) Start-up costs and high off-specification production 
 

164. The Authority notes that the capacity utilization of the domestic industry was low and the 
significant production was off-spec material in 2019-20 due to a new plant start-up operation in 
2019-20 , as the plant had started producing and selling the product in sizeable volumes. Indeed, 
the plant had produced a cumulative volume of 1,24,683 MT by March 2022. There would have 
not been any injury to the domestic industry in the POI. Thus, the Authority considers that the 
start-up cost was suffered by the domestic industry in 2019-20 and not in 2022-23.  

 
165. It is noted that the losses per unit of the domestic industry have increased in the period of 

investigation as compared to previous years and the base year. The Authority notes that while the 
losses of any new producer reduce with an increase in capacity utilization, the same was not the 
case in the present  domestic industry. Rather the losses of the domestic industry were increasing 
in absolute terms (as well as per unit basis). Thus, with increase in production by the domestic 
industry, the losses have increased.  
 

166. The cash losses have also increased over the injury period and the domestic industry has recorded 
a negative return on capital employed. The cash losses have been the highest in the period of 
investigation and the return on capital employed has been the lowest in this period.  

 

Conclusions on causal link 
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169. With regard to the injury due to product range produced by the domestic industry, the 
Authority undertook examination of the product range of the domestic industry and 
foreign producers. It is seen that almost all the foreign producers have reported most of 
the sales relating to one grade only. The domestic industry produces like article to the 
products imported into India. The product not produced by the domestic industry has 
already been excluded from the scope of the product under consideration. Thus, the injury 
cannot be due to the limited product portfolio of the domestic industry.  

 
170. With regard to the transfer of raw materials by RIL at inflated prices and not factoring 

the recovery from methanol, the Authority has verified the consumption price reported 
by the domestic industry. Further, it is noted that both parties have reported the said 
transactions 
contended that the provisions of AOA prevent RIL from charging any price and domestic 
industry from paying any price; and the JV partner holds enough powers to prevent 
transactions th  

 
H. MAGNITUDE OF INJURY MARGIN 
 
171. The Authority has determined the non-injurious price for the domestic industry on the 

basis of the principles laid down in the Rules read with Annexure III, as amended. The 
non-injurious price of the subject goods has been determined by adopting the verified 
information/data relating to the cost of production for the period of investigation. The 
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non-injurious price has been considered for comparing the landed price from the subject 
countries for calculating the injury margin. For determining the non-injurious price, the 
best utilization of the raw materials, the utilities and the production capacity by the 
domestic industry over the injury period have been considered. It is ensured that no 
extraordinary or non-recurring expenses are charged to the cost of production. A 
reasonable return (pre-tax @ 22%) on the average capital employed (i.e., average net 
fixed assets plus average working capital) for the product under consideration was 
allowed as pre-tax profit to arrive at the non-injurious price as prescribed in Annexure 
III of the Rules and is being followed. 

 
172. The landed price for the cooperative exporters has been determined on the basis of the 

data furnished by the exporters. For all the non-cooperative producers/exporters from the 
subject countries, the Authority has determined the landed price based on the facts 
available. 
 

173. With regard to the contention that high costs due to start-up operations must be normated, 
the Authority notes that since the present case is that of material injury, the actual cost of 
production of the domestic industry during the period of investigation has been 
considered. The non-injurious price has been determined based on Annexure-III to the 
Anti-Dumping Rules.   

 
174.  As regards the contention that a 22% return on capital employed is unwarranted, the 

Authority notes that it is a consistent practice of the Authority to determine the non-
injurious price of the domestic industry based on reasonable return on capital employed, 
which is 22%, barring when there is evidence on record that 22% should not be 
considered and some other figure is more appropriate. The Authority notes that the 
domestic industry had envisaged a payback period of *** years which means an average 
return on capital employed of ***. The return on capital employed considered by the 
Authority is less than that envisaged by the applicant and as per the consistent practice 
of the Authority.  

 
175. Based on the landed price and non-injurious price determined above, the injury margin 

for producers/exporters has been determined by the Authority and the same is provided 
in the table below: - 
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I.  
 
I.1. Submissions by other interested parties 
 
176. The other interested parties have made the following submissions with regard to the 

post-issuance of the preliminary findings: 
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I.2. Submissions by the domestic industry 
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I.3. Examination by the Authority 
 

178. With regard to the contention that the imposition of anti-dumping duty will lead to 
monopoly and higher prices for users, the Authority notes that the imposition of anti-
dumping duty only ensures fair prices in India and does not restrict or ban imports. 
Further, there are a limited number of producers globally and majorly all the producers 
in the subject countries have participated in the present investigation. The Authority has 
determined the dumping margin and injury margin based on the responses filed by the 
exporters and not as per the facts available. In such a case, imposition of anti-dumping 
duty will ensure fair market prices in India.  
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179. The prices of the product under consideration were higher in India prior to 
commencement of domestic production. Imposition of anti-dumping duty will remedy 
the unfair practice of dumping in India and ensure level playing fields for all the 
producers.  

 
 

 
 

181. As regards reference to imports from Belgium and Austria are concerned, the Authority 
notes that the import data shows imports from these countries. It is appropriate to 
consider that these countries have supplied the material. However, the Authority has 
taken note of submissions made by the parties that these countries are not having any 
production facilities. The Authority however notes that this does not vitiate essential facts 
established in the present disclosure statement. 

 
182. The Authority notes that the domestic industry has quantified the impact of anti-dumping 

duty on the price of tubes used as a set of tyres. The opposing interested parties have 
quantified the impact of duty on the cost and price of tubes. The Authority notes that the 
PUC is largely used in the production of Tubes. The information provided by the 
consumers shows that the cost on account of IIR is high in tubes. The Authority, however, 
notes that tubes are invariably used along with tyres, while tyres may be used without 
tubes. Further, the majority of the tubes are sold along with tyres. It is noted that the cost 
on account of tubes is quite low in relation to the price of the set of tyre, tube and flap. 
Thus, in so far as consumption of IIR in the eventual end product is concerned, cost on 
account of IIR forms a small portion of the overall cost of the tyre set: though, cost on 
account of the PUC forms a significant portion in tube price. 

 
183. There is no evidence on record to show that the imposition of anti-dumping duty will 

lead to creation of a monopoly in India. The Authority notes that there have been several 
investigations where anti-dumping duty has been levied even though there was a single 
producer in the country and a single supplying country outside India. There were no 
complaints of monopolization of the market in such a case. In any case, the users are free 
to approach the Competition Commission in case the domestic industry engages in anti-
competitive behaviour, or seek interim review in case the interested parties find that the 
prices are irrational.  
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184. With regard to the contention that reliance placed on the lack of user response is incorrect. 
The Authority notes that the present investigation was initiated and notified to all 
interested parties including the users of the product. Since the Association of users 
(ATMA) has participated in the present investigation, it is reasonably expected that the 
users of the product were aware of the investigation. The users were given ample 
opportunity to represent their interests and place on record any adverse impact of 
imposition of anti-dumping duty. However, a limited number of users have filed 
responses to the economic interest questionnaire in the present investigation, and these 
responses do not establish the major impact of the imposition of anti-dumping duty on 
the users of the product.  

 
185. The other interested parties have contended that the impact has to be evaluated on tubes 

and not tyres. The Authority notes that the product is used for manufacturing tubes which 
is further used along with tyres. Further, the tube itself constitutes a small portion of the 
price of tyres.  

 
186. The users have stated that the price of the product under consideration is based on the 

price of crude; and since the price of crude is fluctuating, the price of IIR also fluctuates 
regularly and such fluctuation does not adversely impact the users in India. Import prices 
of the product under consideration have increased by about 50%. The price increase in 
the case of domestic industry (for good-specification material) was about 45%. This was 
significant enough to show any plausible adverse effect of the price increases on the 
downstream industry. It is however seen that neither consumption has declined nor the 
domestic industry has shown any adverse impact of increase in the prices of IIR. The 
Authority therefore considers that the possible adverse effect of ADD on downstream 
industry has not been established. Accordingly, the Authority confirms Para 161 in the 
preliminary findings.  

 
187. With regard to the contention that the downstream industry is a part of MSME and will 

suffer due to the imposition of anti-dumping duty, the Authority notes that as per the 
evidence on record, the manufacturers are large-scale companies and do not form part of 
the MEMS sector. Annual reports filed by the responding user industry show that they 
are much bigger companies than the domestic industry, with much higher investments 
and turnover. Annual reports of these companies show consistent profits earned by the 
user industry. In any case, imposition of anti-dumping duty will only ensure fair prices 
in India and will not impact the interest of any industry adversely whether MSME or 
otherwise.  

 
188. With regard to the contention that the imposition of anti-dumping duty will lead to 

increase in cost of tubes and lead to imports of such products, the Authority notes that 
there is no evidence on record regarding the same. Despite 50% increase in the import 
prices of IIR over the injury period, the user industry has not shown adverse effects either 
on the downstream industry or on the public at large. On the other hand, imposition of 
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anti-dumping duty is likely to remedy the injury to the domestic industry due to unfair 
trade practices.  

 
189. With regard to the use of the product for safety-critical applications, the Authority notes 

that the domestic industry has already supplied the product under consideration in India 
as well as the export market; that too in significant volumes and for such a longer period. 
The interested parties have not placed on record any evidence to show that safety aspects 
got compromised because of the use of the domestic industry product. At the time of 
verification, the domestic industry stated that the cumulative production sold by them 
since the beginning would have produced millions of tubes, and there were safety hazards 
reported by the user industry.  

 
190. Regarding the contention that the domestic industry prioritizes its own needs over the 

merchant market, the Authority notes that the domestic industry has a total capacity of 
1,20,000 MT for catering to the domestic market as well as captive consumption. The 
capacity set up for HIIR by the domestic industry is to the tune of [ 60,000 MT. While 
there is a parallel ongoing anti-dumping investigation into imports of HIIR, even if the 
projected performance is considered, the Authority notes that the projected capacity 
utilization of the domestic industry for HIIR is ***%. Since the conversion factor 
between IIR and HIIR is 1:1, the domestic industry has spare capacities to the tune of 
*** MT which is enough to cater to 97% of demand in India. Thus, the imposition of 
anti-dumping duty will not lead to the non-availability of the subject goods in India.  

 
191. As regards the contention that RIL already had a Methyl Tertiary Butyl Ether (MTBE) 

facility and limited investment has been made for conversion to High Purity Isobutylene 
(HPIB), the Authority notes the submission of the domestic industry at the time of spot 
verification that RIL has made an investment of Rs. *** crores in the upstream product. 
This amount is not insignificant. In any case, the Authority considers that the present 
investigation is only with regard to the dumping of IIR and the performance of the 
domestic industry with regard to IIR and not the feedstock. Hence, investment in 
feedstock is not relevant to the present investigation.  
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J. POST DISCLOSURE COMMENTS 

 

 
 

J.1. Submissions by other interested parties  
 
194. The following post disclosure submissions have been made by the other interested 

parties.  
i. The Authority did not give sufficient time to submit comments to disclosure statement 

which is violation of natural justice.  
ii. Since preliminary findings have not been accepted by the Ministry of Finance, no 

reliance should be placed on the same.  
iii. The comments filed by ATMA on product exclusion cannot be considered belated as 

they were filed prior to issuance of the preliminary findings and oral hearing. The scope 
of product under consideration cannot be finalized PUC/PCN notification since the 
same is not a gazette document and even in the preliminary findings, the Authority has 
provisionally determined the scope of product under consideration. No prejudice has 
been caused to interests to any interested party as they were provided ample time to 
respond to request for product exclusion.   

iv. The request for exclusion and technical details of IIR for bladder application was 
provided in the EQR filed by the Exxon Group.  

v. Specialized grade of product under consideration is imported by the members of 
ATMA owing to quality consideration and unsuitability of regular grade of subject 
goods supplied by the domestic industry for manufacturing tyre curing bladders.  

vi. The Authority has relied upon sales to one customer and its satisfactory feedback for 
bladder application. The applicant has not approached the major OEMs in India that 
use IIR for bladders which shows non-suitability of the product. The applicant may 
have supplied low quantities of IIR for bladder manufacturing for non-critical 
applications to defeat the exclusion requests. The Authority must examine the quantity 
bought by the buyer; the size of the buyer and its activities of bladder manufacturing; 
actual usage of quantity bought; the consistency of such purchases over the injury 
period and the period of investigation; the types and sizes of bladders manufactured by 
the buyer.  

vii. Since speciality grades cannot be interchangeably used, the Authority must examine if 

difference in production facilities required and the reasons why applicant is not capable 
of manufacturing the same.  

viii. The ExxonMobil Group submits that the Petitioner did not have any locus standi 
to file the petition for the imposition of anti-dumping duty due to its intertwined 
relationship with the Russian producer/exporters of the dumped article, and 
therefore, the investigation should have been terminated from the outset. 
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ix. 
purchases of HPIB and energy by the Petitioner from Reliance and not whether 
SIBUR can force Petitioner to buy HPIB from a source identified by it. The 
Isobutylene supply contract with Reliance cannot be enforced unless SIBUR 
gives its approval in terms of the AoA of the Petitioner which governs the 
conduct of its business and management of its internal affairs. This shows 

nputs and energy.   
x. Specification sheets, monthly production and inventory data shared at a belated stage 

with the other interested parties must be discarded.  
xi. The meaning of interchangeably used by the Authority is unclear. There is a need to 

clarify whether plant and machinery of the applicant is being used for producing 
different grades interchangeably or whether the users are using the same grade 
interchangeably to produce tubes and bladders.  

xii. Isobutylene Supply Contract cannot be enforced without approval from SIBUR. This 
shows control over purchase of major inputs and energy.  

xiii. The Authority has not considered the decline volume of imports from Russia in 
examining the corroborative efforts of the applicant and the Russian producer. There 
were no imports from Russia in last two quarters of the period of investigation.  

xiv. Non-confidential version of the import data showing different prices of exporters at the 
same time should be shared with the other interested parties.  

xv. Analysis of project report contradicts the examination of the Authority in the 
preliminary findings that there is no material retardation in the present investigation. 
Since the claim has been re-introduced at disclosure stage, other interested parties 
should be provided adequate opportunity to rebut the same.  

xvi. The domestic industry has sold 10-20% of off-spec material in the period of 
investigation shows that the production process of the applicant is still unstable, thus, 
injury owing to off-spec should be segregated and considered in non-attribution 
analysis.  

xvii. Injury due to factors such as COVID, start-up issues, global overcapacities, 
changes in prices of feedstock, delayed products approvals and limited range of product 
grades, and integration of IIR and HIIR plants should be segregated.   

xviii. The Authority has followed a pick and choose approach as the Authority has 
not considered optimization of raw material, utilities and capacities on quarterly basis 
considering the present case as that of material injury but has compared project report 
to actual performance. The Authority in investigation related to PU Leather considered 
optimization of raw material, utilities and capacities on quarterly basis even though the 
domestic industry started production 2 years prior to the period of investigation.  

xix. While the Authority has concludes that there is adverse volume effect, the counsel for 
the domestic industry during the oral hearing submitted that the domestic industry is 
suffering only price injury.  

xx. The conclusion that increase in domestic sales was less than increase in production is 
incorrect in light of the fact that the volume of imports have declined. There is no 
volume injury in the present case.  

xxi. The conclusion that the domestic industry was forced to sell at lower prices in order to 
compete with imports is incorrect as price undercutting is negative. Injury to the 
domestic industry is due to its own decision to sell at prices below the landed price.  



NON- CONFIDENTIAL 

65 
 

xxii. The Authority has to maintain a single stance regarding the period of analysis 
for determination of injury. While the Authority has excluded 2019-20 for 
determination of price suppression/depression, it has been included in determination of 
injury.  

xxiii. The Authority should also remove 2020-21 for suppression / depression as cost 
and price was abnormal in this year due to COVID-19 and high production of off-spec 
material. Even if 2020-21 is considered, there is no suppression as the landed price has 
increased more than the increase in cost of sales of the domestic industry.  

xxiv. While the volume of subject imports was highest in 2019-20 and there was no 
suppression in this period, it cannot be concluded that a lower volume of imports in the 
period of investigation can prevent domestic industry from increasing its prices.  

xxv. The domestic industry exported at losses despite there being no price-suppressing effect 
in the export markets and thus, the examination that the prices of the domestic industry 
were suppressed in the domestic market is incorrect.  

xxvi. The adverse impact of COVID has been admitted by the domestic industry in the 10th 
Annual general meeting dated 30th September 2022.  

xxvii. The statement that HIIR and IIR plants are totally different is incorrect.  
xxviii. Russian price trends relied upon by the Authority are incorrect and should be 

re-examined. 
xxix. The domestic industry has claimed excessive confidentiality as years of revision of 

project report and non-confidential version of monthly production have not been shared. 
xxx. 22% return on investment should not be considered as it must be based on recent returns 

of the industry and not based on projected returns.  
xxxi. A number of consumers purchase tubes for low-end passenger vehicles. The product is 

used in commercial vehicles and generally the tyres for trucks or buses are rethreaded 
almost 7 times in the life of the tyres and the tubes are replaced. Imposition of anti-
dumping duty will raise the cost of these tubes, which will adversely impact the direct 
consumers.  

xxxii. The Authority ignored the responses to the EIQ filed by the users of IIR for impact 
analysis. 

xxxiii. The findings that the prices of the PUC were higher prior to the commencement 
of domestic production is an erroneous and contrary to evidence on record. 

xxxiv. The applicant belongs to RIL group, which historically has intentionally under-
priced its products to monopolize the market and gain major market share. Hence, the 
losses could have been avoided had the product under consideration been priced at a level 
closer to the prices of the imports from the subject countries.  

xxxv. Since no fact has change post issuance of preliminary findings, there is no basis to 
reject the response filed by NKNH. In case, there were concerns with regard to adequacy 
of data, the same could have been raised in the preliminary findings. The Authority has 
complete information of total quantities shipped to India and final price to the importers 
even if the intermediaries have not filed a response. Cooperative exporters cannot be 
penalized for things not in their control. The Authority in the past has accepted responses 
even when related parties have not participated.  

xxxvi. The information filed by NKNH with respect to normal value is complete and 
should be considered. The Authority had accepted the export price of one of the exporters 
in Gypsum Board / Tiles with Lamination even though the normal value information was 
rejected.  
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xxxvii. The Authority has rejected the price undertaking based on the fact that non-
confidential version was inadequate, however, the exporter had fully disclosed the 
operative part to all interested parties and other interested parties have furnished their 
comments on the same.  

xxxviii. NKNH has filed a revised undertaking and requests the Authority to accept the 
same. 

xxxix. The Authority should confirm that 5% has been considered as reasonable profit 
margin. Adjustment claimed in cost of production for EMAPPL, EMPSC and Kemya 
should be considered.  

xl. The Authority has determined a lower dumping margin to non-participating Chinese 
producers despite the landed price being lower than that of Saudi Arabia. The Authority 
has opted for best facts available as opposed to adverse facts available.  

xli. Since all costs and profits remained the same in the disclosure statement as compared to 
the preliminary findings, there is no reason for increase in non-injurious price leading to 
increase in injury margin. 

 

J.2. Submissions by domestic industry  
 

195. The following post disclosure submissions have been made by the domestic industry.  
i. Post invoicing discounts offered by the exporters, material differences in landed price 

of product supplied by the same exporter to the same consumer at the same time, and 
credit costs which is not included in selling price of the domestic industry but included 
in the landed price must be considered for determination of price undercutting.   

ii. The domestic industry is forced to compete with the lowest prevailing prices in the 
Indian market. Due to variation in prices by the same exporter, the examination of price 
undercutting on average basis is misleading. 

iii. The exporters have not reported all post invoicing discounts and the same must be 
verified. Due to such discounts the purchase price of the customers is lower than the 
landed price of subject goods. Further, payment proofs have not been given by the 
exporters to support the invoice values.  

iv. A number of consumers in India have affiliated procurement entities in the subject 
countries which purchase from producers of the product at lower prices and export to 
India at higher prices. The landed price should be based on price charged by the 
producers and not exporters.  

v. The imports at higher prices are not relevant to the domestic industry in selling the 
product in the market. Price undercutting should be determined based on only those 
transactions where landed price of imports is below the selling price of the domestic 
industry. 

vi. Price suppression/ depression should also be determined considering 2019-20 after 
adjusting for start-up costs and inefficiencies in this period.  

vii. The applicant has provided the cost of production after adjustments for start-up 
operations. In order to determine the same, the applicant has considered the verified 
information and calculated the cost at highest capacity utilization in the injury period. 
The cost has been calculated after excluding the shutdown days. The cost of raw 
material and utilities has been determined based on best utilisation in the injury period 
and considering the cost in the relevant period.  
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viii. Based on the adjusted costs, the selling price has increased less than the increase in cost 
of sales of the domestic industry over the injury period and the landed price was below 
the cost of sales of the domestic industry. Thus, the subject imports have prevented the 
domestic industry from increasing its price to the extent the prices would have 
increased in the absence of imports.  

ix. Injury to the domestic industry should be examined after adjusting for start-up costs. 
Post adjusting for start-up costs, it will be seen that the per unit losses of the domestic 
industry have increased over the injury period. Thus, with the increase in production, 
the domestic industry has incurred higher losses. The return on investment is the lowest 
and cash losses are the highest in the period of investigation. In case the situation does 
not change, it will render the plant of the domestic industry unviable.  

x. The Rules refer to profits and not profit per unit. The gross loss of the domestic industry 
may be considered for injury analysis.  

xi. It is not necessary that all parameters of the domestic industry must show injury. The 
Authority may conclude injury even in case of a single economic parameter showing 
decline due to dumping of subject imports. Even if it is considered that losses per unit 
have declined, cash losses and negative return on investment show injury to the 
domestic industry.  

xii. Since injury to the domestic industry in the base year was due to start-up cost as well 
as imports from the subject countries, it is important to adjust start-up cost to establish 
causal link. The Appellate Body in US-Hot Rolled Steel held that if injurious effect of 
dumped imports is not segregated from injurious effects of other factors, then the 
Authority will not be able to conclude that the injury is attributable to dumped imports.  

xiii. The domestic industry has provided information of the start-up costs and adjustments 
required. The same must be considered in order to assess material injury to the domestic 
industry due to dumping.  

xiv. The comparison of base year and period of investigation for price 
suppression/depression is not mandated under the Rules and would be inappropriate as 
held by EC in ferro molybdenum originating in the People's Republic of China and 
urea and ammonium nitrate originating in Algeria, Belarus, Lithuania, Russia and 
Ukraine. There is a need to evaluate price suppression / depression based on 
intermediate period as well.  

xv. Even without start-up cost adjustments, the domestic industry has been prevented from 
increasing its prices to the level of increase in its cost of sales post 2020-21.  

xvi. The applicant revised the project report multiple times. While the plant was viable even 
after revision in projections in 2019 prior to commencement of production, the 
domestic industry is unable to earn return on investment due to intensified dumping in 
the Indian market.  

xvii. There is no bar in examination of all three forms of injury in a single investigation. 
Thus, the Authority may compare the projected performance with the actual 
performance of the domestic industry in addition to the parameters already examined.  

xviii. There is no bar on the parameters examined by the Authority under the Rules. The 
inability of the domestic industry to achieve its target performance is a parameter 
identified by the domestic industry. However, the Authority has neither rejected the 
information stating it as inadmissible not analysed the information in this regard.  

xix. The domestic industry is unable to achieve its projected performance. While the 
domestic industry projected profits, cash profits and positive return on investment, it 
has incurred losses, cash losses and a negative return on investment. Even the domestic 
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sales and capacity utilization of the domestic industry are below its targeted 
performance. 

 

J.3. Examination by the Authority 
 

196. The Authority has examined the post-disclosure submissions made by the domestic industry and 
the other interested parties and notes that some of the comments are reiterations which have 
already been examined suitably and addressed adequately in the relevant paras of the final 
findings. The issues raised for the first time in the post-disclosure comments/submissions by the 
interested parties and the domestic industry and considered relevant by the Authority are 
examined below.  

 
197. As regards the time given for filing comments, the Authority notes that neither the Indian Rules 

nor the WTO Agreement provides for any minimum time that should be allowed to the parties 
for offering comments. Further, some interested parties had sought additional time which was 
allowed by the Authority. ATMA did not seek additional time for filing of response. In any case, 
ATMA has filed elaborate submissions, and the same is being considered for the present 
determination. ATMA has not shown any prejudice caused to them in this regard. 

 
198. With regard to the submissions that reliance should not be placed on preliminary findings, the 

Authority notes that the claim is without legal basis. Preliminary findings are a stage in the 
investigations and if the Authority has already established some facts at the stage of preliminary 
findings, the interested parties must show a reason for reconsideration or review of those facts. 
The fact that no decision has been taken by the Ministry of Finance on these preliminary findings 
as yet is entirely immaterial. Further, since the Authority has undertaken some examination in 
the preliminary findings, the same was proposed to be confirmed in the disclosure statement and 
has been definitely concluded in this final findings. Principles of judicial economy and brevity 
also demand that the statement of facts and reasons recorded in the preliminary findings are not 
repeated once again in the disclosure or final findings.  

 
199. With regard to the comments on product exclusion, the Authority notes that a fair opportunity 

was provided to all the interested parties to submit their comments and the investigation has been 
conducted after considering such comments. The scope of product under consideration was 
finalized by the Authority and no comments were filed by ATMA till the stage the Authority 
notified the scope of the PUC and PCN. Anti-dumping investigation is time bound in nature and 
even after providing adequate opportunity, no comments were received from ATMA requesting 
exclusion of a product type from the scope of product under consideration.. The Authority notes 
in this regard that it is also not the case of ATMA or legal consultants that anyone was novice 
about the process or requirements under the law. Thus, the comments filed post finalizing the 
scope are considered belated. In any case, the Authority has examined the claim made by ATMA 
and examined the same in the relevant part of this final findings.  

 
200. With regard to the submission that specialized grade is imported for manufacturing of tyre curing 

bladder, the Authority notes that the other interested parties have not provided any specifications 
of such specialized grade. Further, as examined in the relevant portion of this final findings, the 
domestic industry has supplied the product for manufacturing tyre curing bladders in the domestic 
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market as well as export market and has received positive feedback for the same. Thus, there is 
no need for exclusion of such product from the scope of the product under consideration. 

 
201. It is clarified that the authority has not examined the present case on the grounds of material 

retardation to the establishment of domestic industry. Further, in a situation where the domestic 
industry has operations for four years, the authority has consistently applied provisions of 
Annexure-III which requires the authority to consider consumption factors in the investigation 
period and compare the same with the preceding years. The same has been adopted in the present 
case. Such being the case, there is no infirmity in quantification of non-injurious price. The 
interested parties have not shown why the optimisation of raw materials, utilities or production 
capacities should have been done on quarterly basis particularly when Annexure-III clearly 
provides for consideration of data for POI and comparison with the preceding three years. In fact, 
consideration of quarterly consumption factors in the present case would have been directly 
inconsistent with the provisions of Annexure-III. As regards the reference to the PU leather case, 
the Authority considers that every case is required to be considered in the peculiar facts and 
circumstances prevalent to that case., The interested parties  have not established how thetwo 
cases are comparable and how their application in a particular case is relevant, appropriate and 
necessary. The Authority notes that while there was an  elaborate PCN involved in PU Leather 
case which needed micro-analysis, the same is not relevant for the present investigation.  

 

202. With regard to communication between two parties on acceptance or otherwise of domestic 
industry product, the Authority notes that the said communication is between two parties and is 
not a communication with the domestic industry. Unless a communication is addressed to the 
domestic industry, it cannot be expected that the domestic industry would respond to such a 
communication about quality of its product or its performance. It is noted that the producer of the 
product was not even given an opportunity to clarify the factual position and the reasons for the 
alleged variations found in the domestic product. It could even be a cover of any other difficulties 
that might have been faced by one of the parties. The Authority thus notes that the communication 
allegedly written between two parties without knowledge of the domestic industry does not 
establish that the domestic industry was not in a position to produce and supply IIR for bladder 
application.  

 
203. With regard to the submissions that the sales to only one customer has been relied upon, the 

Authority notes that the domestic industry has demonstrated sale of product under consideration 
to various customers in the domestic market and in large quantities. The Authority notes that the 
same grade has been supplied by the domestic industry for bladder application and tubes 
manufacturing. The customer has provided positive feedback to the domestic industry 
specifically for use of its product for bladder application. Hence, since the domestic industry has 
demonstrated its ability to produce and sell quality product for use in bladder application, there 
is no need for exclusion of the said product from the scope of product under consideration.  

 

204. As regards the contention that the specialty grades cannot be interchangeably used, the Authority 
has already noted in the relevant part that the regular grade  is used for bladder applications as 
well as in the manufacturing of tubes. With regard to specialty products identified by Exxon 
Group, there is no demand for the product in India and hence, there are no imports of such product 
in India. In case of no imports in India, there is no need for determination of like article 



NON- CONFIDENTIAL 

70 
 

manufactured by the domestic industry. In any case, the Authority has noted that the range of 
mooney viscosity and unsaturation level that can be produced by the domestic industry is similar 
to the specialty grades identified by the Exxon Group.  

 
205. With regard to the submissions that specification sheets, monthly production and inventory data 

should not be accepted as they were filed at a belated stage, the Authority notes that the 
specification sheets shared by the domestic industry show similar specifications as that in the 
technology license agreement which was shared by the domestic industry prior to issuance of the 
preliminary findings. Monthly production and inventory data was shared by the domestic industry 
at the stage of petition, thus, such submissions cannot be considered belated. In any case, the non-
confidential version of the submissions has been shared with the other interested parties and the 
other interested parties have been provided an opportunity to comment on the same. Thus, no 
prejudice has been caused to the interest of any interested party by considering such information. 

 
206. With regard to the submissions on the relationship of the applicant with the Russian 

producer, the authority has reexamined the relationship issue under the section  Scope 
of Domestic Industry & Standing. 

 
207. 

clarifies that the domestic industry can manufacture various grades of the subject goods 
interchangeably on the same plant and machinery. Further, the users and consumers of the 
product have used the same grade of IIR produced and supplied by the domestic industry 
interchangeably for manufacturing of tubes and tyre curing bladders.  

 
208. As regard submissions that the decline in volume of imports from Russia should be considered, 

the Authority notes that the imports from all the subject countries have declined which is a 
common consequence of commencement of domestic production. Since the Russian imports have 
also followed the same trend, it cannot be said that there was any type of corroborative efforts 
between the applicant and Russian producer.  

 
209. With regard to confidentiality claimed by the applicant, the Authority notes that the data relied 

upon by the domestic industry is third party information which it is not authorized to disclose. 
Further, the Authority has not relied upon such data and thus, no prejudice has been caused to 
the interest of any interested party. Further, the domestic industry has revised its project report 
multiple times since inception of the project. The years of revision is business proprietary 
information and hence, not shared with the other interested parties.  

 
210. The Authority clarifies that the present case has been considered that of material injury and not 

material retardation to establishment of domestic industry. Comparing the project report / 
projected performance with the actual performance of the domestic industry does not establish 
that the present case is that of material retardation. Para 4 of Annexure II to the Anti-Dumping 
Rules states as follows: 

 
(iv) The examination of the impact of the dumped imports on the domestic industry 
concerned, shall include an evaluation of all relevant economic factors and indices 
having a bearing on the state of the industry, including natural and potential decline 
in sales, profits, output, market share, productivity, return on investments or 
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utilisation of capacity; factors affecting domestic prices; the magnitude of the margin 
of dumping; actual and potential negative effects on cash flow, inventories, 
employment, wages, growth, ability to raise capital investments. 

 
The Rules require the Authority to examine any parameter of injury to the domestic industry 
brought on record. The injury parameters listed in the provision above are not exhaustive but 
are only illustrative and minimum that the Authority must necessarily examine. Since the 
applicant is the first producer of the product in India, comparison of actual performance with 
the projected performance showing material injury has been identified as an injury parameter 
and therefore the Authority has examined the same.  

 
 

211. With regard to the contention that sales of off-grade product should be segregated, it is clarified 
that the same has been in fact excluded. Further, it was seen that the sale of off-grade product 
have reduced over the injury period. While the sales of off-grade product were higher in the base 
year, the same has reduced over the injury period. The Authority notes that the nature of the 
product is such that there is some production of off-specification material. However, off-
specification production was higher in the beginning because the plant itself was new. Therefore, 
it was necessary to adjust the same. However, production and sale of off-spec material was not 
high in the period of investigation. It was not need to segregate off-specs and good-specs in the 
period of investigation to analyse injury to the domestic industry.  
 

212. As regards the submission that effect of other factors should be segregated, the Authority notes 
that such parameters have been identified and the Authority has undertaken detailed examination 
of the same in the relevant parts of this final findings.  

 
213. The contention that the domestic industry did not claim volume injury is in fact incorrect. It is 

clarified that, in fact, the domestic industry right from petition stage has pleaded volume injury 
as a factor showing injury due to dumped imports. The domestic industry in particular has 
highlighted low-capacity utilisation, rising inventories, exports despite significant demand in the 
country, unutilised production capacities and plant shut down for significantly long period as 
parameters showing volume injury. The domestic industry in its post hearing written submissions 
also reiterated existence of volume injury in the present case. 

 
214. 

has been forced to sell at low prices is incorrect. Negative price undercutting has been cited as 
the reason for the same. The Authority notes that the domestic industry has pointed out at several 
factors why the price undercutting is negative. Further, the domestic industry being a new player 
in the market, is trying to gain market share by even selling at a price lower than import prices. 
However, landed price of imports were below the cost of sales of the domestic industry. Further, 
as examined in the relevant section of this final findings, the domestic industry is not competing 
with the higher priced transactions but has been forced to compete with the lowest prices of 
imports in the domestic market. Thus, price undercutting on average basis is not a determinant 
of the effect of imports on the prices in the market. Further, the domestic industry was a new 
industry in the country which commenced production in significant quantities only in 2019-20. 
Further, despite allegedly selling at prices lower than the import price, the domestic industry was 
forced to export significant volumes, was faced with piling up of inventories, and was having 
significant underutilization of production capacities and production suspension for a significant 
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period. The fact that the domestic industry was forced to declare commercial production as late 
as towards the beginning of the investigation  period also shows that the domestic industry 
suffered injury due to dumped imports.  

 
215. As regards the contention that the Authority should consider only one consistent period for injury 

analysis, it is clarified that indeed the Authority has considered the entirety of the injury period 
for injury analysis. However, the prescription of four years as the injury period does not imply 
that the Authority should undertake the comparison of the period of investigation with the base 
year. Intervening period are also required to be examined and are equally important. Further, the 
situation where interested parties have contended that the operations of the domestic industry 
were adversely impacted due to startup operations in 2019-20, it was considered appropriate to 
exclude the same for the purpose of ascertaining whether the domestic industry suffered 
suppressing/ depressing effects by dumped imports. The Authority notes in this regard that the 
effect of start-up operations was on higher costs during that period. Such being the case, it would 
be grossly inappropriate to consider the cost in that period for the purpose of assessment of price 
suppression/depression. The Authority notes in this regard that interested parties in general and 
ATMA, in particular, pleaded that start-up operations should be appropriately addressed. 
 

216. The volume of subject imports was highest in 2019-20 as there was no domestic production in 
the country for the first six months. Even in the subsequent six months, the domestic industry 
started production in significant volumes and therefore the volume of imports was higher. The 
Authority notes that there was no price suppression between 2019-20 and 2020-21 due to 
consideration of data which is impacted by startup costs and a high share of sales of off-spec 
material. The table below shows the factual position when the data for the base year is adjusted 
for startup costs and high production and sales of off-specification material.  
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217. As is seen from the table above, the selling price of the domestic industry has increased much 

less than the increase in the cost of sales of the domestic industry over the injury period. Further, 
the landed price of imports was below the cost of sales of the domestic industry in this period.  

 
218. The other interested parties have submitted that the domestic industry has exported at losses 

despite there being no price-suppressing effect in the export market. The Authority notes that the 
performance of the domestic industry has been evaluated only with regard to operations in the 
domestic market, and thus, export sales at losses do not vitiate any fact established or findings 
issued by the Authority.  

 
219. With regard to the submissions that the adverse impact of COVID has been admitted by the 

domestic industry, the Authority notes that the domestic industry has not referred to COVID in 
the POI. The domestic industry has referred to Covid in the injury period. Further, there is no 
evidence on record with respect to the adverse impact of COVID in the period of investigation. 
Even if the submissions of the other interested parties are considered that there was impact of 
COVID in the previous years, the domestic industry has suffered losses, cash losses and negative 
return on capital employed in the period of investigation. On consideration of the submissions in 
this regard, the trend of losses, cash losses and return on investment will show an even further 
adverse impact of imports.  

 

220. The domestic industry has provided data as well as demonstrated that the HIIR and IIR plants are 
two different plants and there is no need to shut down the production in IIR plant to integrate it 
to HIIR plant.  

 
221. As regards the inappropriateness of 22% return on investment, the Authority notes that it is 

consistent practice of the authority to grant 22% return on capital employed. In this particular 
case, since the domestic industry has been suffering financial losses, it follows that the past return 
earned by the domestic industry is not even available for quantifying reasonable return on 
investment. 

 
222. With regard to the submissions that the applicant is a part of the RIL group which intentionally 

prices its product lower than the competition to monopolize the market, the Authority notes that 
there is no evidence of the same. While the domestic industry has submitted that it was forced to 
compete with the lowest-priced imports in the market, even if it is considered that it could have 
sold to the level of import price, the Authority notes that the applicant would have still incurred 
losses even in such a situation as the landed price is below the cost of sales of the domestic 
industry.  

 
223. With regard to the submissions that there are consumers that purchase tubes directly for low-end 

vehicles, the Authority notes that ATMA has provided no information with regard to the size of 
such consumers vis-à-vis the total market for the product. It has not been shown that share of 
such consumers is significant as compared to the share of consumers which purchase tubes along 
with tyre. Similarly, Exxon Group has not provided any information with regard to the size of 
consumers of commercial vehicles and how such consumers constitute major consumption of 
IIR. The Authority has analyzed the impact based on majority of consumers in India. 
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224. The Authority notes the price undertaking of NKNH has been rejected based on the fact that it 
was not appropriately linked to energy costs which is a major cost for the production of the 
product under consideration and no individual margins were determined for the said producer 
due to incomplete value chain.  

 
225. The Authority confirms that in light of the peculiar facts and circumstances in this investigation, 

a reasonable profit margin has been considered for construction of normal value.  
 

226. As regards the contention that there is no change in the factual position after preliminary findings, 
and therefore the response of NKNH cannot be rejected, the Authority holds that the 
questionnaire response was accepted without any verification for the purpose of preliminary 
findings. However, post issuance of the preliminary findings, the Authority undertook detailed 
verification of the questionnaire response. It is at the time of this verification that the Authority 
became aware of significant deficiencies in the response filed by the exporter. In fact, the exporter 
has not disputed the fact that the questionnaire response was deficient. The responding 
producer/exporter was given multiple opportunities to file the complete response. Further on 11th 
June 2024, a meeting was held in person with the representative of the producer/exporter to 
discuss the deficiencies in the questionnaire response. During the meeting, it was admitted by the 
NKNH that their EQR was incomplete and lacked the necessary information. The fact that the 
final import price was available to the authority by virtue of customs data does not undermine 
the relevance and importance of the questionnaire response from the exporters concerned. The 
Authority is required to work out not only the landed price of imports but also the ex-factory 
export price in order to determine the dumping margin and injury margin. Further, questionnaire 
response from the exporter is vital in order to precisely determine export price. If the CIF price 
reported to Indian customs is sufficient to determine the export price, questionnaire responses 
from exporters would have been entirely unnecessary in so far as dumping margin and injury 
margin is concerned. It is however, well understood that the Authority should have complete 
information in order to precisely determine the dumping and injury margin. Further, the exporter 
has not shown that sufficient efforts were made to bring relevant information on record. While 
the exporter has contended that the questionnaire response from the exporter concerned was 
beyond its control, the exporter has shown no material whatsoever to establish the efforts that 
were made to seek relevant information and how getting relevant information was beyond its 
control, particularly when the producer has been selling significant volumes to the exporter 
concerned on a consistent and regular basis. 
 

227. With regard to the submissions that the Authority has not disclosed the actual figures for rejection 
of the responses filed by NKNH and SIBUR, the Authority notes that it has already provided the 
names of the traders which have exported the subject goods to India. Further, the Authority has 
also disclosed that major volume of exports is by Trigon International S (Pte) Limited. The 
numbers have been taken directly from the responses filed by NKNH and Sibur and the same are 
confidential from the other interested parties and hence, not disclosed in the disclosure statement 
which  is shared with all the interested parties. Hence, the interested party is already aware of the 
information used by the Authority. Therefore, the Authority notes that since the same figures as 
reported by the exporter has been considered, no prejudice has been caused to the interest of 
NKNH or Sibur by non-disclosure of actual figures considered by the Authority.  
 

228. The authority considers that the revised price undertaking given by the exporter could also not 
be considered for the reason that the authority has denied individual dumping margin to the 
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exporter. Indeed, the exporter has not addressed the concerns of the authority that the price 
undertaking cannot be accepted in a situation where the questionnaire response has not been 
accepted. 

 
229. As regards the difference in dumping margin between non-participating Chinese producers and 

participating Saudi producers, the Authority notes that the dumping margin methodology for the 
two has been adequately explained in the determination hereinabove. The Authority has 
determined the dumping margin for the Chinese producers based on facts available with the 
Authority. Merely because a party has preferred non-cooperation does not imply that the 
Authority shall ignore provisions of Rule 6(8), which requires the Authority to apply available 
facts.  

 

CONCLUSION & RECOMMENDATIONS 
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