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I

Subiect: Anti{umping investigation concerning imports of "Isopropyl Alcohol" originating

in or exported from China PR.

A. BACKGROUND OF THE CASE

Deepak Fertilisers and Petrochemicals Corporation Limited (hereinafter also referred to as

the "applicant") filed an application before the Designated Authoriry (hereinafter also

referred to as the "Authority"), in accordance with the Customs Tariff Act, 1975 as

amended fiom time to dme (hereinafter referred as the "Acf) and the Customs Tariff

(Identification, Assessment, and Collecdon of Anti-Dumping Duty on Dumped Articles

and for Determinarion oflniury) Rules, 1995, as amended from time to time (hereinafter

referred to as the "Rules" or "Anti-Dumping Rules"), for initiation of an anti-dumPing

investigation concerning imports of"Isopropyl Alcohol" (hereinafter also referred to as the

"product under consideration" or'subject goods" or "IPA"), originating in or exported

from China PR (hereinafter also referred to as the'subject country").

The Authority, on the besis of ?ima facr evidence submiaed by the applicant, issued a

public notice vide Notificadon No. 6/D/2023-DGTR dated 29'h September 2023,

published in the Gazette of India Extraordinary, initiated the subjecr investigation in

accordance with Section 9A of the Act read with Rule 5 of the Rules to determine

existence, degree and effect of the alleged dumping oFthe subject goods, originating in or

exported from the sub.ject country, and to recommend the amount of anti-dumping dury

which if levied, would be adequate to remove the alleged iniury to the domestic industry.

B. PROCEDURI,

3 The procedure described herein below has been followed with regard to the subiect

invesngatlon:

The Authority notified the embassy ofthe subject countryin India about the receipt

of the present anti-dumping application before proceeding to initiare the

invesdgation in accordance with Sub-Rule (5) of Rule 5 supra.

2.

l.
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F.No.6/O9/2O23-DGTRT Having regard to the Customs Tariff Act 1975 as amended from

time to time (hereinafter reFerred as the 'Act') and the Customs Tariff (Identiffcation,

Assessment and Collection of Anti-dumping Dury on Dumped Articles and for Determination

of Injury) Rules, 1995 thereof, as amended from time to time (hereinafter referred as the 'AD

Rules' or the 'Anti-dumping Rules' or the 'Rules');



ii. The Authoriry issued a public norice dated 296 September 2023 published in the

Gazette of India, Extraordinary, initiating anti-dumping investigadon concerning

impora ofthe subfectgoods from the subject country.

iii. The Authority sent a copy ofthe initiation notification along with questionnaires

to the embassy ofthe subjectcountryin India, known producers/exporters from the

subject country, known importers/users and the domestic industry as well as other

domestic producers as per the email addresses made available by the applicant and

requested them to make their views known, in writing, wirhin the prescribed time

limit.

iv. The Authoriry provided acopy ofthe non-confidential version ofthe application to

the embassy of the subject country in India, the known producers/exporters,

importers and users in accordance with Rule 6(3) ofrhe Rules.

v. The embassy of the sub.iect country in India was also requested ro advise the

exporters/producers from its country to respond to the questionnaire wirhin the

prescribed time limit. A copy of rhe letter and questionnaire sent to the

producers/exporters was also sent to them along with the names and addresses ofthe
known producers/exporters from the sub.iect country.

vi. The Authority sent exporter's questionnaires to the following known

producers/exporters in the subject country in accordance with Rule 6(4) of the

Rules:

1. Avaator Perfomance Materials

2. Chang Chun Chemical (Panjin)

3. Dezhou Derian Chemical

4. Hubei Kelin Bolun New Materials Co.

5. Miaui Chemicals

6. PetrochinaJinzhouPC

7. Shandong Dadi Supu Chemical

8. Yancheng Super Chemical Technology

9. ZhqiangKnhua Chemical Co., Ltd.

10. Zibo Nalcohol Chemical Co.

I I . Hi-Tech Spring Chemical Co.

12. Zhuhai Long Success Chemical Industry Co., Ltd.

The following producers / exponers ffled response to the exporters'quesrionnaire

issued by the Authoriry.

1. Zhuhai Long Success Chemical Industry Co., Ltd.

2. Fox Chem PTE Limited

3. SK Chemical Trading (HK) Limited

vu
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vlll The Authority sent Importer's Questionnaire to the following known

importers/users of subject goods in India calling for necessary information in

accordance with Rule 6(4) ofthe Rules,

1. Adama India Private Limited

2. Arni Riddhi Chem Private Limited

3. Archoma India Private Limited

4. Arkema Peroxides India Private Limited

5. Aspen International Private Limited

6. Aurigene Discovery Technologies Limited

7. Aurobindo Pharma Limited

8. BharatJyoti Impex

9. Biocon Limited

10. Brenntag Ingredients (India) Private Limited

11. CJ Shah and Co.

12. Chemi Tech Engineers Private Limited

13. Chemicel Corp Private Limited

74- Flora Chemicals

L5. Hazel Mercantile Limited

L6. Insecdcides India Limited

17. K. Uttamlal & Company

18. Khushbu Dye Chem Private Limited

79. KLJ Resources Limited

Z0- LJ. Intemational Limited

21. Laurus Labs Limited

22. [,ok Chemicals Private Limited

23. Lupin Limited

24- Maharashtra Chemical Products

25. Mayur Chemicals

26. Micro I-abs Limited

27. Mylan Laboratories Limited

28. Nikeon Corporation

29. Overseas Polymers Private Limited

30. R.R. Innovative Private Limited

31. Reliance Organic

32. Sanjay Chemicals (ln&a) Private Limited

33. Samman Trade Impex

34- Saraca Laboratories Limited
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35.

Jb.

37.

38.

39.

40.

4t.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

51.

54.

Sarya Deeptha Pharmaceuticals Limited

Shree Bankey Behari Lal Board Mills

Signet Chemical Corporadon Privete Limited

Symrise Private Limited

T.M. Thakore Pharmaceurical Laboratories

Technova Imaging Systems Private Limited

Teva API India Private Limited

Trident Chemphar Limited

Urmi Chemicals

V.D.H. Organics Private Limited

Vertex Chemicals

Yivimed Labs Limited

Yasho Industries Private Limited

ZCL Chemicals Limited

Ramniklal

Pioneer Chemicals

Shivtex

Uj.jin Pharma

Jupiter Dye Chem

?on Pure Chemicals India Private Limited

1X None ofthe importers/users have participated in the present inyestigation by filing

a response to the importers'/ users' questionnaires issued by the Authoriry.

Information provided by the interested parties on confidential basis was examined

with regard to sufficiency of the confidentiality claims. On being satisfied, the

Authoriry has accepted the confidentiality claims wherever warranted and such

information has been considered as confidential and not disclosed to other

interested parties. Wherever possible, parties proyiding information on conffdential

basiswere directed to provide sufficient non-confidential version ofthe information

filed on confidential basis.

x

xl
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The Authority issued economic interest questionnaire to all interested parties and

concerned ministry. The following parties have filed a response to the economic

interest questionnaire.

1. Domestic industry

2. Zhuhailnng Success Chemical Industry Co., Ltd.



xl ll

xlv

xv

xvll

Request was made to the Directorate General of Commercial Intelligence and

Statistics (DGCI&S) to provide the transaction-wise details of imports of subject

goo& for the past three years, and the period of investigation, which was duly

received by the Authority. The Authority has relied upon the DG Systems &ta for

the purpose ofcomputadon ofthe volume of imports.

The Non-Iniurious Price (NIP) has been determined based on the cost of
production and cost to make & sell the subiect goods in India bxed on the

information furnished by the domestic industry, maintained as per Generally

Accepted Accounting Principles (GAAP), has been worked out so es to asceruin

whether the present interim anti-dumping duty would be sufficient to remove

injury to the domestic industry.

The period of investigation for the purpose of the present anti-dumPing

investigation is from l" April2022 to 31" March 2023 (12 Months). The injury

investigadon period has been considered as the period from 1" April 2019 ' 3l

March202O,1"'April2020 - 31" March 2021, l" April 2021 - 31"'Mzrch2022, and

the period of investigation.

In accordance with Rule 6(6) ofthe Rules, the Authoricy provided opponuniry to

the interested parties to present their views orally in a public hearing held on 266

!urre,2024. The parties, which presented their views in the oral hearing, were

requested to file written submissions of the views expressed orally, followed by

rejoinder submissions.

xviii. The submissions made by the interested parties, arguments raised and information

provided by various interested parties during the course of investigation, to the

extent the same are supported with evidence and considered relevant ro the present

Page 7 of52

xii. The interested parries were asked vide notification dated 21" February 2024 to share

the non-confidential version of the responses, submissions and evidence presented

by them with the other interested parties.

xvi. The Authority sought further information from the other interested parties to the

extent deemed necessary. The verification of the data provided by the other

interested parties was conducted to the extent considered necessary for the purpose

of the present investigation. The Authority has considered the verified data of the

interested parties in its analysis in the plesent case.



xlx.

xx

xxl.

xxlt

investigation, have been appropriately considered by the Authoriry in the present

final findings.

The Authority, during the course of the investigation, satisfied i6elf as ro the

accuracy ofthe information supplied bythe interesred parties, which forms the basis

ofthe present final findings ro the extent possible and verified the data/ documents

submitted by the domestic industry to the extent considered relevant, practicable

and necessary.

The inFormation provided by the interested pafties on confidential basis was

examined with regard to sufficiency ofthe confidentia.liry claims. On being satisffed,

the Authoriry has accepted rhe confidentialiry claims, wherever warranted, and such

information has been considered as confidential and not disclosed to other

interested pardes. Wherever possible, parties providing informarion on confidential

basis were directed to provide sufficient non-confidential version ofthe information

filed on confidendal basis.

Wherever an interested party has refused access to, or has otherwise not provided

necessary information during the course of the inveJtigation, or has significantly

impeded the investigation, the Aurhoriry considered such interested parties as non-

cooperatiye and recorded the present final findings on the basis ofthe facts available.

'"*' in the present final findings represenrs informarion furnished by an interested

parry on confidential bisis, and so considered by the Authoriry under rhe Rules.

xxiii. The exchange rate adopted by rhe Authoriry for the subject investigarion is IUSD
= t 81.06

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

C.l Submissions by the other interested parties

C.2 Subrnissions by the domestic industry

The submissions made by the domestic industry with regard to the scope ofproduct under

consideration and like ardcle are as follows:

5
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4. No submissions have been made by the other interested parties wirh regard to the scope of
product under consideration or like article.



lll

The product under consideration is Isopropyl Alcohol (IPA) also known as

Isopropanol.

IPA can either be manufactured using propylene as a raw material or acetone as raw

material.

IPA is a colo ess, flammable liquid with a strong odor and used to manufacture a

wide variety of industrial and household chemicals. IPA is also used for major

applications in the production ofbulk drugs and drug formulations which are vital

in the pharmaceutical manufacuring.

It is also used as a common ingredient in chemicals such as antiseptics, disinfectants,

and detergents.

The product under consideration consists of )9.8%lPA,0.1% water and residual

impurides.

The product manufactured by the domestic industry is commercially and

technically substitutable and is being used by the consumers interchangeably. Thus,

product produced by domestic industry is like article to the product imported from

the subject country.

C.3 Examination of the Authority

The product under consideration in the present invesdgation is Isopropyl Alcohol or IPA.

IPA is also known as Isopropanol and is a compound with chemical formula

CH3CHOHCH3.

IPA can be produced either using xcetone route or propylene route. The applicant has

submitted that they are using propylene route for manufacruring IPA. However, it needs

to be emphasized herewith that the production ofIPA through two different routes, which

require usage ofdiffetent raw materials, does not lead to any difference in the final product.

The product is used for the same applications and in the same manner. There is no difference

between the characteristics ofthe final product manufactured using both the technologies.

The product produced by the domestic industry is like article to the goods imported from

the subject country. The product produced by the domestic industry and imported from

the subject country are comparable in terms ofphysical & chemical properties, functions &

uses, product specifications, pricing, &stribution & marketing and tariffclassification ofthe

goods. Even though there are different manufacturing process/technologies involved for

production ofthe subject goods, the end product has comparable specifications and is used

interchangeably. In view ofthe same, the product manufactured by the domestic industry

is considered as like article to the product imported into India.

l

l1

vl.

6.

7

8
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9 The product under consideration is classified under Chapter 29 ofthe Customs TariffAct,
1975 under the HS Code 2905 1220. The customs classification is only indicative and not

binding on the scope ofthe product under consideration in the present invesrigarion.

D. SCOPE OT DOMESTIC INDUSTRY & STANDING

D.l Submission by the other interested parties

10. The pedtion filed by the domestic indusrry highlighted that Deepak Phenolics Limired was

considered ineligible by rhe applicant due to its imports of the subject goods during the

period ol investigation. The petitioner, however, believed it was ehgible despie also

importing goods from a different country. Deepak Phenolics imported $2.12 million worth

of goods from China PR, while the petitioner impofted $7.14 million from Korea, alleging

a deliberate attempt to sway rhe Authority. The petitioner's consistent imports from Korea

indicate a strategy to avoid China and continue importing from other countries at similar

prices. This raises concerns about the eligibiliry criteria for the domestic industry.

D.2 Subrnissions by the domestic industry

Impons made by petirioner MT

Page l0 of52

11. The submissions made by the domestic industry with regard to scope of the domestic

indusry and sranding are as follows:

i. Aparr from the applicant, there is only one other domestic producer ofthe subiect

goods in India, thar is, Deepak Phenolics Limited ("DPL").

ii. DPL has imported rhe subject goods from the subject country during the period of
inyestigation- Thus, the producer should be considered ineligible for the purpose of
determining standing.

iii. The applicant has not imported the product under consideration from the subject

country during the period ofinvestigation and is not related to any imponerin India

or any exporter from the subject counry.

iv. The impors were made from non-subject countries, primarily South Korea. As per

Rule 2(b) of the Anti-Dumping Rules, an applicant may be considered ineligible to

constitute domestic industry in case it is an imponer ol dumped article. Since

dumping investigation is only applicable for the imporrc from the subject country,

imports made by the petirioner from other countries do not bar the peririoner from
constituting domesric industry.

Particulars Unit 2022-23



Production in India MT

Demand in India M'l'

Imports in relation to production

Imports in relation to demand %

v. The quandry of imports stated by other interested parties during the oral hearing

was overstated. The imports are negligible compared to producdon and

consumption in India, as shown in the table above.

vi. In case, DPL is considered ineligible, the applicant accounts for 100/o production of
like article in India.

vii. In cxe, DPL is considered eligible, the applicant sdll accounts for a major

proportion ofdomesdc producrion in India and thus, sarisfies the requirement as

per Rule 2(b) and Rule 5 of the Anti-Dumping Rules.

D.3 Examination by the Authority

72. Rule 2(b) ofthe Rules defines domestic industry as follows:

"(b) "domestic industry" means the dome$ic producers as a wbole engaged in tbe

manufaaure of tbe lihe article and an1 actieiry clnnected tb€rewith or tbose wboY collectiue

otdpat of tbe raid article coutituter a najor ?ropottiotu of tbe total domestk prodaction of

tbat article excePt wben nch producers are related to tbe exporters or irnporters of the alleged

damped article or are themt€laet importers tbereof in tacb cate tlt€ terTn 'domexic indattry'

rrtalt be construed at ref€rring to tbe rest of the producers. "

13. The application for initiation of the present investigation has been filed by Deepak

Fertilisers and Petrochemicals Corporation Limited. The applicant has submitted that there

is only one other producer ofthe subject goods in India, that is Deepak Phenolics Limited.

DPL has submitted a letter supporting imposition of anti-dumping duty on imports of the

product under consideration from the subiecr country. It is noted that the applicant has not

imponed the product under consideradon and is not related to any importer in India or any

exporter from the subject country.

14. The applicant has submitted that Deepak Phenolics Limited (DPL) has imported the

product under consideration from the subje* country during the period of investigation.

This assertion is supported by DPL's statement and the same is also verified through DG

Systems data. Since, DPL has imported the PUC from the subject country, the Authoriry

deems DPL ineligible for the purpose ofdetermining standing. Accordingly, the Authority

Page ll of52
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15. In response to the interested parry's claim that the petitioners' consistent imports from

Koreasuggest a strategy to circumyent Chinaand continue importing atsimilar prices, raises

concerns about the eligibility criteria for the domestic industry, the Authoriry nores that the

term "themselves importers thereof in Rule 2(b) of the AD Rules 1995 refers to domestic

producers who are involved in importing the alleged dumped article. The word 'thereof
explicitly refers to the alleged dumped articles. Further, "alleged dumped article" in the said

rule pertains to goods from the country accused ofdumping i.e. subject country, which is

China in the present invesrigation. Since the applicanr has not impofted rhe subiect goods

from China, rhere is no question regarding the eligibiliry of the applicant es domestic

industry for this invesrigation. Arguendo, the Authoriry veriffed thar Deepak Fenilizers

imported 4,476 MT of sub.ject goods from Korea, amounting to $4.47 million. These

imports represent 3.93Yo oF the toral imports and 2.07% of the total demand during the

period ofinvestigation. This dataindicares rhat th€ volume andvalue ofimports from Korea

RP are relatively minor in the context ofthe overall market, undermining the claim thar rhe

exclusion was intended to influence the investigation's outcome.

L6. The Authoriry funher notes that eyen in case the production of DPL is taken into
consideration for the purpose of determining standing, the applicant solely accounts for
major proportion of domestic production in In&a ind thus, satisfies rhe requirement of
Rule 2(b) read with Rule 5(3) ofrhe Rules.

E. CONFIDENTIALITY

E.l Submission by the other interested parties

77. No submissions have been made by the other interested parties with regard to

confidentialiry.

E.2 Submissions made by the domestic industry

The submissions made by rhe domestic industry with regard to conffdendality are as lollows:

i. Zhuhai I-ong Success Chemical Industry Co. has claimed excessive confidentiality

as it has claimed the list of produca produced / sold, shareholding, production

18
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holds that for the purpose of this investigarion, the applicant accounr aor 100% of the

domesdc production in India and sadsfies the standing requiremenr of Rule 2(b) read wirh

Rule 5(3) of the Rules.

***
***

***
***



process, number ofemployees and deails ofrelated parties confidential.

Fox Chem Pte Limited and SK Chemical Trading (HK) Limited have claimed

excessive confidendality as they have not disclosed the related parties involved in

production and sales ofthe subject goods as well as shareholders ofthe company.

8.3 Examination by the Authority

l). Rule 7 of the Anti-Dumping Rules provides as follows,

" 7. Confide n tia I I nformation :

(1) Notwitbstanding anltbing contain€d in sab-rales (2), (3) and (7) of rule 6, sab-rule (2)

of ruk 12, sub-nule (4) of rak 15 and sab-rale (4) of rale 1Z tbe copies of applicationt receiued

ander sub-rule (1) of nrle 5, or any other information prouided to tbe detigtMted aratbority

on a confidential basi: b1 an1 party in tbe coure ofinuertigation, fiall, upon tbe deignated

at4thoriry being satisfied ar to its confidentialiry, be teated as ucb by it and no sucb

inforrnation sball be disclosed to an1 other Parry ui$oat rPecift autborization of tbe party

p ro a i d i n g su c b i nfo rm a t io n.

(2) Tbe designated duthoiry na! reqaire tbe interened partiet prouiding information on

confidential bais to furnish non-confidential ssrnnary tbereofand if, in tbe opinion ofa

party prooidingrucb infonnation, sacb infortnation is not nsceptible ofrummary,ucb party

may rubmit to tbe designated aatbority 4 ttatement 0f reatou ulry nmmar*ation it not

possible.

(3) Notwitbttanding arytbing contained in sub-rale (2), rf tbe daignated autboiry it
tatisfr€d tbat tbe requett for confifuntialiry is not uatanted or tbe supplier of rbe

infonnation is either anwilling to mabe tbe infotznation pablic or to autboize its ditcloture

in a generalized or summary form, it may disregard sacb information."

l1
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20- The information provided by all the interested parties on confidential basis was examined

with regard to sufficiencyof the confidentiality claims. On being satisfied, the Authoriry has

accepted rhe confidentialiry claims, wherever warranted and such information has been

considered confidential and not disclosed to the other interested parties. Wherever possible,

the parties providing information on confidential basis were directed to provide sufficient

non-conftdential version of the information ffled on confidential basis, which was duly

circulated to all the interesrcd parties.



F. MISCELLANEOUSISSUES

F.l Submission by the other interested perties

21. The producer/exporter argues that the domestic industry has failed to prove that China is

setting benchmark prices, especially when imports from various countries undercut prices.

There are no clear criteria to determine which country sets benchmarks in anti-dumping

investigations, and price datashows significant fluctuations from China PR, Taiwan, Korea

RP, USA" and Netherlands. Chinese exporters do not consistendy set lower benchmarks

compared to other countries, Pricing strategies are influenced by market conditions,

currency flucmadons, and global rade dynamics. It is crucial to evaluate impons from all

ma.ior sourcing countries to effecively address injury ro the domestic industry. The

Authoriry is urged to review and apply rade meesures consisrently across all involved

counffies, rather rhan focusing solely on China PR.

22. The investigation against China PR was initiated based on the petitioner's applicarion,

primarily focusing on Chinese exports, citing price undercutting and mererial injury to the

domestic industry. However, import prices from China were similar ro those from Taiwan,

Korea, USA, and rhe Netherlands, collectively constituting )7/o of total imports. The

producer/exporter argues that the investigation should have been initiated against all

countries whose import prices closely resemble those ofChina, especially those meeting rhe

threshold of 3% import volume. Annexure II of rhe Anti-Dumping Rules mandates a

cumulative assessment of rhe impact of imports from multiple countries when rhe margin

ofdumping exceeds 2% ofthe export price, and the volume ofimpons from each counrry is

at least 3% ofthe total imports, or collectively these countries accounr for more ahaJ. T% of
total imporrs.

23. It has also been argued that focusing on one counrry, like China in this case, without
considering others could be seen as arbitrary and discriminatory. It may nor effectively

address the issue ol price undercutting and harm to the domestic industry from various

sources. Therefore, rhe Authoriry is urged to evaluate allexporting counrries' behavior fairly.

24. Impons from Taiwan, Korea, USA, end the Nerherlands individually exceed the 3%

threshold, making up ggTooftotal impons, includingfrom China. Thecurrent inyestigation

may violate WTO rules by not including all relevant countries. A broader investigation is

needed to comply wirh anti-dumping laws and ensure fairness.

It has been submitted that in accordance with Para 11.7.2 of rhe Manual of Operating

Practices for Trade Remedy Investigations, a cumulative assessment is warranred in the

25
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current invesrigarion. The crireria stipulate that such assessment must be undertaken when

impors from individual counrries exceed 3% ofthe import volume ofthe like producL and

collectively surpass 7%. These conditions are sadsfied in the present investigation.

Furthermore, it is noted that the margin ofdumping from all other countries is expected to

fall within a similar range as that of China PR, given the similarity in their CIF prices.

Therefore, in the interest of ensuring a thorough and legally sound investigation, it is

recommended rhat the Authority proceed with a cumulative assessment in the present

investigation.

26. The producer/exporter also argues that focusing the investigation only against China will

not fully mitigate the injury to the domestic industry. Prices from countries like Taiwan,

Korea RP, USA, and Netherlands have been competitive or lower than China in the past.

To effectively combat the injurycaused by unfairly pricedimporu, a thorough investigation

involving all relevant countries is necessary. This comprehensive approach ensures a fair and

uniform application of any anti-dumping measures. Failure to include all countries could

result in ongoing unfair competition and insufficient protection for the domestic industry.

F.2 Submissions made by the domestic industry

27. The investigation targets anti-dumping duties on imports from China, the primary price

setter in the Indian market. Despite significant impons from countries like South Korea,

Taiwan, the USA, and the Netherlands, only China's imports have surged during the

investigation period, while imports from other ma.ior countries, excePt the USA, have

declined.

28. Imports from the USA are re latively small, at 8,763 MT, constituting only 6%oflndia's total

imports and4% of its demand. In contrast, while China increasedits importsby 37,676MT,

other countries collectively losr 37,758 MT, indicating that Chinese producers replaced

37,676 98%38,364 76,040China

-9,262 -4Wo23,r52 13,890I'aiwan

-2r,8)9 -60%36,759 t4,860Korea

5,691 8,763 54/oUSA
_r.)<q -4Wo7,457 4,498Netherlands

\47a -6,71O -82%Total for Other countries 8,188

-37 ,7 588t,zo 43,489Total for these countries
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29. The applicant further submitted that the Authority must xsess whether dumped imporrc

from China are a major factor in causing injury. It is not necessary for dumped impons to

be the sole or principal cause ofinjury; rhey need only be one ofthe contributing factors. In
the case of European Communities - Anti-dumping duties on Malleable Cast Iron Tube or
Pipe Fittings from Brazil IDS 219], the Panel determined that even if imporrs from other

countries have conrributed to marerial iniury, they do not negate the causal link berween

dumping and the injury.

7.367In its detennination, the Earopean Communitiet identified certainfactors, otber

tban dumped i?nPoftr, tbat uere potentiall! causing injary to tbe d.omettic industry

including im?ortr from tbird countnet not tubject t0 tbe inuertigltion; drcline in
coruarn?tion and subttitation. l4/itb reqed tu each of thae faaors indiuidual\, tbe

European Communitiet conducted a rcparate exatnination andfound eitber tbat it "is

not sacb at to baue contnbuted in an1 significant aa1 to tbe mateial injary saffered b1

the Comrnuniry induttry" (decline in consurnption); that it made "no significant

contnbution" (exPon perfortnance) or that "no signtficant inJlaence'could baoe renlted
(own imporx of tbe product concemed), tbat it cannot baue ignificantly contnbuted to

injary (subttittttion), or (in tbe case of import from the coantiet not rubject to tbe

inuestigation) "euen tf impons from otber third coantries may hate contribated to tbe

material injury suffered b1 tbe Community industry, it is bereby confirmed that tbel'

are not sucb to baoe broken tbe caasal link between tbe damping and the injn ry found ").

The European Commtnities concl*ded that an! otberfactorc that ma! baae

triba "not sac

broken tbe casual link" betueen dtmped impo*s and injar?.

7.368 These aspects of tbe EC determination indicate to Lt tbat tbe Earopean

Cotnmanities analysed indiuidually tbe causal factors concemed and identified the

indiuidaal effects of eacb of these caunlfacton. Witb rapeo to eacb of tbe faaors, tbe

European Communities concluded that the extent of tbe contribution to injury war not

stgnificant, or, in one ctie, extrapolated tbat, eoen if tbe effea were signrficant, it uould

not be sucb at to "break tbe causal link" b*ueen damped imports and mateial injtry.
Tbe European Commanities' ouerall conclusion was that none of tbete factors bad an
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suppliers from other counffies. Monthly data reveals that USA imports occurred only in the

third quarter of rhe investigarion period. Addirionally, Chinat average import price was

lower than that of all non-subject counrries, leading to a complete substitudon of imports

from other nations by the Chinese products.



7.i69 We are certainj auare ofthe tbeoretical Portibiliry tbat a caaration metbodolog

uhih Jeparatet and distinguitba between indiuidual injury factors may not

acconrmodate the poribilitl tbat mabiple "insignificant factors" rnigbt collectiuell

constit te a signirtcant c4aJe of injary ruch at to ruer tbe link betueen dumped irnports

and injury. Howeoer, tbe EC metbodologt - wbicb ue underutand t0 teP4rate and

d*tinguuh between tbe effects of eacb of tbete caatal faaoru and tbe damped irnportt

indrding througb an examination ar to whether tbe extent of tbe effeat ofeacb causal

faaor are such tbat it is necetsary to rEarate and ditting itb it effects - doet not leaue

the effeas oftbosefaaors entirely lumped togetber and indittinguitbable.

30. Pua,7.25O of 7.253 of United States - Antidumping measures on ceftain llot-Rolled Steel

Produas from Japan [DS 1s4) also states that Ardcle 3.5 ofthe AD Agreement mandates

that authorities demonstrate a causal link between dumped impots and iniury to the

domestic industry. This involves a thorough review of all relevent evidence and

consideration of other Factors causing harm. Authorities must ensure that injuries from

these other factors are not wrongly attributed to dumped impora. The requirement

emphasizes avoiding simplistic conclusions and confirms that injuries from other factors

musr not disrupt the causd linkbetween dumped impons and material injury. The decision

in [Inited Stater - Atlantic Salmon remains relevant, affirming that the principle of non-

attribution ofinjuries to dumpedimports is unchanged despiteJapan's claims ofsubstantive

text changes.

31. Anti-dumping duties can be imposed on imports from a single country if those imports are

causing injury to the domestic industry. The key legal requirement is that dumped impora

must be one of the causes of injury. The European Union has imposed such duties on

impons from individual countries despite significant imports from other nations. For

example :

Calcium Silicon from China: Although imports from Brazil and non-subject

countries were significanq the European Commission focused on China, citing its

higlrer volume and greater impact on injury compared to Brazil and other soutces.

Birch Plywood from Russia: Despite imports from Belarus and Ukraine being

present, the EU only targeted Russia due to the limited presence of the other

imports in the market.
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32. The practice confirms that anri-dumping duties can address injury from a single country

without needing to consider imporrs from all other countries, even if those impons are

significant.

33. Further, the law does not outline crieria for selecting sub.ject countries for antidumping

investigations. It specifies that investigations musr be terminated if imports from a subject

country are below 3% individually or 7% cumulatively. The Rules address termination

conditions rather than selection criteria. Annexure II ofthe Rules on cumulative assessment

applies only when more than one counrry is simultaneously investigated. Since the current

case involves only one country, rhis rule does not apply. Furrhermore, there is no evidence

ofdumpingfrom orhercounries, which is necessary forincluding them in tle invesdgation.

F.3 Examination by the Authority

34. The argumens given by all the interested parties with respect to the iniriation being bad in
law were analysed within the framework ofapplicable rules in force. In this regard, the Rule

14 of the AD Rules, 1995 states rhe circumstances under which the invesdgation shall be

terminated. Rule 14(d) requires that the investigation must be terminated ifimports from a

specific country account for less than three percent ofthe total imports ofthe like product

unless countries individually contributing less than three percent of inports collectively

account for more than seven percent ofthe total import volume ofthe like product.

35. The Authority in rhis reference, observes rhat rhere is no prevailing specific law prohibiting

the initiation ofan investigation against on€ country, even if imports from other countries

are substantial. Therefore, the current investigarion does not conrravene any legal standards

simply because it focuses solely on Chinese imports to assess injury.

36. In light of allegarions from interested parties that imports from other counrries Taiwan,

Korea, USA and Netherlands were significant and the domestic indusrry's contention that

China was setring market prices, the Aurhoriry m€ticulously examined whe ther Chinese

prices were lower or higher compared to imports from Taiwan, Korea, USA, and the

Netherlands. Notably, import volumes from these countries exceeded, de minimis limits
during the p€riod of inyestigadon (POI). However, in this instance, the Authoriry has

observed specific circumstances, which are addressed in the subsequent paragraphs.

37. The Authority conducted a comprehensive comparison ofimport prices, analyzing data on
a monthly basis ro account for significant price fluctuations oyer time. To ensure a robust

assessmenr, a weighted average price difference was calculated between China and each of
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the other major suppliers, taking into considerarion the respecdve import volumes from

China.

Monthly and weighted Average Price difference between China and

Other Countries (Taiwan, Korea, USA and Netherlands 1

(Rs./MT)

Month

Quantity
Exported by

China

(MT)

Korea USA Netherland

Apt'22 9,547 16,177 4,417

May-22 6,488 -422

IEo-22 8,O97 6,4)4 -1,096

Iti'22 ,1,746

Aug-22

Sep-22 6,934

-76 8,7i2

Nov-22 4,905 1,461 5,r76

Dec-22 7,G07 -4,t31 6,3t7 1,080 5,639

lan'23 2,953 '3,506 28,694

Eeb'23 4,904 1,268 24,763 478

Mer-23 4,094 -1,298 -4,2t3

2,153 4,862 256 t,tQ

38. The above analysis revealed rhar rhe import prices from China were lower than those from

China Korea RP USA
Month q"intttl Rs./MT Qo*tity Rs./MT I q'*rtty Rs-/tr{T Quntity K./MT Qu.ntity Ri/MT

Apt-22 9,517 81,,V4 t73 97,9i1 1,399 86,23\ 1,2

May-22 6,48E 89.025 1.930 88,603 tz

ltn 22 88,956 1,697 95,4i0 88.378 1,502

Irl-22 8,043 89,883 1,003 88,137 t2

Arg-22 1,,5i,424

Sep22 7,463 81,073

Ocr-22 8,322 77,t62 I,78; 7,085 L,r'10 78,930 85,914

Nov-22 4,905 77,702 79,tG3

Dec'22 78,65i 2,662 71,524 98; 85,012 3,960 D,73t 1,539 E1,Zr4

Jn-23 2,953 77,757 1,039 71,257 11t 1,06,4t1 1? 6

reb 23 4,904 76,232 742 77,500 Il2 1,00,99i 321 76,709 t2.

Mu-23 4,094 79,13G 77,838 5,09r 77,483 2,960 74,843 6

Total 72,423 81,82E t 3,464 81,535 14,6\O 80,215 4,177 93,r36

Month-wise Price Trend of China and Other Countries
Morthly Price Anal)sis

8,097 1,998 84,E59

13

77,132 2,969

1,062

1,016 1,504 82,8n 12

7,607

1,805

az,2r9 8,763

Taiwan

-578

8,043

7,463

Oct-22 8,322 1,768

-1,6t3

Weighted

Average Pricc

Undercut

72,423
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Taiwan, Korea, USA, and the Nethedands in the present POI. Further, it was these low

priced Chinese impors which forced the other countries also to reduce their prices. This

finding strongly suggests that Chinese import prices exerted downward Ptessure on the

overall market price.

(MT) (Rs./ Unit)

20t9-20 2020-21 20zt-22 2022-23 t-2L 2021-22 202L23

CHINAP R? 78,685 35,758 50,272 92,645 81,828

TAIWAN 7,676 19,859 13,864 55,305 86,532 83,789 81,635

KOREA RP 28.823 34,691 34,547 t4,6t0 52,336 89,061

USA 9,862 18,952 5,6)5 8,763 51,918 8r,783 79,344 80,215

NETHERLAND 5,162 4,177 53,147 ,3,117 89,7i4 93,t56

Import 2021-22 2022-23 Change (%)

35,758 72,423 703%

Taiwar 22,593 13,864 -3v/o

Korea 34,547 14,61,0

USA 8,763 54%

Netherland 6,440 4,t77 -35%
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39. Furthermore, despite other counffies' attempts to remain competitive by adjusting their

prices to match those of Chinese exportsr they experienced a decline in import volumes

during the POI. It is seen that whereas the Chinese imports increased by approximately

37,000 MT, imports from ma.jor exporting countries collectively declined by 31,000 MT.

This clearly shows that the low prices of Chinese imports not only undercut the prices of
orher suppliers but also significantly impacted their volume and market share.

40. The Authoriry exemined the import data from DG Systems and observed there has been

significant increase in the imports from China and substantial decline in the imports from

other countriesr except for those from the USA. The same is depicted in the table given

below. As regards imports from USA" it has been noticed that exports by USA were not

regular and it happened only at the end of POI bemeen December, 2022 to M arch 2023. A

significant increase of more than 100% in imports from China during the POI and

simultaneous decline in the imports from other countries clearly reflects dominance of
Chinese exporters/producers controlling the market. Moreover, the decision not to initiate

investigation against other counaries does not negate the potential injury inflicted by

Chinese imports on the domestic industry.

Trend oflmports from Chine and Other Countries

China

-58%

5,695

Countries
20t9-20

82,240

80,9tt 82,259

5,033 6,440



41. A graphical representation of trend of imporr from China and other countries is also

depicted as follow to show the significant increase in the imports from China and decline in

imports from other countries especially accounting for more than 3% of total imports in

India.

Trend of lmpo China and Other untries

42. The examination of pricing data, market share trends, and the overall impact on the

domestic industry establishes that Chinese importswere the primaryand predominant cause

of the material iniury.

MARKET ECONOMY TREATMENT (MET). NORMAL VALUE. EXPORT

PRICE & DETERMINATION OF DUMPING MARGIN

G.l Submissions by the other interested parties

43. After December 11, 2016, i.e., after expiry ofthe China's Accession Protocol, India's Basic

Anti-Dumping Regulations cannot establish normalvalue for Chinese exponing producers

based on domestic prices and costs. This means that India no longer has a legal basis to

calculate normal value in anti-dumping investigations of Chinese producs using non-

market economy methodology. If India does not comply, China PR may challenge the

legisladon, as it is inconsistent with India's WTO obligations. The Ministry of Commerce

and Industry is obligated to obtain necessary information for calculating dumping margins

in accordance with WTO rules.

44. Chim PR should be granted 'market economy status" based on its market economy

development, and normal value calculations should following Article 2 of the Anti-

G
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Dumping Agreement, using the data filed by rhe company in its response

G.2 Submissions by the domestic industry

45. The following submissions have been made by the domestic industry with regard to market

economy reatment, normal value, expoft price and dumping margin:

i. China PR should be treated as a non-market economy in accordance with Article

15(a)(i) of China's accession protocol, and the normal value should be determined in

accordance with Para 7 ofAnnexure I ro rhe Rules.

ii. The WTO members only need to use domesric prices or costs in China if producers

prove that market economy conditions apply to theirindustry. Since the producers have

nor demonstrared rhis, the Designated Authoriry is not required to use China's domestic

prices or costs to derermine normal value. This approach is consistent wirh the

Designated Authority's trearment of China as a non-market economy in recent

invesrigations, including the sunset review of anti-dumping measures on Electric

Insulators from China (CaseNo. 7 / 44/2018-DGTR).

iii. The normal value hes been determined for the subject counry on the basis ofFOB price

of exports from Korea RP to countries other rhan India. Such prices are adjusted for
port expenses, bank charges and inland freight.

iv. A.lternatively, the applicant has also constructed the normal valuebased on price payable

in India duly adjusted for selling, general and administrative expenses and reasonable

profia.

v. The applicanr has determined rhe expoft price as per DGCI&S published dara.

Adiustmena have been made for ocean freight, madne insurance, commission, pon
expenses, bank charges and inland freight.

vi. The dumping margin is positive and significant.

G.3 Examination by the Authority

46. The Aurhoriry had sent questionnaires to the known producers/exporrers from the sub)ect

country, advising them to provide the information in rhe form and manner prescribed by the

Authoriry. Response to exponer's questionnaire has been filed by Zhuhei Iong Success

Chemical Industry Co., Ltd., Fox Chem Pte Limited and SK Chemical Trading (HK) Limited.
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G.3.1 Determination of normal value

47. The Authoriry had sent questionnaires to known producers ,/ exporters from the subject

country, advising them to provide the information in form and manner prescribed by the

Authority. None of the producers have filed response to the supplementary questionnaire for

claiming market economy treatment. Accordingly, the normal value for the producers from

China PR has been determined as below.

Znicle VI of tbe GATT 1994, tbe Agreement on Im?l€rnentdtion of lrticle VI of tbe General

Agreement on Tarffi and Trade 1994 ('Anti-Damping Agreement') and the SCM Agreement

shall apply in proceedingt inuoluing imPortr of Cbinerc origin into a WTO Member coniient

witb tbefollowing:

(a) In deterrnining pice comparabiliry ander Anicle VI of the GATT 1994 and tbe Anti'

Durnping Agreement, tbe implning WTO Member tball ase eitber Cbinese pricer or costi for
tbc industry under inuettigation or d ruetbodllogl tbdt i5 not based on a irict comparinn uitb

domettic Pricet or cott in China bard on tbefollowing ruler

(i) If tbe producen under inuestigation can clearll sbow tbat market econotny conditions preuoil

in the indartr) Producing tbe like Produa with regard to tbe m.anufacture, Prodraaion and sale

of tbat prodaa, tbe irnPorting WTO Member shall ase Cbiner prices or cott for tlte indasry

ander inuestigation in determining pice compa ra biliry;

(ii) The imponing WTO Member may are a metbodolog tbat it not based on a stict

coTrTPariton witb domestic pices or cotts in Cbina rf the prodacers under inoestigation cannot

clearly show tbat market econorrq conditiont preaail in tbe indastry prodacing tbe lilee product

uith regard to manafaaure, prodaaton and sale of tbat product.

(b) In proceedingt ander Pan II, III and V of tbe SCM Agreernent, uben addressing sabsidies

dacibed in Artkks fu(Q, ru@, 14(c) and U(d) releudnt Prouitionr of tbe SCM Agreement

sball apply; boweaer, if tbere are qtcial difficahies in tbat applkation, tbe im?orting WTO

Member may then are ,netbodologier for identifying and measaring tbe rubsidy benefit wbxb

take into accoant the postibiliry tbat preuailing tenns and conditions in Cbina may not alwalt

be aaailable at appropnate bencbmarks. In applying such metbodologia, where pracricable, the

im?orting WTO Member shoald adjust sucb preuailing terms and conditiont before

consideing tbe ase of terms and condition: preuailing outside Cbina.

Examination of Market Economy Status

48. Anicle l5 of the China's Accession Protocol to the WTO provides as follows:
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(c) Tbe importing ?WO Member shall nottfy m*bodologta uyd in accordance uitb
subparagraph (a) to the Com.tnittee on Anti-Dramping Practicet and all notify mxhodohgie:

used in accordance witb sabparagraph (b) to tbe Committee on Subsidiet and Coanteruailing

Measures.

(d) Once Cbina bat establisbed, under tbe nationdl law of tbe importing WTO Memben tbat

it * a market econotny, tbe prouisions of tu bparagrapb (a) shall be terminated prouided tbat the

importing Memberi national law contains market economy citena at of tbe date of accesJion.

In an1 euent, tbe prouisiont of fltb?ardgraph (4)(ii) thail expire 15 yar.t after tbe date of
accession. In addition, sboald China ertablith, parsudnt to tbe natilnal law of tbe imponing

WTO Member, tbat market economl conditions preuail in a particular ind Jtr) or sector, tbe

non-tnarhet economy proaiiou of sabparagrapb (a) thall no longer ap?l1 to tbat indutry or

sector. "

49. The treatment ofChina PR as a non - market economy does not solely stem from Article 15 (a)

(ii) -but also flows From the remaining text of Arricle 15 i.e., subparagraph (a), as well as the

broader rules set forrh in Arricle VI of GATT D9435 and Article 2.2.1.1 of the IITO Anti-
Dumping Agreement. As per the current international framework emerging from Article l5 of
China's Accession Protocol, read with GATT Article VI and Anicle 2-2.1.1 of the Anti-
Dumping Agreement, t}lere are no resrdctions in rreating China PR as non-market economy. It
is noted that although Arricle 15 (a)(ii) has expired, Article 2.2.t.1 of the Anti dumping

Agreement read with the Article 15(a)(i) of Chinat Accession Protocol to the WTO indicate

that producers/exporters from China PR may be required ro prove that market economy

condidons exist in China PR. Further, paragraph 8 ofArnexure I to the AD Rules stipulates

that any country that has been determined to be or has been reated as a non-market economy

country, is presumed to be a non-market economy. Exponers from such countrymay rebutsuch

a presumption by providing information/evidence stipulared in paragraph 8(3) ofAnnexure-I

to the AD Rules in the form of a response ro the supplemenrary quesdonnaire issued by the

Authoriry. Therefore, the burden is on rhe producers/exporrers ro prove that Market Economy

Condirions prevailin rhe subject country.

50 The Authority has a consistent practice of treating China PR as a Non-Marker Economy. Ir is
noted that since the responding producers/exporrers from China PR has not ffled a response to

Market economy trearmenr,/Supplementary questionnaire to dispute the presumprion that

market economy conditions exist in China PR, the normal value computation is required to be

done as per the provisions ofparagraph 7 ofAnnexure I ofthe Rules, which reads as under:
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"7. In case of impons from non-marhet economl countiet, normal aalae sball be detertnined on

tbe basis of tbe pice or constructed aalue in tbe market econoTn! third country, or tbe ?ric€from
tucb 4 tbtrd country to otber countnet, inclading India or where it is not ?o$ible, or on anlt otber

reasonable basis, including tbe pice actuafu paid or payable in Indiafor the libe prodaa, dall
adjusted tf necessary, to include a reatonable profit margin. An ap?rl?ri4te market economl

tbird countrl sball be selected by tbe duignated a tboity in a reatonable ruanner, kee?ing in

uiew tbe leuel of deuelopment of tbe country concerned and the produa in qaetion, and due

account sltall bc taben of an1 reliable infonn4tion made auailable at the time of selection-

Acco nts tball be taken witbin tirne limits, wbere a??ro?riate, of tbe inuestigation made in an1

tinilar matt€r in retpect of an1 otber marhet econorny tbird co ntry. The partiet to tbe

inaettigation sball be informed witbout any anreasonable delay tbe aforesaid seleaion of tbe

ruark$ economy tbird cluntry and sball be giuen a reasonable penod of tim€ to ffir tbeir

comments, "

51 The normal value for China PR has been determined on the basis of price payable in Indi4

calculated as per cost ofproduction in India, duly adjusted for selling, general & administrative

expenses and reasonable profits. The normal value so determined is in&cated in the dumping

margin table below.

Determination of Export Price

Export price for Zhuhai Long Success Chemical Industry Co', Ltd, Fox Chem Pte Limited

and SK Chemical Trading (HK) Limited

53. Zhuhai Long Success Chemical Industry Co., Ltd. is the producer of the product under

consideration and has exported the subject goods to India through unrelated exporters, namely,

Fox Chem Pte Limited and SK Chemical Trading (HK) Limited. The Authority notes that the

producer has sold ***MT to unrelated traders. Out of the said sales Fox Chem Pte Limited has

exported ***MT to India and SK Chemical Trading(HK) Limited has exported'** MT to India.

The producer/unrelated exporter has claimed adjustment on account ofocean freight and credit

cost.

54. The Authority has undertaken desk veriffcation and examined the claims made by the
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52. The followings producers / exporters have filed responses to Exporters' Questionnaire:

i. Zhuhai t ong Success Chemical Industry Co., Ltd.

ii. Fox Chem Pte Limited

iii. SK Chemical Trading (HK) Limited



respondent. The ad.iustments claimed by the respondent have been allowed. However, the

producer/unrelated exponer did nor claim the insurance cosr. Therefore, to calculate the CIF

price, the Authoriry has computed the insurance cost as 0.5% of the net invoice value, which is

also applied by the applicant to calculate their claimed net export price. The net export price so

determined is given below in the dumping margin table .

For all other producers / exporters from China PR

55 The export price for all other producers and exporters, that have nor pafticipated in the present

investigation, has been determined as per facts evailable after allowing due adjusrments forocean

freight, marine insurance, commission, bankcharges, port expenses and inland freight. The same

has been mentioned in the dumping margin table.

Dumping Margin

56. Considering the normal value constructed as provided aboye, and export price as determined

the dumping margin determined for the subject country is as follows:

SN Name of
Producer Export

Price

Dumping

Margin

Dumping

Margin

(% based

on CIF)

Dumping

Margin %

(usD/MT) (usD/MT) (usD/MT) (usD/MT) (MT) (Range)

China PR

1 Zhuhai

Long

Success

Chemical

Industry

Co., Ltd,

20-30

2 Non-

cooPerative

/ residual

exPorters

40,50
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H. INJURY ASSESSMENT AND CAUSAL LINK

H.1 Submissions by other interested parties

58. The Appellate Body in US - Hot-Rolled Steel ruled that investigeting authorides must assess

the injury caused by other known factors and separate the injurious effects ofdumped imports

from those ofother factors. This requires a satisfactory explanation ofrhe nature and extent of

the injurious effecs of the other factors, as distinguished from the injurious effects of the

dumped imports. It is crucial that non-atributive factors are analyzed in detail by the Director

General before rejecting other factors causing injury to the domestic market. To determine the

injury caused to the petitioner, three issues must be considered: analyzing the effect of other

factors, determining the extent of their effect on the petitioner, and making a detailed analysis

ofthe impact ofany factor.

59. The Directorate General of Trade Remedies (DGTR) is criticized for its lesser dury rule and

non-injurious price calculation, which is deemed highly inflated aad not basedon realsituations.

The law requires reasonable return to arrive at the non-injurious price, and the DGTR should

adopt the return on capital employed (ROCE) earned by the industry when there was no

allegation of dumping as a reasonable profit margin.

60. The 22% ROCE is incorrect as it provides more than 22% return on net worth portion ofcapital

employed, which is not accepable during a globd recession. The DGTR's 22% ROCE is also

deemed unreasonable, as it was introduced by the Government of India in the Drugs (Prices

Control) Order, 1982 specifically designed for fixing prices of bulk drugs. The 22% ROCE

cannot be considered reasonable after 37 ye*s, as interest rates and corporate tax have come

down. The DGTR is giving undue protection to the domestic industry. Further, in the case of

Bridgestone Tyre Manufacturing & Ors. v. Designated Authority, the Ld. CESTAT observed

that the price of22% ROCE adopted by the Authoriry is not correct.

H.2 Submissions by the domestic industry

The following submissions have been made by the domestic industry with regard to injury and

causallink:

The imports have increased in India in absolute terms and in relation to production and

6l

Page 27 of52

57. The domestic industry's injury is attributed to factors other than imports from China PR. Ifany

injury occurs, the Director General must examine known factors causing injury to the domestic

industry.



consumpdon in India.

ii. The imports have increased at a rate much higher than rhe increase in demand. The

subject impons have talen up the market share ofthe Indian industry as well as impons

from other countries.

iii. The subject imports are forcing exporters from other countries to reduce the prices of
exports to India.

iv. The imports are significantly undercutting and causing a strain on the prices of the

domestic industry.

v. Price undercutting was highest during the period ofinvestigation.

vi. The capaciry utilization, production, domestic sales and market share ofthe domestic

industry has declined, despite demand-supply gap in rhe country.

vii. The domestic industry has suffered financial losses, cash losses and recorded a negatiye

return on invesrment during the period ofinvestigation.

viii. The interest coverage ratio ofthe domestic indusry has declined during the period of
investigation as compared to the injury period.

ix. The inventories of the domestic industry have increased by ".% in the period of
investigation as compared to the previous year.

x. The domestic sales of the industry have significantly declined during rhe period of
investigation as compared to 2020-2L znd,2071-22 despite a significant increase in the

demand.

xi. The domestic industry has suffered material injury and there is a threat of further

material injury to the domestic indusry.

xii. There is threat ofmaterial injury as the subject impons have increased 1.9 times during

the period ofinvestigation, there are surplus capacities in China and the subiect impora
are priced below the selling price and cost ofsales ofthe domesric industry.

xiii. The injury to the domestic indusrry is due to dumping of imports from China PR.

62. The applicant further submits that it is a multi-product company, manufactures various

products at a single location using different plants. Utilities such as power and steam are

internally generated and consumed, originaring from a centralized plant but allocated

individually to each product's plant. Detailed records are maintained to track utility usage by

each plant. Due to IPA's specific manufacturing chemistry, itconsumes more utiliries compared

to other products. Therefore, the acrual urilides consumed in IPA production should be

considered when determining the non-injurious price for the domestic industry.

63. The applicant utilizes Propylene for IPA production, sourcedfrom difFerentsuppliers atvarying

purity levels, which affects consumption rates and prices. Higher puriry reduces consumption

but increases costs, while lower purity increases consumption and reduces prices. The Aurhoriry
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should standardize raw material usage based on optimal purity and consider pricing from the

period ofinvestigadon to avoid distorting calculations ofthe non-infurious price. Alternatively,

the Authority may adjust data to calculate consumption based on the puriry used during the

injury period and standardize raw material usage accordingly. Pricing adjustments may also be

necessary. The petitioner urges fair evaluation without unfairly criticizing their efEcient input

use.

64. The arguments ofother interested parties should be dismissed because the Tribunalconsistently

maintains that a return of 22% is standard for determining the non-iniurious price, unless

evidence is presented to iusti$ a different rate. In the case ofBridge Stone Tyre Manufacturing

Vs. Designated Authority, evidence showing lower returns globally was submitted. However,

after this decision, Tribunal has upheld the 22% rerurn unless compelling evidence proves

otherwise. For instance, in Tangshan Sanyou Group Hong Kong International Trade Co. Ltd.

Vs. Union of India 12017 (349) E.L.T.667 (Tri. - Del.)1, the Tribunal upheld this practice due

to the absence of evidence challenging the reasonableness of the 22% return set by the

Designated Authority. It may be considered rhat the other interested parties have not provided

any evidence ofthe fact that 22% should not be considered.

H,3 Examination by the Authority

65. The Authoriry consistently applies a 22Yo Rate of Capital Employed (ROCE) as standard

practice in all anti-dumping investigations. The observations of the Ld. CESTAT in the

Bridgestone case were specific to the use of22% ROCE in determining price underselling, not

its appropriateness in compudng the Non-Injurious Price (NIP). Moreover, the Bridgestone

decision predates the incroduction ofAnnexure-Ill to the AD Rules, rendering reliance on it

by other interested parties is unjustified. In the subsequent Merino Panel Producs case, the

Ld. CESTAT upheld DGTR's practice of applying a 22% ROCE.

66. The non-injurious price ofthe productunder consideration has been determined by edopting

the verified informarion and dara relating to the cost of production for the period of

investigation in respect of the domestic industry. Detailed analysis / examination and

reconciliation of the financial and cost records maintained by the companies, wherever

applicable, were carried out for this purpose.

67. The request ofthe domestic industry to standardize raw material usage based on puriry and

consider pricing from the period ofinvestigation to avoid distorting calculations ofthe non-

injurious price has been examined. It has been noted that the domestic industry procures raw

material (refinery grade propylene) from two sources namely BPCL Mahul and BPCL Kochi.
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The contention ofthe domestic industry thar the raw material procured from the BPCL Kochi

has higher degreeofpurity, which requires less consumption quandrywhereas the raw material

procured from BPCL Mahul has lower degree of purity requiring higher amount of
consumption quantity. However, the data submirted by the applicant not reflecr rhe same. It
has been noted that during 2019-20 and 2020-2O21 the consumption norm \r'as

respectively where the producer utilised the raw material from both sources with almost in
similar range in both years. Hence, the plea of the domesric industry ro sandardize the

consumpdon norm based on puriry is not found to be tenable and could not be considered

for finalizing the NIP.

68. The Authoriry has uken nore of various submissions made by the domestic indusrry with
regard to the iniury assessment and causal link and has examined the same considering the facts

available on record and applicable laws.

H,3.lVolume Effect of Dumped Imports on the Domestic Industry

a Assessment o€ demand/apparent consumption

70. Based on the above, the Aurhoriry notes thar rhe demand for rhe product under consideration

has increased in 2020-21 as compared to 2079-ZO. The demand declined in 2O2l-22 as

compared to the previous year and increased again thereafter during the period of

Sales of domestic industrv

Trend Indexed 89 to7 72

Sales ofother domestic

producer

MT

Trend Indexed 100 142 270

Imports from subjecr counrry MT 78,685 52,332 35,758 72,423

MT 58,182 1,07,539 79,17 6 42,66?

Total

De mand/Consumption

Trend Indexed 100 120 108 113

Page 30 of 52

69. For the purpose ofthe present investigation, demand orapparenr consumption ofthe product
in India has been defined as the sum of domestic sales of the Indian producers and impors
from all sources. The demand so assessed is given in the table below.

I Particulars Unit 20t9-2o | 2O2O-2t 2021-22 poI
MT

100

Imports from other countdes

MT



71

lnvestlganon

b. Import volumes from the subiect country

With regard to the volume of the imports, the Authoriry is required to consider whether there

has been a signficant increase in the dumped imports from the subject country, either in

absolute terms or relative to production or consumption in India. The same is analyzed in the

table below.

72 Based on the above, the Authority notes that:

i. The volume of imports from the subject country declined in ?020-21 and 2021-22 as

compared to immediate previous year but increased thereafter during the period of

investigation. The imporc in 2019-20 were high due to which the domestic industry had

filed an application for imposition of safeguard measures in the form of quantitative

restricdons.

ii. Imports in relation to consumption have declined in 2020-21 and 2021-22 as compared

to the previous years but increased thereafter during the period ofinvestigation.

iii. Imports in relation to production has declined in 2020'27 and 2O2l-22 zs compared to

the previous year but increased thereafter during the period of investigation.

iv. Imports in relation to total imports declined in 2020-21 as compared to the PreYious year

Particulars Unit 20t9-20 2020-2r POI

Production

Domestic Industrv MT

Other Indian Producer MT

Total Production MT

Indexed Trend 100 133 164 187

Total Demand/Consumption MT

Indexed Trend 120 108 113

Imports from subject country MT 78,685 52,332 35,758 72,423

Imports from other countries MT 58,182 t,07,53) 79,t76 42,66?

MT r,36,867 t,59,870 1,t4,934 1,15,O84

Subiect imports in relation to

Production %

Indexed 100 50 28 49

Consumption %

Indexed Trend 100 55 42 82

Total Impons % 57% 33% 3lYo 63%
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and remained stable in 2027-22 zs compared to 2020-21but increased thereafter. Subjecr

imports in relarion to total imports was the highest during the period ofinvestigarion.

While the demand for the sub.ject goods has increased by only ---% in the period of
investigation as compared to the previous year but the imports from th€ subiect country

have increased by "'% and the impors from non-subject counmies decreased by."%.The
subject impors have not only captured the increase in demand in India but also the

existing demand in India.

H.3.2Price Effect of Dumped Imports on the Domestic Industry

73. With regerd to the effect of the dumped imports on prices of the domestic indusry, it is

required to be analyzed whether there has been a significant price undercutting by the alleged

dumped imports as compared to the price ofthe like products in India, or whether the effect

of such impons is otherwise to depress prices or prevent price increases, which otherwise

would haye occurred in the normal course. The impact on the prices ofthe domesdc industry

on account ofthe dumped impors from thesubject countryhas been examinedwith reference

to price undercutting, price suppression and price depression, ifany. For the purpose of this

analysis, the cost ofproduction, net sales realization (NSR) and the non-injurious price (NIP)

ofthe domestic industry have been compared with the landed price of impora ofthe subject

goods from the sub.ject country.

a. Price Undercutting

74. For the purpose ofprice undercuning analysis, rhe selling price ofthe domestic industry has

been compared with the landed price of imports from rhe subject country. Accordingly, the

undercutting elfects ofthe dumped impors fiom the subject country is as follows:

The Authority notes thar the subject imports are undercurting the prices of the domestic

industry and the price undercutting is posidve and significant. During the onsite verification,

the domesric indusrry reported rhat despite the low import price, rhe domesric industry was

Landed Price 81,828

Net Sales Realization T/MT
Price undercutting t/MT
Price undercutting %

Price undercutting Range % 20-30

75
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able to maintain a limle higher price due to its abiliry to provide a crucial, uninterrupted supply

of the sub.ject goods which is essential for its customers in pharmaceutical and chemical

industry. Furthermore, the domestic industry's higher selling price led to a marked increase in

imports and a consequent decline in domesdc sales. This situation resulted in a significant

buildup of inventor),, followed by reductions in production and capacity utilization.

Consequently, the drop in import prices, combined with rising costs, inflicted injury to the

domestic industry during the POI.

b. Price Suppression and Depression

76. In order to determine whether the dumped imports are depressing the domestic prices and

whether the effecr ofsuch imports is to suppress prices to a significant degree or prevent price

increases which otherwise would have occurred in normal course, the changes in the coso end

prices over the injury period, are compared as below:

77 The Authority detetmines that:

i. The impons from the sub.iect country were priced below the cost ofsales ofthe domestic

industry during th eyears 2019-20,2021-22 and the period ofinvestigation.

ii. While the cost of sales of the domestic industry has increased during the period of

investigation as compared to 2O20-21, the landed price has declined during the same

period.

iii. Compared to the previous year, the selling prices of the domestic industry have increased

by a smaller margin than the rise in their cost ofsales. Meanwhile, the landed prices ofthe

subject impors have decreascd during this period. Consequendy, the subject imports

have suppresed and depressed the prices ofthe domestic industry.

H.3.3Economic Parameters of the Domestic Industry

78- Annexure II to the Rules requires that the det€rmination oFinjury shall involve an objective

examination of the consequent impact of dumped imPorts on domestic producers of such

Selling price T/MT
\65168 t56Trend Indexed 100

t/MTCost ofsales

t42108 131Indexed 100'.[-rend

82,240 81,828I/MT 92,645Landed Price

163184 t64Indexed 100Trend
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products. With regard to consequent impact of dumped imports on domesric producers of
such producs, the Rules further provide that rhe examination of the impact ofthe dumped

imports on the domestic industry should include an ob.iective and unbiased evaluation ofall
relevant economic factors and indices having a bearing on the state of the industry, including

actual and potential decline in sales, profits, output, market share, productivity, return on

investments or udlization ofcapaciry; factors affecting domestic prices, rhe magnitude ofthe
margin of dumping; actual and potential negadye effects on cash flow, inventories,

employment, wages, growth, ability to raise capital investments. The various injury paramete rs

relating to the domestic industry are discussed hereinbelow.

a) Production, capacity, sales and capacity utilization

79. The capaciry, production, sales and capaciry utilizarion of the domesric industry over the

injury period is given in the following table: -

80. Based on above, the Authority notes the following:

i. The capacity of the domestic industry has remained the same throughout the iniury
period.

ii. The production ofthe domestic industry has declined by 20% over the injury period and

by *'.% in the period ofinvestigarion as compared to the previous year.

iii. The domestic sales oFthe domestic industry have declined by ***% over the injury period

and by **Yo in the period ofinvestigation as compared to the previous year. The domestic

sales of the domestic industry have declined even rhough the demand has increased in
India and the domestic indusrry has been selling at losses.

iv. The capacity udlization of the domestic industry has declined by ...% during rhe period

of investigation as compared to the previous year. The domestic industry was operating ar

the lowestcapaciry utilization during the period ofinvestigation as compared to the injury
period.

Capacity M1'

20t9-20 202t-22 POI

Trend Indexed 100 100 100 100

Production MT
Trend Indexed 100 9l 108 80

Capaciry udlization %

Trend Indexed 100 9l 108 80

Domestic sales MT
Trend Indexed 100 89 107 72
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b)

81

Merket share

The market share ofthe domestic industry and imports ofthe product into India is shown in

the table below.

82 Based on above, the Authoriry notes the following:

i. The market share of the domestic industry has reduced as compared to the base year as

well as the previous year.

ii. The market share of the subject imports declined in 2:020'2L dwe to commencement of

production by the other domestic producer. However, the market share of the subject

imports increased again in the period oFinvestigation as compared to the previous year.

iii. While the demand has increased by 4/o in India during the period of invesdgation as

compared to the previous year, the market share ofthe subiect impors have increased by

93% during the same period. Thus, the subject imports captured the growth in demend as

well as the existing demand in India.

c) Inventories

83. Inventory position ofthe domestic industry over the injury period is given in the table below:

Based on the table above, the Authoriry notes that the inventories of the domestic industry

have increased multifold over the injury period. Even though the domestic industry has sold

Subject imports %

55 42Trend Indexed 100

%Other imports

t26 65Indexed 153Trend

Domestic industrv %

99 64Indexed 100 74Trend

Other domestic producer %

t59 289Indcxcd 100Trcnd

100% 100%100% 100%Total %

Opening Inventory MT

Closing Inventory MT
Average Inventory MT

60 52 1,70Indexed 100Trend

E4
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the subject goods at losses, the inventories have increased significantly.

d) Pro{itability, cash profits and return on capital employed

85 Profitability, return on capital employed and cash profia of the domestic indusrry over the

injury period is given in the table below: -

Cost ofsales T/MT
'l'rend Indexed 100 108 1 3 1 742

Sclling price T/MT

Trend Indexed 168 t56 165

Pro0t/(Loss) T/MT

Trend Indexed -100 202 -4 z6

Total Profits/(Loss) { I-acs

Trend Indexed -r00 181 ) -17

Cash Profits T/MT

Trend Indexed -100 JlJ 27 -11

PBIT T/MT
'l rend Indexed - 100 .)o1 17 20

Return on Capital

Employed
%

Trend Indexed -100 277 20 -t6

86. Based on the above table, the Authoriry notes the following:

i. In the year-2019-20, the impora into India increased which caused serious injury to the

domestic indusrry. The domestic industry had ffled an application for imposition oF

safeguard measures during this period.

ii. While the domestic indusrry has earned proffts during 2020-21, it has incurred losses in

202L-22. F urther, the losses have increased during the period ofinvestigation as compared

to the previous year.

iii. The domestic industry has incurred cash losses during the period ofinvestigation.

iv. The recurn on capital employed ofthe domestic industry has declined sin ceZO20-27.The

domestic industry has recorded a negative return on capital employed during the pedod

ofinvestigation.
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e) Employment, productivity end wages

87. Employment, productivity and wages of domestic industry over the injury period is given in

the table below.

88 Based on the above analysis, the Authority finds that employment in the domestic industry

has steadily decreased throughout the injuryperiod, leading to a corresponding decline in total

wages paid. Moreover, the productiviry of the domestic industry has suffered over the iniury

period due to reduced production levels.

f) Growth

89. The following table shows the growth parameters of the domesdc industry.

Particulars E I 2019-20 2020-zl 2021-22 POI

No. of employees No

Trend Indexed 96 94 94

Productivity per employee MT/No

Trend Indexed 95 t74 8i

Productiviry per day MT/Days

Trend No. 100 91 108 80

Wages { Lacs

Trend Indexed 100 136 t25 /6

YoCapacity

%Production

%Domestic Sales

%Profit/(Loss) per unit

%Cash profir per unit

%Re rurn on capital employed
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90. Based on the above, the Authority notes that:

i. The production and sales ofthe domestic industry have declined in 2020-21 but increased

in 2O2l-22.Thereafter, both the parameters declined during the Period ofilvesdgation.

ii. The price parameters improved in 2020-21, however, the same declined d'ating202L'22

and rhe period ofinvestigarion.

iii. During the ye r 2O2O-21, the domestic industry was in profit even the earned the cash

Unit

100

100

Particulars Unit 20t9-20 2020-21 202t-22 POI



profit, however, during rhe yezr 20Zl-22 it incurred losses, which also increased

signiff candy during POI.

The teturn on capitel employed was also negative during POI which intensified as

compared with previour year-

g) Ability to raise capital investment

91 The Authoriry notes that the abiliry ofthe domestic industry to raise capital investmenr has

been adversely impacted. This is due to the fact that the domesric industry has incurred losses

in the period ofinvestigation and has recorded negative return on capital employed.

?2. The Authoriry notes that th€ landed price ofsubjecr imports is below the sellingprice and cost

ofsales of the domestic industry. Due to this the domestic industry has been forced to sell at

prices below its cost ofsales which led to losses incurred during the year 2021-22 and POI-
Thus, the subject imports have adversely impacted the domesdc prices in India.

i) Magnitude of Injury and Injury Margin

93. The Authoriry has derermined non-injurious price for the domestic industry on the basis of
principles laid down in Rules read with Annexure III, as amended. The non-injurious price of
the product under considerarion has been determined by adopdng rhe verified information

relating to the cost of production for the period of invesrigrtion. The non-injurious price of
the domestic industry has been worked out and ir has been compared with the landed price

lrom the subject country for calculating injury margin. For determining the non-injurious

price, the best utilisation ofthe raw materials, the utilities and the producrion capacity ofthe
domestic industry over the iniury period have been considered. It is ensured that no

extraordinary or non-recuring expenses were charged to the cost ofproduction. A rexonable

rc*rn (pre-tax 22%) on the average capital employed (i.e., average net fixed assets plus average

working capital) for the product under consideration was allowed as pre-tax profit to arrive at

the non-iniurious price as prescribed in Annexure III ofthe Rules.

94. The landed price ofthe cooperative producers has been determined as per t}re dara furnished

by such producers. For all non-cooperarive producers, the Authoriry has determined the

landed price based on the facts ayailable.

Based on the landed price and the non-infurious price determined as above, the iniury margin9t
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for the producers/exporc is has been determined by the Authoriry and the same is provided

in the table below.

H.3.4Non-attribution analysis end causal link

96. As per the Rules, it is, inter alia, required to be examined any known factors other than the

dumped imports which at the same time are injuring the domestic industry, so that the injury

caused by these other factors may not be arributed to the dumped imports. It has been

examined below whether factors other than dumped imPorts could have contributed to iniury

to the domestic industry.

a) Volume and price ofimports from third countries

97. The Authority notes that there are imports in substantial quantities from a number of

countries including Korea RP, Taiwan, Netherlands and USA. The domestic industry has

submitted that the price of imports from other countries are benchmarked to import price

from China PR. T'he Authoriry on the basis ofdata submitted by the applicant has conducted

examination of imports from all countries viz-a-viz imports from China PR.

China PR

0- 10

Zhuhai Long

Success

Chemical

Industry Co.,

Ltd

I

20-30

2 Non-

cooperative /
residud

exPorters

35,758 72,42352,132MT 78,685Imporrs from China PR

32 103-33%Year on Year Change
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Imports from Korea RP MT 28,823 34,691 34,547 14,610

Based on the above, the Authority notes that:

i. While the imports from China PR have increased by L03Yo during the period of
investigation as compared to the previous year, the imporrs from other countries barring

the USA have declined.

ii. While the imports from China PR have increased in relation to production in India

during the period of investigation as compared ro the previous year, the imports from
other counrries barring USA have declined.

iii. The impors from China PR were almosr 9 times the imports from USA. Further, imports

from USA were only .**% the demand in India.

iv. Impora from China PRdominated the total impons into India. The impons from China

98

Year on Year Change % 20 0 -58

Imports from USA 9,862 18,952 5,695 8,763

Year on Year Change Yo 92 70 54

Imports from Taiwan MT 7,676 19,85) ,, <g? t3,864

Year on Year Change % 159 t4 -39

Imporr from Netherlands MT 5,t62 5,033 6,440

Year on Year Change % 3 28 -35

Imports in relation to production

China PR lo

Korea RP lo

USA %

Taiwan %

Netherlands %

Imports in relation to demand

China PR %

Kore a RP %

USA %

Taiwan %

Netherlands %

Imports in relation to total lmports

China PR lo 57% 33/o 3lYo 63/o

Korea RP lo 27% 22% 30/o 11yo

USA % 7% 12% 5% 8%

Taiwan v (,% l2%o ZUlo lz%

Netherlands % 4% 3% (:% 4/o
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PR were more than halfthe total impons into India.

The imports from China PR were approximately 5 times of the imports from Korea R?

and even more than that as compared to other countries.

b) Contraction in demand

9) The Authority notes that there is no contraction in demand as the demand for the subiect

goods in India has steadily increased over the iniury period. Thus, the domestic industry has

not suffered any iniury on this account.

c) PatternofConsumption

100. The Authority notes thatthereisno change in the pattern ofconsumption ofthe subjectgoo&

which could have caused injury to the domestic industry.

d) Trede restrictive practic€s and conditions ofcompetition

101. The Authority notes that there are no trade restrictive practices or condition ofcompetition

which could have caused iniury to the domestic industry.

e) Export Performance

102. The Authoriry notes that the domesric industry ha! exported a small share ofis production in

the period of investigation. However, the infury information examined hereinabove relates

only to the performance ofthe domestic industry in terms ofthe domestic market. Thus, the

iniury suffered cannot be attributed to the exPort Peformance ofthe domestic industry'

f) DevelopmentofTechnology

103. There has been no change in technology for production ofthe subject goods, due to which the

domestic industry has suffered injury.

g) Performance ofother products ofthe company

104. The Authoriry has considered the data relating to the performance of the subiect goods only.

Therefore, the performance of other products being produced and sold by the domestic

industry cannot be a possible cause of injury.
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I. INDIAN INDUSTYS INTEREST AND OTHER ISSUES

I.l Submissions by the other int€r€sted parties

105. The producer/exporter argues that providing protection to the Indian industry manufacturing

the product under consideration would serve the interests ofonly the petitioner. The imposition

of anti-dumping duty on Isopropyl Alcohol (IPA) imported from China PR poses a severe

threat to public interest, particularly for downstream indusries heavily reliant on IPA. The

monopolistic structure, stifling comperition and hindering supply chain diversification, could

raise prices for consumers across yarious sectors, undermining economic growth and industrial

competitiveness. The public interest srrongly favors refraining from imposing anri-dumping

dury, and the government is expected to prioritize fair and protective measures. Any form of
protemion would provide an undue advantage ro the domesdc indusrry at the expense ofend-
users.

106. Basic Chemicals, Cosmetics & Dyes Expon Promotion Council (CHEMEXCIL) has

submitted the following:

i. Deepak ferdlizer & Deepak Nirire have capacities of approximately *'. Mt each, i.e.

around *** Mt in total where as total Indian consumpdon is around *** MT pe r anum.

ii. IPA is used by all industries, API, paint, dyes etc. It is used like water. During rhe current

year, based on recommendation ofdomestic manufacturers, country/region wise quantiry
restriction was imposed on imports.

iii. Due to this reason, the prices v/hich were around Rs. 50-70 kg has gone above Rs. 100/-

kg. The current price is Rs. 150/- kg & expect to go up funher. Imposing and-dumping

duty will further escalate the price. The Authoriry should check the cost price, process,

input solvents etc ofthe domestic industry before putting anti-dumping duty and anallze

why price from China is low and why domestic industry cannot reach to rhat stage.

iv. Due to the abnormal price rise, industry's business /export has gone down, as we cannot

compete with other countries & loose the business due ro abnormal price of IPA.
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1.2 Submissions made by the domestic industry

lnterest:

ll

Imposition of anti-dumping dury will not have an adverse impact on the consumers of
the product and public at large. Rather, it will ensure fair competition in India and assist

in growth ofthe domesric indusrry.

The domestic industry was forced to shut down operation due to dumping ofsubiect

imports into India.

The domestic industry argues that during the Covid-19 crisis, Chinese suppliers

exploited opponunities by reducing IPA supplies to India while focusing on their

domestic market. This led to increased prices globally and in India. Now, with surplus

capaciries, they seek to re-enter the Indian market, emphasizing on the need to protect

domestic manufacruring from unfair dumping practices.

Since IPA is used in manufacturing of pharmaceutical products, it is essendal to

maintain domestic production ofthe subject goods in India.

In case ofcontinued dumping, and shut down of domestic manufacturing in India, the

users ofthe product will be completely dependent upon impors.

There is no adverse impact on the downstream industry since IPA is not a raw material

but only a solvent. Thus, the cost of the downstream industry on account of IPA is

minimal.

Since the return on capital employed is negadve, the domestic industry might have to

shutdown its operations in case rhe situadon stays the same.

While the applicant has expansion plans, the same are not feasible due to presence of

dumped impora into India.

In case ofshut down ofplanr by the domestic industry, the demand-supply gap in the

country is likely to increase.

Imposition ofanti-dumping dury does not restrict imPorts into India. In any case, since

there was no demand-supply gap in India even though quantitative restricrions were in

force, imposition of anti-dumping duty will not lead to a demand-supply gap.

There are alternative sources of imports available which are enough to cater to the

demand-supply gap in India. Historically, the imports into India from othet countries

were higher and have reduced only due to dumping from China.

Imposition of anti-dumping duty will not lead to monopoly in India rs there are rwo

producers ofthe subiect goods in India and the product is being imported from various

sources other than the subject country.

iii.

lx

x

vll.

vlll

xl

xll
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107. The following submissions have been made by the domestic industry with regard to public



I.3 Examination by the Authority

109. Imposition of antidumping dury does not restrict imports into India but only ensures that

the imports are at fair prices. As per the evidence on record, there will be no scarciry ofsubject

goods in India since the demand-supply gap can be addressed through imports from sources

other than the subiect country, eyen in case there are no imports from the subject country.

Capacity of the applicant

Capaciry ofthe other domestic producer

Average demand in India*

Demand-Supply Gap

Imports from other sources**

*Based on demand in 2019-20 to 2021-22
*.Higbest uolume of iruports from each country duing the injury peiod

110. It is further seen that there is more than one producer in India and ample ofimports are made

from countries other than the subject country. Thus, imposition of anti-dumping dury on

imports from a single country will not lead to a situation ofmonopoly in India or the shortage

ofthe product in the country.

111. Therefore, the Authoriry concludes that the imposition ofanti-dumping duty will not have

any adverse impact on public at large or the downstream industry.
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108. The Authority recognizes that the imposition ofthe antldumPing dury would remove unfair

advantage gained by the dumping practices, prevent the decline ofthe domestic industry, and

help maintain the availability of wider choice to the consumers of the subject goods. The

purpose of anti -dumping dury in general, is to eliminate injury caused to the domestic

industry by the unfair trade practices ofdumping so as to re-establish a situation ofoPen and

fair competition in the Indian market, which is in the general interest of the country.

Imposition of anti-dumping duty, therefore, would not affect the availability of the product

to the consumers. The Authority notes that the imposition of the and-dumping duty would

not restrict imports from the subject country in any way, and therefore, would not affect the

availabiliry ofthe product to the consumers.

Particulars Volume (MT)



J.

7t2.

METHODOLOGY FOR DETTRMINAfiON OF NON.INJURIOUS PRICE

The non-injurious price ofthe product under consideration has been determined by adopting

the verified information and data relating to the cost of production for the period of
inyestigation (April 2022 to March 2023) in respect of the domestic industry. Detailed

analysis/examination ofthe financial and cost records maintained by the companies, wherever

applicable, was carried out for this purpose. The non-injurious price for the domestic industry

has been determined in terms of the principles outlined in Annexure - III to the Rules as

briefl y described below:

Raw Material Cost: The best utilization of raw materials by the domestic producer, over the

period of investigadon and the preceding three years period, at the rates prevailing in the

period of investigation was considered.

Cost of Utilities: The best utilization ofutilities by the domestic Producer, oYer the period of

investigation and the preceding three years period, at the rates prevailing in the period of

investigadon was considered.

Production: The best utilization ofproduction capacity over the period ofinvestigation and

the preceding three years period was considered.

Salary & Wages: Propriery ofthe expenses grouped under this head and charged to the cost of
production was examined. It is ensured that no extraordinary or non- recurring exPenses are

charged to the cost ofproduction.

Depreciation: The reasonableness of the amount of depreciation charged to the cost of

production was examined to ensure that no charge has been made for facilities not deployed

on the production ofthe subject goods.

Idendficadon And Allocation/Apportionment of Expenses: The reasonableness and

iustification ofvarious expenses claimed for the period of investigation have been examined

and scrutinized by comparing with the corresponding amounts in the immediately preceding

year and admitted for computing the non-in.iurious price.

Reasonable Return on Capital Employed: A reasonable return (pre-tax) 
^t 

22yo on everage

capital employed (that is Average Net Fixed Assets and Average Working Capital) for the

product under consideration was allowed for recovery ofinteresq corporate tax and profit

Interest: Interest is allowed as an item of cost of sales and after deducting the interesq the

balance amount of return has been allowed as Pre-tax profit to arrive at the non-iniurious

price.

Non-injurious price for the domestic industry: The NIP for the product under consideration

is'"- t/MT.

a

b

c

d.

e.

h

t.
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K. POST DISCLOSURE COMMENTS

K.l
113

Submissions by the other interested parties

The petitioner's exclusion of Korea RP from the subject countries in this investigation is an

attempt to mislead the Authority, raising serious concerns about the inYesdgation's integrity

and fairness. Deepak Fertilizer imported $7.14 million wofih of subiect goods from Korea

during the period of investigation, indicating a significant business relationship with the

Korean producers. We believe the petitioner intentionally omitted Korea RP to allow Deepak

Fertilizer to continue importing goods under more favorable conditions while potentially

influencing the investigation's outcome. The Authoriry is urged to thoroughly review this

issue in its final findings.

114. The producer/exporter argues that the Authoriry's month-by-month analysis is flawed as it

did not consistently tntlyze injury and dumping margins across the investigation period.

Import prices from Taiwan, Korea, USA" and the Netherlands were often lower than thos€

from China during specific months. Therefore, attributing market price reductions solely to

low-priced Chinese imports is inaccurate. Imports from other countries also influence price

benchmarks, prompting further reductions in Chinese prices. The investigation should have

included all countries whose import prices closely match those ofChina.

115. The producer/exporter asserts that in anti-dumping investigations, international trade laws

stress on non-discrimination and fairness. Targeting one country without considering similar

practices by oth€rs violates these norms. Alti-dumping measures aim to address unfair trade

practices causing in ury to domestic industries. A comprehensive assessment across all

exporting countries is essential to justify any dudes imposed ensuring compliance with global

trade agreements. Focusing only on China, while neglecting comparable practices from other

countries, may be perceived as arbitrary and ineffective in addressing broader price

undercutting and industry injury.

K.2 Submissions made by the domestic industry

116. The applicant argues that the Authority's proposed conclusion-highlighting increased

demand in 2020-21 and a decline in imports during that year-is flawed. They contend that

2019-20 and 2020-21 re unsuitable for injury analysis because 2079-20 saw import surges

causing harm to the domestic industry, and 2020-21 was &srupted by the COVID-l9

pandemic, which led to abnormal demand and a reduction in imports by Chinese producers.

The applicant asserts that only the year 2021-22 should be used for evaluating changes in

demand, imports, and injury to the domestic industry. They also emphasize that assessing
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injury over a four-year period is crucial for a comprehensive analysis, and comparing only the

base year to the invesdgation period would be unobjective. In light ofthe above, the applicant

argues that the economic situation ofthe domestic industry should be assessed by considering

events throughout the injury period, rather than relying solely on an end-point to end-point

analysis.

1 17. The Authoriry has noted that while it is a standard pracdce to initiate investigadons against all

counries with individual import shares over 3% and conduct a cumulative assessment of

injury, this was not done in the present case. Previous investigations, such as those into Decor

Paper, Vinyl Tiles, Chlorinated Poll'vinyl Chloride, Newsprint, Poll'tetrafluoroethylene, and

PVC Paste Resin, have excluded countries with signiffcant imports, suggesting that the

pracrice ofincluding all such countries is not consistently applied.

118. The applicant contends that the return on investment allowed to the domestic industry for

determiningthe non-iniurious price is inadequate at 2.41%. Despite depreciation oftheir plant

and machinery, they argue the domestic industry deserves a reasonable profit' Additionally,

the 5% profit margin granted by the Authority for calculating the constructed normal value

results in significandy lower profits for the domestic industry compared to foreign producers

engaged in dumping.

lf9. Typically, non-cooperating exporters face higher duties globally to discourage non-

cooperation. However, in this case, ilduties are set comparable to what would be determined

based on their export price, it may incentivize future non-cooperation. Therefore, the

Authority is urged to impose higher duties on non-cooPerating exPorters to maintain the

incentive for cooperation.

K.3 Examination by the Authority

120. The Authoriry has examined the post disclosure submissions made by the interested parties

and notes that majority ofthe comme nts/submissions are reiterations which have alreadybeen

suitably examined and adequately addressed in the relevant paras of the final findings. The

same are not being repeated in the Post-disclosure examination by the Authoriry for the sake

ofbrevity. The issues raised for the first time in the Post-disclosure comments/submissions by

the interested parties and considered relevant by the Authoriry are examined below.

121. The assertion of the interested parry that the aPplicent's exclusion of Korea R-P from the

investigation constitutes an attemPt to mislead the Authority is not supported by the data

from DG Systems. Upon review, the Authoriry verified that Deepak Fertilizers imponed .*'
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MT of subject goods from Korea, amounring to $**r million. These imports represent **'% of
the total imports and --"% of the total demand during the period of investigation. This data

indicates that the volume and value of imports from Korea RP are relatively minor in the

context of the overell market, undermining the claim that the exclusion was intended to

influence the investigarion's outcome.

122. The interested party argued that the Authority's month-by-month analysis is flawed due to

inconsistent examination o[ injury and dumping margins with respect to this the Authoriry
notes that it has conducted a detailed monthly analysis end calculated a weighted average price

difference berween Chinese imporrs and those from Taiwan, Korea, the USA, and Ne rherlands.

This analysis revealed rhat Chinese imports were lower in price compared to imports from these

countries, exerting significant downward pressure on overall market prices.

123. Furthermore, the significant increase in Chinese imports by approximately 37,000 MT during
the period of investigation, coupled wirh a decline in imports from other majo! suppliers by

31,000 MT, demonsffares the substantial impact of Chinese pricing on the market. The
Authoriry's analysis indicate that the low prices of Chinese imports not only undercut

competitors but also led to a decrease in rheir market share and volumes. Thus, the month-by-
month lnalysis effectively highlights the role of Chinese imports in driving market price

reductions and causing materialinjury to the domestic industry, reinforcing the appropriateness

of the Authoriry's analysis.

124. The applicant argues thar the Aurhority's use ofdata From 2019.20 aod ZO20-21for demand

analysis is flawed because 201)-20 had high import levels and 2020-21 was disrupted by

COVID-I9. However, it's important to look at demand oyer several years to understand the

full picture. Including data from rhese years helps to see how demand and imports have

changed over time and their overall impact on the domestic industry. Retying only on the year

2021-22 might not give a complete view. By considering the full injury period, the Authoriry
provides a clearer and more accurate assessment ofhow changes in demand and imports have

affected the industry.

125. In response to theclaim made by the applicant thatit isnotasandard pracrice ofthe Authoriry
to include all the countries having significant imports, the Aurhoriry notes thar each anti-
dumping investigation is carried out with careiul consideration of its specific conr€xt ro
address rhe unique aspects of each case. In rhe present investigation, despite imports from
other countries exceeding 3%, the Authoriry has observed that Chinese exporters and

producers exert substantial control over the market, leading to a decline in impors from otler
countries. Consequently, it is concluded that focusing solely on China is suFficient to address
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the injury ro rhe domesric industry. Therefore, the Aurhoriry has not initiated the

investigation against all other countries with significant imports.

126. With respect to the concerns regarding calculation of return on investment the Authoriry

notes rhat ROI has been calculated in accordance with the principles outlined in Annexure III
of the Anti-Dumping Rules, 7995, nd is based on the data submitted by the domestic

industry.

127. The Authority notes that the dumping and injury margins calculated for residual exporters in

the current anti-dumping investigation is derived from the DG Systems data and the margins

calculared for the participating exporter are below the margins calculatedfor non-participating

exporters. Further, these higher margins reflect a necessary and proportional resPonse to the

non-cooperation by the non-ParticiPating expofiers.

L. CONCLUSIONS

128. Based on the submissions made, substantiated information provided by the interested parties

and the facts available before the Authority as recorded and examined in the aforementioned

paragraphs and on the basis of determination of dumping and consequent injury to the

domestic industry, the Authoriry concludes the following:

i. Product under consideretion and like article: The article manufacured by the domestic

industry and the subject goods exporred from the subjecr counrries are'like article'to each

other in rerms of Rule 2 (d) of the AD Rules, 1995.

ii. Standing of the domestic industry: The applicant accounts for 100 % of the eligible

domestic production. The applicant satisfies the requirements stiPulated under Rule 2 (b) of

the AD Rules, 1995 and application satisfies the standing requirements under Rule 5(3) ofthe

AD Rules, 1995.

iii. The application conteined all information relevant for the PurPose ofinitiation ofthe anti

- dumping investigation and necessary evidence in terms of Rule 5(2) ofthe AD Rules, 1995

to justifr the initiation ofthe present inyestitation for determination ofdumpingand material

iniury to the domestic industry in terms of Rule 5 (3) of the AD Rules, 1995.

iv. Dumping: One producer from China PRnamely Zhuhai Long Success Chemical Industry

Co., Ltd. participated in the investigation. Based on the information provided by such

exporter and the constructed normal value, the dumping margin for exports ofZhuhai I-ong
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Success Chemical Industry Co., Ltd was determined to be positive

v. Volume effect: The volume of imports and the dumping margin of the subiect good from

thesubject country were found to be aboyede minimit thresholds as stipulated under para(iii)

ofAnnexure - II to the AD Rules, 1995.

vi. With respect to the volume effect of the dumped imports on the srate of the domestic

industry, it was found that such imports have increased in absolute as well as relatiye terms to

the production and consumption ofthe PUC in In&a. It was funher found that the growth

in demrnd was almost entirely subsumed by such dumped imports.

vii. Price effect: As regards the price effect ofsuch dumped imporrs, ir was found that price

undercutting from the subject country was positive. It was further found that such dumped

imports were adversely impacting the prices of rhe domestic industry.

viii. Volumetric and financial parameters ofthe domestic industry: As regards the effect

of such dumped imports on the economic parameters of the domestic industry, the following

conclusions were reached:

a. Production, capacity, capa.city utilisation, sales, and market share: The applicant's

capaciry has remained constant. However, due to the presence ofdumped impons it was not
able to fully utilise irs capaciries. The applicant's production as well as sales declined in the

POI as comparcd to the injury period. There was considerable growth in demand which was

largely met by dumped impora.

b. Cost of sales, selling price, profitabiliry, and return on cepital employed: The

applicant's per unit cost ofsales has increased over the injury period. The applicant's selling

price have been below rhe cost of sales except for the year 2020-21. The applicant's cash

profits, profit beFore interest and tax, as well as return on capital employed have significantly

declined as compared to the previous year.

c. Inventories: The applicant's average inventory increased during the POI.

d. No. of employees, productivity, and wages: The number of employees has declined

over the iniury period. The wages to be paid to them also declined in the POI. However, the

productiviryof the applicant has been afltcted due to decline in production as a consequence

of dumped imports.

e. Growth: The applicant's growth in terms ofproduction, domestic sales, profits and return
on capital employed were found to be adversely impacted by the dumped imports.
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f. Ability to raise capital investment: Ir was found rhar despite an increase in demand oF

rhe subject goods, the applicanr's performance had deteriorated which has impacted its

ability to raise capital investments.

ix. Causal link: It was found that domestic industry has suffered material injury due to the

dumped imports and no other known factors were found to be the cause ofthe injury. There

has been an increase in the volume ofthe dumped imports during the POI due to which the

inventories of the domestic industry have piled up. The presence of dumped imports in the

Indian market forced the applicant to sell its like article at prices below its cost ofsales, thereby

incurred losses and adversely affected the profitabiliry parameters ofthe domestic industry.

x.Injury Margin: Upon comparison ofthe non - injurious price determined as perAnnexure

- III to the AD Rules, 1995 and the landed value ofsubject impors from the subject countries

as required under Rule 17 (3) (b) to the AD Rules, the injury margin for producer from China

PR, namely Zhuhai Long Success Chemical Industry Co., Ltd, is found to be positive.

xi. Indian industry issues: None ofthe interested parties filed any substantive quantitative

data through which the impact ofanti - dumping duties could be assessed on the end user. It

is noted that users ofthe PUC would have options ifa viable domestic industry exists.

M. RECOMMENDATIONS

119. -I'he Authoriry notes that the investigation was initiated and nodfied to all the interested

parties including Government of China PR and adequate opportunity was given to them to

provide information on the aspect ofdumping, injury, causal link and impact of measures, if
recommended. Having initiated and conducted the investigation in terms of provisions of

investigation as laid down under the Anti-dumping Dury Rules, the Authoriry has reached a

conclusion that the duty is required to be imposed on subject goo&.

130. Further, having regard to the lesser duty rule as enunciated in Rule 17 ( 1)(b) of the AD Rules,

1995, the Authority recommends imposition o[ definitive antidumPing dury equal to the

lesser of margin of dumping or margin of injury, so as to !e move the injury to the domestic

industry. Accordingly, the Authority recommends imposition ofsuch revised definitive anti-

dumping dudes on the import of the subject goods, originating in orexported from China PR

as indicated in Col 7 of the dury table below, for a period of five (5) years from the date of

notification to be issued in this regard by the Central Government.
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Dutv Table

SN
HS

Code

Description

ofgoods

Counrry

oforigin

Country of
Export

Producer
Drry

($/Mr)
1 2 3 5 6 7

1 2905t220t
Isopropyl

Alcohol
China PR China PR

Zhuhai Long

Success

Chemical

Industry Co.,

Ltd.

82

z. -do-
Isopropyl

Alcohol
China PR

Any country

other than

China PR

Anv Producer 217

3. -do-
isopropyl

Alcohol

A.y
country

other than

China PR

China PR Any Producer 217

i Tbe cutorns classification is indicatiue only and not binding on the scope of tbe prodact ander

considaration.

131. An appeal against the order ofthe Designated Authoriry arising out ofthis final finding shall

lie before the Customs, Excise and Service Tax Appellate Tribunal in accordance with the

Customs Tariff Act, 1975.

ts*ffi-
Designated Authority
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