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NOTIFICATION
FINAL FINDINGS

Case No. AD (OD-l/2023

Sub: Anti-dumping investigation concerning imports of sEasv open ends of titr plate,
including electrotytic tin plate (ETP), measuring 401 Diameter 1i9MM) and 300 Diameter
(73MM) in dimension" originating in or exported from China PR.

A. BACKGROIJND OFTI{E CASE

l. l,{,/s Easy Openends India Private Limited (an MSME unit) (hereinafter also referred to

as "applicant" or "petitioner") filed an application/petition seeking imtiation ofan anti-
dumping investigation conceming imports of "Easy open ends of tin plate, including
electrolytic tinplate (ETP), measuring 401 Diameter (99MM) and 300 Diameter (73MM)
in dimension" (hereinafter also referred to as "Subject goods" or "Product Under

Consideration" or "PUC") originating in or exported from China PR (also referred to as

"subject country") before the Designated Authoriry (hereinafter also referred to as the

"Authority") in accordance with Customs Tariff Act, 1975 as amended from time to time
(herein also ref'ened to as the'?ct") and Customs Tariff (Identification, Assessment and

Collection of Antidumping Duty on Dumped Articles and for Determination of Injury)
Rules, 1995 (hereinafter also referred to as the "Rules").

2. The Authority, on the basis of a sufftcient prima facie evidence submitted by the

applicant, issued a public notice vide notification file no. 6/LI2O23-DGTR dated 31st

March, 2023, published in the Gazette of India, Extraordinary, initiating the subject

investigation in accordance with Section 9A of the Act read with Rule 5 ofthe Rules to
determine the existence, degree and effect ofthe alleged dumping of the subject goods

originating in or exported from the subject country and to recommend the amount ofanti-
dumpi-ng duty (ADD), which if levied, would be adequate to remove the alleged injury
to the domestic industry.

B. PROCEDURE

3. The procedure described herein below has been followed with regard to the subject
investigation:

Page I of 53



a The Authority notifred the embassy of the subject country in India about the receipt of
the present anti-dumping application before proceeding to initiate the investigation in
accordance with Sub-Rule (5) ofRule 5 supra.

b. The Authority issued a public notice dated 31"1 March, 2023 published in the Gazette of
India Extraordinary, initiating an anti-dumping investigation conceming imports of the
subject goods from the subject country.

The Authority sent a copy of the initiation notification dated 31" March, 2023, to the
embassy of the subject country in India, the known producers and exporters from the
subject country, known importers, importer/user associations, the domestic industry, and
other interested parties, as per the addresses made available by the applicant. The
interested parties were advised to provide relevant information in the form and manner
prescribed and make their submissions known in writing within the prescribed time-timit,
in accordance with Rules 6(2) and 6(4) of the Rules.

d. The Authoriry provided a copl of the non-confidential version of the application to the
known producers/exporters and to the Govemment of the subject country, through its
embassy in India in accordance with Rule 6(3) of the Rules supra.

The embassy of the subject country in India was also requested to advise the
exporters/producers from their country to respond to the questionnaire within the
prescribed time limit. A copy of the letter and questionnaire sent to the
producers/exporters was also sent to them along with the names and addresses of the
known producers/exporters from the subject country.

f. The Authority issued economic interest questionnaire (EIQ) to all interested parties and
the concerned ministry on 05.04.2023. Response to EIQ was submitted by the domestic
industry and interested parties.

g. The Authority sent questionnaires to the follorving known producers/exporters in the
subject country in accordance with Rule 6(4) of the AD Rules;

i. Fujian Xiangda Import and Export Co Limited
ii. Guangdong Enpack Packaging Co Limited
iii. Zhejiang Changhong Can End Making Co Limited

h. In response, the following exporters/producers from the subject country filed exporter's
questionnaire response;

i. Easy Open LID Industry Corp Yiwu

Apart from the producer/exporters, submissions were made by "China Chamber of
Commerce for Import and Export of Machinery and Electronic Products (CCCME)" also.

c

e
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j. The Authority sent importer's questionnaire to the following known importers/users of
the subject goods in India calling for necessary information in accordance with Rule 6(4)
of the Rule.

l.
ii.
iii.
iv.

vi.
vii.

viii.
ix.
x.

xi.
xii.

xiii.

Rgsk Easy Pack Private Limited
Hindustan Tin Works Limited
Shetron Limited
Ace Cans Mfg Co
J J Enterprise
A J Packaging Limited
CCL Products India Limited
Karshni Packs Private Limited
Patson Foods India Private Limited
Indus Coffee Private Limited
Kaira Can Company Limited
vimal Agro Products Private Limited
Haldiram Foods Intemational Private Limited

k. In response, the following importers/users who have responded within stipulated and

extended time period and filed importer's questionnahe response were considered:

i. JJ Enterprise
ii. Kaira Can Company Limited
iii. Shetron Limited
iv. AJ Packaging Limited
v. Hindustan Tin Works Limited
vi. Victory Food Specialities FZE

l. The Authority specifically provided an opporhrnity to propose product control number
(PCN), if any, for fair comparison of the PUC in the initiation notification dated 31"
March, 2023 by stipulating time lines to make the proposals.

m. [n response to the PCN proposal, the applicant reiterated that the facts of the case do not
necessitate any PCN construction as such and requested the Authority to consider a

model-to-model comparison as proposed in the application. However, some of the other
interested parties only requested for extension of time to submit comments on PCN
proposal. Considering such request, additional time ofone week up to 27.04.2023 was
granted to make PCN proposals.

n. Even though extension oftime was granted to propose any PCN, no such proposals were

submitted by any of the interested parties.

In the absence ofany specific PCN proposal by the interested parties other than domestic
industry, information on record found to be relevant for a PCN has been examined and a

PCN method has been determined by the Authority and cornmunicated to all the
interested parties vide communication dated 8rh May, 2023.

o
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p. Interested parties were requested to file the questionnate response in accordance with
the PCN notified within two weeks from the date of communication of PCN i.e. 8s May,
2023. Thereafteq request for additional time were made by the interested parties and
considering such requests, an extension was granted upto 5'h June, 2023 to file the
responses/submissions.

q. The Authority made available non-confidential version of the evidence presented./made
by the various interested parties to the other parties by dtecting the parties to exchange
such submissions via e-mail based on the list ofinterested parties relevant for the subject
investigation made available to all relevant parties on the website of the DGTR.

A request was made to the Diectorate General of Commercial Intelligence and Statistics
(DGCI&S) to provide the transaction-wise details of imports of the subject goods for the
past tfuee years, and the period of investigation, which was received by the Authority.
The Authority has, relied upon the DGCI&S transaction-wise details of imports data for
computation of the volume of imports and its analysis after due examilation of the
transac tions.

The non-iljurious price (NIP) has been determined based on the cost ofproduction and
the cost to make & sell the subject goods in India based on the information fumished by
the domestic industry on the basis of Generally Accepted Accounting Principles (GAAP)
and Annexure-Ill to the anti-dumping Rules so as to ascertain whether anti-dumping
duty lower than the dumping margin would be sufficient to remove injury to the domestic
industry.

t. The period of investigation for the purpose of rhe present anti-dumping investigation is
from lst Jantary 2022 to 31st December 2022 (12 months). The injury investigation
period has. however, been considered as the period from 1" April 2019-3I.t March 2020,
l"tApril 2020-31't March 2021, 1't April 2021-3l't March 2022 and the POI.

u. Desk verification/veri fication of the information provided by the appticant, responding
producer and exporter frotn the subject country to the extent deemed necessary, was
carried out by the Authority. Only such verified information with necessary
modification/rectification, wherever applicable, has been relied upon for the purpose of
present notification.

S

In accordance with Rule 6(6) of the Rules, the Authority also provided oppomrnity to all
interested parties to present their views orally in a hearing held on hybrid mode on 2l"t
Jtiy, 2023. A1l the parties who had attended the oral hearing were provided an
oppomrnity to file wrinen submissions by 28th July, 2023, followed by rejoinders, ifany
by 4'h August, 2023.

w. The submissions made by the interested parties during the course of this investigation so
far, to the extent supported with evidence and considered relevant to the present
irvestigation, have been appropriately considered and addressed by the Authority.
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x Information provided by the interested parties on confidential basis was examined with
regard to the sufliciency of the con-fidentiality claim. On being satisfied, the Authority
has accepted the confidentiality claims wherever warranted and such information has

been considered as confidential and not disclosed to other interested parties. Wherever
possible, parties providing information on confidential basis were directed to provide
sufficient non-confidential version of the information filed on confidential basis.

y. Wherever an interested party has refused access to, or has otherwise not provided
necessary information during the course of the present investigation, or has significantly
impeded the investigation, the Authority has considered such parties as non-cooperative
and recorded the views/observations on the basis ofthe facts available.

'+++' in this frnal findings-represents information firnished by an interested party on
confidential basis and so considered by the Authority under the Rules.

aa. The exchange rate adopted by the Authority for the subject investigation is US$1 =
Rs.79.26.

C. PRODUCTUNDERCO NSIDERATION AND LIKE ARTICLE

4. At the stage of initiation, the product under consideration and like article were defined
AS:

j. The product under consideratiott (PUC) in the application is "Easy open ends

of tin plate, including electrolytic tin plate (ETP), measuring 401 Diameter
(99MM) and 300 Diometer (73MM) in dimension".

4. Ihe subject goods are essentially easy to open lids or open ends of
cans/containers which are used in packaging ofconsumable and other ilems such

as fresh and preserved foods and beverages etc. The subject goods cover easy

open ends that are manufaclured using tin plate including electrolytic tin plate
(ETP) and are full aperture or fully openable in nalure and are normally
lacquered and carry^ opening instnrctions pinted on top side of the edsy open

ends/lid. The traditional lids to be used/stamped to the cans/containers in
packaging requires an external tool or force to open the lid, whereas, easy open

ends can be seamlessly opened by pulling the ring stamped on to lhe outer side
of the easy open end itself.

5. AIso, the subject goods cover only easy open ends that measures 401 Diameter
(99MM) and 300 Diameter (73MM) in dimension wherein 401 Diometer stands

for 4 inches and l/16th of an inch and 300 Diameter stantls for 3 inches. These

dimensions are in line with the universal dimensions followed by can/container
and lid producers at lurge to ensure proper seoming of lids with the

cans/containers. The product is generally traded by quoting the Dictmeter of the
product and instances of mentioning dimensions also in millimeter (MM) terms

are very often.

z

6. For clarity, thefollowing are not covered in the scope ofPUC;
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a) Easy open ends tlnt are manttfactured of nnterials other than tin plate, such
as aluminium, tfu free slrcet etc.
b) Easy open ends hoving dimensions otlrcr thon 401 Diameter (99MM) and
300 Diameter (7 jMM) of any make/input material.
c) Easy open encls ofpartial or short aperture of any make and climension.

7. Product under considerotion falls under Miscellaneous articles of base nrctal
under Chapter 8j ofthe Customs TaiffAct, 1975 undftrther under customs sub-
heading no. 8309 90 20 vhich is not o dedicated classi/ication for PUC.
Hov'ever, the applicctnt has claimed thd there is a possibility of import of the
procluct mder considelation under any other heading / tariff item. The HS
classiJication for the product under consideration is only indicative and in no
woy binding upon tltc product scope.

LIKE ARTICLE

8. The applicant has claimed lhat there is no knottn dffirence in the subject
goods pro&rced by the domestic industry and the subject goods imported front
the subject country. Bollt the goods are comparable in terms of physical &
chemical characteris tics, functions & uses, pricing, distribution & marketing,
tutd lari,ff classif.cotion ol the goods. The Autirority notes that the tu'o products
are technically and comntercially subsntutable. The conytmers have used ond
are using the tv,o products interchangeably. Therefore, for the purpose of the
present inyestigalion, the subject goods produced by the domestic indushy are
being trealed as 'like orticle' to the subject goods imported from the ntbject
coLottry.

C.l. Submissions by the other interested Darties

5. The following submissions have been made by the other interested parties with regard to
the product under consideration and like article:

i. The PUC covers only EOEs of40l and 300 Dia made from tinplate. However,
the petitioner produces other diameters of EOEs and also EOEs of aluminium. It
is not clear why all such EOEs are not covered in the PUC.

ii. The products manufactured by the applicant are not like article as it is of an
inferior quality. Hence, the users have to import.

The applicant uses Batch Annealing (BA) tinplate manufacturing process to
manufacture the PUC while producers / exporters use Continuous Annealed (CA)
tinplate manufacturing process. The tinplate (raw material for PUC)
manufactured using CA technology is of superior quality as compared to BA
technology tinplate used by the applicant.

lu
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C.2. Submissions of the domestic industry

6. The domestic industry has submitted as follows with regard to the product under
consideration and like article:

The product under consideration (PUC) is "Easy open ends of tin plote, including
electrolytic tin plate (ETP), measuring 401 Diameter (99MM) and 300 Diameler
(7 jMM) in dimenslon " originating in or exported from China PR.

The subject goods are essentially easy to open lids or open ends ofcanVcontainers
which are used in packaging of consumable and other items such as fresh and
preserved foods, beverages, pan mzrsala etc. The subject goods are also known as

lids for cans, EOEs, Easy Opens or Ring Pulls in the market parlance.

tl1. The following are not covered in the scope ofPUC; a) Easy open ends that are

manufactured of materials other than tin plate, such as aluminium, tin free sheet

etc., b) Easy open ends having dimensions other than 401 Diameter (99MM) and
300 Diameter.(73MM) of any make/input material, c) Easy open ends of partial
or short aperture ofany make and dimension.

With regard to any import of the product without the ring/tap attached to the lid,
the ring (the ring to open the lid) is an integral and inherent part of the PUC and

in the absence of a ring, the purpose of the EOE will not be met and even
definition would be incomplete. The applicant is not aware of any import of EOEs

rvithout the ring and the ring being placed on the subject goods after import into
India at this juncture. However, petitioner cannot rule out any such activities in
case of levy of any duties.

ll

lv

vl

vll

With regard to the chances of circumventing the diameters in question i.e. 401

and 300 Diameters, the Diameters conceming EOEs are sacrosanct and are

universally followed by can manufacturers also. Hence, such chances can be ruled
out at this juncture.

There is no known difference in the subject goods produced by tle domestic
industry and the subject goods imported from the subject country. Both the goods

are comparable in terms ofphysical & chemical characteristics, firnctions & uses,

pricing, distribution & marketing, and tariff classification of the goods. The two
products are technically and commercially substitutable. The consumers have

used and are using the two products interchangeably. The reason for preference

for imported material is nothing, but the dumped prices offered by the exporters.

It has been contended drat the products manufacnrred by the applicant are not like
article as it is ofan inferior quality and the applicant uses Batch Annealed (BA)
tinplate to produce the PUC while producers / exporters use Continuous Armealed
(CA) tinplate to produce the PUC and the tinplate (raw material for PUC)
manufactured using CA technology is of superior quality as compared to BA
technology. The contentiors are without any basis.
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Batch Annealing (BA) technology and Continuous Amealing (CA) technology
pointed out pertains to the pioduction of raw material to produce the subject
goods i.e., tin plate and not to the manufacturing of the subject goods- Difference
in technology to produce raw material is inconsequential on the subject goods

nothing is brought on to show that the difference in technology to produce raw
material has impacted the comparableness of the products in terms of physical
properties, interchangeability or uses ofthe imported EOEs and EOEs produced
by the domestic industry.

Mere difference in techlology or rnpuUproduction process does not make the
product different, unless there is a change in the specifications in the frnal product
to the extent that they do not remain interchangeable or substitutable. In the
present matter, imported EOEs and that produced domestically remain
interchangeable or substitutable and any difference in technology to produce tin
plate has no impact on EOEs.

The manufacturing Le-,mology and process adopted by the applicant and the
producers in the subject country to produce the subject goods are comparable and
it is not even claimed that the technology to produce the subject goods are

different. When such manufacturing technology and process adopted to

manufacture the subject goods are comparable, the difference in technology to
produce the raw material to produce the PUC has no meaning or any material
effect on the subject goods.

The response filed by the exporter says that there is no difference fiom the
product under consideration in any way or has specific characteristics or uses
which single out the product them. When the foreign producer has not claimed or
substantiated any difference in the subject goods that produced and exported by
them and that produced and sold by the applicant on account of technology or
quality in the relevant part of the exporter questionnaire response, importers
making clalms about differences in the imported and domestically produced
EOEs has no evidentiar-v value.

The Authority has issued final findings in antidumping investigation concerning
imports of Coated/PlateC Tin Miil Flai Rolled Steel Products originating in or
exported from the European Union, Japan, USA and Korea RP on l7thlune,2020
[F. No.6/9/20I9-DGTR] and the said finding has not taken cognizance ofany such
technology involved in the production of tin plate in India and their importance
in the end uses of tin plate. The PUC clearly covers subject goods of tin plate
irrespective ofthe technology to produce tin plate since the technology to produce
tin plate is not a determining factor in the production and consumption of EOEs.

The users who bought the subject goods from the applicant have never shown any
preference for EOEs produced from tin plate of a particular technology. EOEs
were produced and sold based on the properties, end user preferences and feahrres
relevant for the EOEs. There has been no instance of consumer preferring EOEs

x111
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made of tin plate ofCA technology alone and rejecting EOEs made of tin plate
from BA technology produced by the applicant. Also, the import data do not
differentiate between EOEs made from tin plate of BA or CA technology as the

technology to produce tin plate is not any factor to describe the EOEs which is a
value-added product of tin plate irrespective of the technology involved in
production of tin plate.

Also, the Manual of Operating Practices for Trade Remedy Investigations
published by the Authority says that the important characteristics required to be

examined while determining "like article" are similarity of physical
characteristics, end use of the product, consumer preference and tariff
classification etc. Two products may look different in terms of technology of
production, design, style, quality, etc., yet they could be considered alike for the
purpose of an investigation as long as they are functionally substitutable and

replaceable in the market, due to similar end use, and consumer preference.

The Authority in a plethora of cases has ruled that neither the difference in
technology nor the alleged quality differences can per se be a giound for
exclusion ofany product or for the purposes ofeither the dumping margin or the

injury analysis and technology or the process used to manufacture the subject
goods is of little significance as long as the resultant product is the same. It has

also been ruled that difference in process or technology cannot be considered as

a ground to differentiate the product as the end uses of the imported product and

that domestically produced are same and consumers are using the two
interchangeably.

The applicant has been purchasing tin plate from The Tinplate Company of India

Limited (BA Technology) and the tin plate offered by the company meets the

requirements to produce EOEs. The Company in particular claims that they cater

to about 47% demand for tin plate for processed food application where easy open
ends also fall and it cannol be believed that processed food industry uses tin plate

of poor quality. Thus, the contention that EOEs made from BA technology tin
plate is inferior in quality has no meamng.

It is evident that difference in technology cannot be considered as any ground to
differentiate the imported and domestic products as long as the PUC and like
article have same end uses and are used interchangeably. When such has been the
position on differences in the technology to produce the PUC itself, the alleged
difference in technology to produce the raw material to produce the PUC has no

tenability at all.

when the applicant started production in 2016, Tin Plate Company of India was

Ore only source available to buy tin plate domestically even though there are more
producers of tin plate in India now even with CA technology. But the concem as

stated is that the dumped imports are preventing price i-ncreases by the applicant
to more reasonable levels.
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Also, any alleged difference in quality is also not relevant in the determination of
like article. The allegation that the EOEs produced by the applicant are ofinferior
quality has no basis. There have not been any serious quality issues raised by any
ofour customers so far and products have been well accepted by the users. The
domestic industry ensrtres that even the minutest concems of the users are
ad&essed and there has been no instance that the domestic industry lost order on
account of any persisting quality concems. The EOEs produced and sold by the
domestic industry are of good qualiry ald are ar par with the best products
available in the world.

EOE produced by the applicant are used by reputed companies including MNCs
in the food and consumables indusfy and such customers rrould not have placed
repeat orders had the quaiity been inferior. It is not the quality but the dumped
price which is anracting the importers to China PR and it is essential that some
level playing field is ensured so that the domestic industry can also survive in the
market by catering to the common customers in India.

Finding by the Authority in the ma11or of Certain Flat Rolled Products of
Aluminium that quality is not a factor for assessing the scope of the PUC and the
difference in quality is not a sufficient justihcation for the exclusion ofa product.

The aspect ofquality not being a factor for exclusion ofa product from the scope
of lke article has been dealt with by the Hon'ble CESTAT in DSM Idemitsu
Limited vs Designated Authority in which it was held that difference in quality
will not make an article as different and Designated Aurhority was right rn
observing 'tllat the fact that qualities may be different, does not imply that the
imported product and the domestic are not like articles'.

Tin plate purchased by the applicant bold quality accreditations. ETP- IS
1993/TSO 11949, Equivalent to JIS G 3303, EN 10202, ASTM A 624, ETp (SR),
ASTM A 626- ETP (DR) seems to be the quality accreditations which the tin
plate supplier holds which is relevant for EOEs also. Thereafter, EOEs produced
from tin plate as per the applicable quality standards to produce tin plate cannot
be ofany inferior standards and the observation of the Authority in Anti-Dumping
investigation conceming imports of Certain Flat Rolled Products of Aluminium
originating in or exported fiom China PR- F. No. 6127 /2020-DGTR that if the
government has prescribed certain standards of a product and the product
supplied by the domestic industry conforms to such standards, the consumers
cannot co[tend that the product type produced by the domestic industry does not
meet the desired standards.

When tin plate bought by the applicant has been produced as per the standards
prescribed for producing tin plate, EOEs, a value-added product produced using
such tin plate, cannot become ofpoor quality or unusable quality by the users on
account ofpoor quality of tin plate.
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xxv The domestic industry considers tin plate and aluminum EOEs as two distinct
products and hence aluminum EOEs are not included in the scope of present

application. EOEs of aluminum and tin plate are different in terms of physical

properties, basic raw materials, end uses, pricing etc., and EOEs of tin plate and

aluminum are not interchangeably used and must be treated as distinct products

within the meaning of Rule 2 (d). Also, there has been no production of 307 Dia

during the POI.

C.3. Examination bv the Authority

7. The product under consideration (PUC) in the present investigation is " Easy open encls

of tin plate, including electrolytic tin plate (ETP), measuring 401 Diameter (99MM) and
300 Diameter (73MM) in dimension".

8. The subject goods are essentially easy to open lids or open ends ofcans/containers which
are used in packaging of consumable and other items such as fresh and preserved foods
and beverages etc. The subjecr goods cover easy open ends that are manufactured using
tin plate iacluding electrolyic tin plate (ETP) and are full aperture or fully openable in
nature and are normally lacquered and carry opening instructions printed on top side of
the easy open ends/lid. The traditional lids to be used/stamped to the cans/containers in
packaging requires an external tool or force to open the lid, whereas, easy open ends can

be seamlessly opened by pulling the ring stamped on to the outer side of the easy open

end itself.

9. Also, the subject goods cover only easy open ends that measures 401 Diameter (99MM)
and 300 Diameter (73MM) in dimension wherein 401 Diameter stands for 4 inches and

1/16th ofan inch and 300 Diameter stands for 3 inches. These dimensions are in line with
the universal dimensions followed by canlcontainer and lid producers at large to ensure
proper seaming of lids with the cans/containers. The product is generally traded by
quoting the Diameter of the product and instances of mentioning dimensions also in
millimeter (MM) terms are very often.

10. It is further clarified that the followings are not covered in the scope of PUC;

a) Easy open ends that are manufachred of matertals other than lin plate, such
as aluminium, lin free sheet etc.

b) Easy open ends having dimensions other than 401 Diameter (99MM) and j00
Diometer (73MM) of any make/input mo.terial.

c) Easy open ends ofpartial or short aperture of any make and dimension.

ll. Product under consideration falls under miscellaneous articles of base metal under
Chapter 83 ofthe Customs Tariff Act, 1975 ard further under customs sub-heading no.

8309 90 20 which is not a dedicated classification for PUC. The HS classification for the
product under consideration is only indicative and in no way binding upon the product
scope.

Page I 1 of53



12. It is also noted that though there has been no proposal for any PCN methodology from
any of the interested parties even after providing adequate oppodunities, the Authority
vide communication dated 8th May, 2023 determined a PCN methodology considering
the significant variation between the prices of the PUC of 401 and 300 diameter.
Accordingly, the diameter of the product covered i.e., 401 Diameter (99MM) and 300
Diameter (73MM) has been considered as the basis to determine the PCN relevant for
determination of dumping and injury margins and the PCN determined has been as

follows;

SI. No. Diameter
401 Diameter (99MM)

PCN
I 401

2 300 Diameter (73MM) 300

13. The Authority has also considered the arguments ofthe interested parties regarding the
scope ofthe PUC and has examined the same based on the relevant information available
on record and by calling further from the interested parties as found necessary.

i+. W,tt regard to the contention of the trp^.rosing panies that the petitioner produces other
diameters of EOEs and also EOEs of aluminium and all such OEs are not covered in
PUC, the Authority notes that the scope of the PUC is limited to easy open ends of tin
plate, including electrollic tin plate (ETP), measuring 401 Diameter (99MM) and 300
Diameter (73MM) in dimension. Also, the imported product and that produced and sold
by the petitioner are also cornparable in terms of basic product properties, uses, raw
materials, manufachrring process etc.

15. With regard to the issue of the quality of the goods manufactured by the domestic
industry, the Authority notes that quality, per-se is not an issue in an antldumping
investigation to contemplate exclusion of a product from the scope of the PUC. The
Hon'ble CESTAT in DSM Idemitsu Limited vs Designated Authority upheld that the
fact that qualities may be different, does not imply that the imported product and the
domestic are not like afiicles. It is noted from the submissions that the users have been
procuring the subject goods from the applicant and also from the subject country and the
applicant has submifted that there has been no instance of rejection of the subject goods
produced by the applicant by re users for quality issues.

16. With regard to the contention that the applicant uses tinplate produced by using Batch
Amealing tinplate manufacturing process whereas the imported products are of tinplate
produced through Continuous Anneahng technology which is claimed to be superior, the
Authority notes that the difference in technology as contended by the opposing parties
pertains to the production of tinplate which is only a raw material to produce the subject
goods and not to the subject goods itself. Also, it is not demonsrrated that the difference
in the technology to produce the raw material has rendered the EOEs produced from such
raw materials two incomparable products in terms of end uses. The subject goods
produced and sold by the domestic industry and that imported from the subject country
are noted as functionally substitutable and replaceable in the market, due to similar end
use, and consumer preference. It has also been claimed by the applicant, that the applicant
procured tinplate fiom one of the largest producers of tinplate in Lrdia i.e. The Tin Plate
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Company oflndia and the evidences shows that the tinplate supplied by the said producer
meets the quality requirements to produce tinplate. In view of the same, difference in
technology to produce raw material as claimed camot be treated as any ground to
distinguish between imported product and that produced by the applicant.

17. With regard to like article, Rule 2(d) of the Anti-Dumping Rules provides as under:

"like article" means an article which is identical or alike in oll respects to the article
under investigation for being dumped in India or in lhe absence ofsuch article, another
article which although not alike in all respects, has characteristics closely resembling
those ofthe articles under investigation:

18. After considering the information on record, the Authority holds that the product under
consideration produced by the domestic industry and imported from the subject country
are comparable in terrns ofphysical & chemical characteristics, functions & uses, product

specifications, pricing, distribution & marketing and tariff classification of the goods.

The goods produced by the domestic industry and imported from the subject country are

like arucles in terms of the Rules. The two are technically and commercially,
substinr'table. Thus, the Authority holds rhat the subject goods produced by the domestic
industry are like article to the product under consideration imported from the subject

country within the scope and meaning of Rule 2(d) of Anti-Dumping Rules.

D. SCOPE OFTIIE DOMESTIC INDUSTRY AND STANDING

D.1. Submission of the other interested Darties

19. The submissions on the aspect of the domestic industry and the standing as filed by other
interested panies are as follows;

The applicant has admitted in its application that it has imported dle product under
consideration fro6 Qhina PR. In such a case, the Authority should not consider the

applicant as a domestic industry in terms of Rule 2(b) and terminate the

investigation outright.

2. Submissions made b the domesti

20. The submissions made by the domestic industry with regard !o scope of the domestic
industry & standing are as follows:

The application on tle basis of which the present investigation was initiated has

been filed IWs. Easy Openends India Pnvate Limited (an MSME unit). The
applicant is the sole producer of the subject goods in India. The applicant is also
not related to any exporter or producer of the subject goods in the subject country
or any importer of the PUC in India.

There has been one instance of import of 401 DIA EOE (PUC) in the POI as

decided at the time of imtiation. The miniscule import made was for assessing the
fachml position of import and the products offered by the exporters at dumped

tl
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levels. The applicant has no plan to continue the import nor continued it and its
credentials as a producer is still intact and the import made was only an exception
to holistically assess the sihration of large increase in dumped products.
Nevertheless, the mport made was very insignificant which should not lead to
disqualification of the applicant as an eligible domestic industry.

It would be evident that the imports made by the applicant is less than +*+o/o of the
total rmports of the subject goods from China PR into India and such import is not
significant. To substantiate the claim that the imports made by the applicant is not
significant, reliance is placed on a decision by the Authority in the matter of Anti-
dumping Investigation conceming imports of "Natural Mica based Pearl Industrial
Pigments excluding cosmetic grade" originating in or exported from China PR. [F.
No. 6/8/2020 - DGTR, 8th June,2021l wherein imports by the domestic industry
in the said matter has been about 5% of total imports from the subject country.

The petitioner fulfils the critena under Rule 2 (b) to be considered as the domestic
industry concemrng the subject goods.

D.3. Examination bv the Authoritv

2l . Rule 2 (b) of the AD rules delines the "domestic industry" as under:

"(b) "domestic industry" ntcans the domestic producers as a whole engaged in the
manufachtre of the like article and any activity connecled thereh,ith or those w.hose
collective output of the soid urticle constitutes a major proportion of the total domestic
production of that article ercept when such producers are related to the eaporters or
importers ofthe alleged dumped urticle or are themselves importers thereofin such case
the term 'domestic industry' n;a1t be construed ts refcrring to the rest of the producers "

22. It is noted that the application has been filed by IWs. Easy Openends India Private
Limited and the certification as has been submitted shows rhat the applicant is an MSME
unit. The applicant has claimed that they are the sole producer of the subject goods in
India and this claim of the applicant is not rebutted with counter facts by any ofthe other
interested parties. In view of the same, the applicant is considered as the sole producer
of the subject goods in India.

23. It is firther noted that the applicant is not related to any exporter or producer of the
subject goods in the subject country or any importer of the PUC in India. However, it is
noted that the applicant has imported the subject goods from the subject country during
the POI as admifted in the application.

24. The Authorif c'onsidered the arguments of tle interested parties regarding the imports
made by the applicant and notes that the imports made by the applicant during the period
of investigation, accounts for ***o/o of the total demand and t**oZ of the total imports
into India which is not significant so as to disentitle the applicant from being treated as
domestic industry.
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25. Therefore, considering the information on record, the Authority holds that the

applicant/petitioner as eligible domestic industry within the meaning of Rule 2(b) of the

Rules, and that the application satisfies the criteria of standing in terms ofRule 5(3) ofthe
Rules.

E. ISSUESONCONTIDENTIALITY

E.1. Submissions made other interested Darties

26. The following submissions have been made by other interested parties with regard to
confidentiality issues:

i. The applicant has claimed confidentiality in gross violation of Trade Notice No.
10/2018 dated 07 September,2018 and Rule 7 of the Arti{umping Rules.

ii. NIP not provided +-10%o and details of self-imports as a%o of total imports +-5%

not provided in violation of the trade notice.

r The decision ofthe Hon'ble Supreme Court oflndia with respect to confidentiality
in anti-dumping duty cases in Sterlite Industries (India) Ltd. v. Designated

Authority 2003 ( 158) E.L.T. 673 (S.C.) is directly applicable in the present case. In

the said case, on the issue of treatment of confidential information, the Hon'ble
Supreme Court held that confidentiality was not to be granted automatically and

should be based on thorough scrutiry.

It appears in the present case that the claim for confidentiality has been granted

automatically without a thorough evaluation of the information to which the

confi dentiality claim pedains.

lv.

The excessive confidentiality in this case has violated the rights of the interesled

parties to defend their interest properly while violating the law declared by the

Supreme Court, CESTAT judgments, the Authority's own Trade Notice as well as

the principles of natural justice.

vl The applicant has sourced impod data from secondary source and the data camot
be held confidential as rt pertains to exports made by the Chinese exporters.

E.2. Submissions made bv the domestic industrv

27. The following submissions have been made by the domestic industry with regard to

confi dentiality issues:

i. The opposing parties have resorted to excessive confidentiality in this matter which
has limited that ability ofthe applicant to offer adequate rebuttals on their claims.

ii. Importers/users have not provided any indexed summary of information pertaining

to volurre and price detail of EOEs imported. This is when the applicant has

provided a summary of its injury parameters in an indexed form.
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The applicant has clearly quantified and provided a range of its claims on the impact
of anti-dumping duty on down-stream users and the details of the claims also have
been provided so that it is easily understood by everyone. But the response by the
impoders/users have held such claims confidential even without a summary.

The NCV response does not allow the applicant to understand the role of PUC rn
ther product so that effective rebuttals can be provided on claims ofany impact of
anti-dumping dury.

Involvement of any other exporters in the exports by Easy Open LID Industry Corp
Yiwu to India needs to be checked in view ofthe excessive confidentiality adopted
il the response.

Though the applicart has claimed confidentiality on transaction wise import data as
permissible in the rule, a summary of the same showing volume and value of the
impofts for the entire injur.v period has bce- rrovided to the other interested parties.
Hence, there has been no violation of conir-entiality provision.

vii. It has been contended that the applicant ciaimed excess confidentiality in violation
ofTN 10/2018 dt. 07 September 2018). The contention has no basis as the applicant
claimed certain inlbrmation as confidential bl.adducing valid reasons as permissible
under the rule read with the settled junsprudence in this regard and a summary
wherever possible has been provided to other parties.

E.3. Examination bv the Authoritv

28. With regard to confidentiality of information, Rule 7 of the Rules provides as follows:

"Confidential infornntion. (I) Noth,ithsta ding onything contained in
sub-n es (2). (3) and (7)ofrule 6, xb-n e(2) ofn el2,sub-rule(4) ofrute
l5 and sub-rule (4) of rule 17, the copics o;f applications receiyed under
vb-n e(l)ofrule 5, or any other infornution provided to the designoted
muhorily on a coryfidentittl basis by any parry in the course of
investigotion, shall, upon the designnted otnhority being satisrted as to its
confidentiality, be h'cated os such by it and no such information shall be
disclosed to any other party without speci,fic authorization of the party
p rovi d i n g s u ch info r mat io n.

(2) Ihe designated outhority may require the pdrties providing
informalion on confidential basis to furnish non-confdential summary
thereof and if, in the opinion of a party provirling such information, such
information is not susceptible of ntmmary, such party may submit to the
designated authority a statement of reasons why summarizotion is not
possible.

(3) Nonithslanding anything contained in sub-rule (2), if the designated
aulhority is satisfied tlnt the request for confdentiality is not tr:arranted
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or the supplier of the information is either unwilling to make the
information public or to authorise ils disclosure in a generalized or
summary form, it may disregard such inlormation. "

29. The Authority notes that the information provided by the domestic industry and other
interested parties on confidential basis was examined with regard to sufficiency of the

confidentiality claims in accordance with Rule 7 of the Rules. On being satisfied, the
Authority has accepted the confidentiality claims, wherever warranted, and such
information has been considered confidential.

30. With regard to the contention that the petitioner has not provided range of their import
as a percentage of total imports into India and a range of MP, it is noted that such

information is disclosed to the extent permissible under Rule 7 in this notification.

F. MISCELLANEOUSSUBMISSIONS

F.1. Submissions made bv the other interested Darties

31. The following submissions have been made by the exporter/ producer/ other interested
panies with regard to various issues:

i. The respondents eamestly request the Authority to thoroughly examine the project
report ofthe applicant to understand the various parameters and analysis which was

considered to arrive at a decision regarding the viability of the PUC business

ii. As claimed by the appticant during the hearing, its capacity is only 60 million
pieces. Accordingly, it is amply clear that the applicant can cater to only around
l5% of the lndian demand.

The applicant has classifred manufachrring and salary / wages into fixed and

variable expenses. We apprehend that the objectlve of the applicant is to get their
certain manufacturing and salary / wages accepted as it is by claiming the same as

variable i.e., without optimization.

Initiation of the present investigation is totally baseless as the petitioner has not

brought forth any substantive evidences to establish the conditions for initiation.

Import data considered by the applicant is from unreliable sources and the

Authority should have called in import data as per DGCI&S at the time of initiation.

lv

vl. Levy of anti-dumping duty will establish a monopoly of domestic producer which
will not be in public interest.

F.2. Submission made bv the domestic industrv

32. The followrng miscellaneous submissions have been made by the domestic industry:
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Even though the demand has been so robust and the capacity available with the
applicant was not sufficient to meet the entire demand, the domestic industry
could not increase its capacity utilization to any meaningful levels and the
capacity utilization during the POI was very meagre in comparison to the demand
in India.

The domestic industry should not have been left with huge unutilized capacities
when the available capacity is not sufficient to meet the entire Indian demand.
Thus, the contentions on demand supply gap have no merit and is only an alibi to
justifr dumping.

The domestic industry can cater to more Indian demand and there will be capacity
additions should there be some level playing field established by arresting the
dumped imports. It is a settledjurisprudence that the demand - supply gap cannot
justify dumped imports and ruling of the Hon'ble CESTAT in DSM Idemitsu Ltd
Vs DA matter in this regard is applicable in this matter also.

The anti-dumping duty has been imposed in numerous cases wherein the demand
supply gap was found as very significant even in very recent findings. Thus, the
present case is not about demand supply gap, but about the inability ofthe Indian
producer to utilize its capacity to any prudent level even *.hen the demand is very
robust in India.

The applicant had to rely on import data as per secondary available sources as the
data as per DGCI&S could not be procured by it on account of regulatory reasons.

Submission of CCCME shows that CCCME has not shown their status as an
interested party since CCCME has merely stated that they represent the interest
of three parties. CCCME has not shovrn how many producers, exporters of the
PUC are their members and a majority of them is being represented by CCCME.
Until and unless CCCME shows its credentials as an interested party by satis$ing
the conditions of Rule, submissions ofCCCME must not be taken on record as
bona fide views and concems.

The contention that the application frled by the lone producer in the country
suffers from a host of defects is bereft of any merit and must be rejected. The
application contained factually correct information on all aspects relevant for an
anti-dumping investigation.

The contention that there is a need for thorough examination ofthe project report
of the domestic industry and the primary reason for the applicant to put up an
unviable project was some business arrangement which either did not materialize
or fell apart is the cause ofinjury has no merit. The project report has no relevance
in case of a claim of material injury since actual injury suffered by the domestic
industry during the POI is the contentious issue in this case. It has been decided
in Nippon Zion matter by Hon'ble CESTAT that the question of injury to
domestic industry cannot be decided by assualing ideal conditions, but has to be
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decided on prevailing conditions though giving reasonable adjushents. When
the achral injury suffered by the domestic industry during the POI along with
injury information for the entre injury period is presented before the Authority,
the project repot has no role to play as contended by the importers-

Examination the Autho

33. The Authority has considered the views ofthe interested parties, as follows;

With reference to the argument ofdemand-supply gap, the Authority considers that
a gap in demand and supply cannot be a reason for depriving the domestic industry
from seeking redressal against dumped imports causing injury. It is noted from the
facts ofthe present case that the demand for the product during the POI was ***
lakh pieces against which the production ofthe domestic industry has been *+*lakh

(capacity utilization at ***o/o) pieces wherein the capacity available with the
petitioner/domestic industry is noted as ++* lakh pieces. Thus, the Indian
production and the total available capacity was not suffrcient to meet the entire
Indian demand during the POI. The gi'ien:capacity can meet about +++o/o of the

Indian demand found during the POI.

1.

ll

1U

lv

However, in this regard, the Authority notes that substantial part of the available
capacity for the product in India have been signifrcantly underutilized during the

POI as evident from the ***%o capacily utilization by the domestic industry. Even
though the present capacity is not sufficient to meet the curent Indian demand, it
was explained by the domestic industry that it can achieve much higheroutput from
the current capacity itselt should there be better take off in the subject goods

produced by the domestic industry.

Currently, the capacity is determined based on machine hours considered at 12

operational hours per day at the efficiency rate of +t*0% whereas the industry catr

operate almost 24 hours and the current operational efficiency is also more than
*++o/o against the conservative estimate of +**7o efftciency considered for the

purpose of capacity determination. The domestic industry claims that in such a
scenario, the actual output could be almost double of the current capacity in hand.

Also, it is claimed during the spot verification that the domestic industry will add

new production facility in a very short span of trme in the land available with it in
case of conducive market situations.

With regard to the contention that the application contains incorrect and inconsistent
information with regard to injury parameters including basis of the claims on wages,

it is noted that the profitability and other claims were subjected to verification and

scrutiny, and only such verified data pertaining to the subject goods alone is
considered in the present disclosure statement.

With regard to the contention that anti-dumping duty will lead to monopoly of the
petitioner and any such measures shall be against public interest, it is recogrrized

that the imposition of anti-dumping duty might affect the price levels of the product
manufach.rred using the subject goods and consequently might have some influence
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on relative competitiveness of this product. However, fat competition in the Indian
market will not be reduced by the anti-dumping measure, particularly ifthe lely of
the anti-dumping duty is restricted to an amount necessary to redress the injury to
the domestic industry. On the contrary, imposition of anti-dumping measure would
remove the unfair advantages gained by dumping practices, prevent the decline in
the performance of the domestic industry and help maintain availability of wider
choice to the consumers of the subject goods.

vl. With regard to the contention that the import data considered by the applicant is
from unreliable sources and the Authority should have called in import data as per
DGCI&S at the time of initiation, it is noted that the applicant relied upon
secondary source for import data as it could not procure the said data from
DGCI&S. However, the Authority relied upon DGCI&S data at the time of
initiatiotr itselfand such data is used for this final frnding also.

G. MARKET ECONOIVTY TREATMENT (MET). NORMAL VALUE. EXPORT PRI
CE & DETERMINATION OF DUMPING MARCTN

G.l. Submission of other interested parties

34. The following submissions have been made by the other interested parties conceming
determination of normal value, export price and dumprng margin: -

i. After 11th December, 2016, any member country will no longer be able to derogate
from the standard rules on the determination of the normal value included in
Article-2 of the AD Agreement while dealing with imports from China PR.

1l The Authority may gmnt "market economy sratus" to China PR based on the
development of market economy of China PR, conduct any normal value
calculation in accordance with Article 2 of the AD Agreement and accordingly
apply the data on cost and price provided by the responding Company in its
response for the determination ofnormal val':e.

G.2. Submissions made bv the domestic industrv

35. The following submissions have been made by rhe domestic industry:

i. The dumping margi-n is not only above the de-minimis threshold but is also very
signihcantly positive for the PUC as a whole and individually for the PCNs devised.

ii. China PR should be treated as a non-market economy country and normal value in
case of the producers/expoders from China PR should be determined in accordance
with para-7 read with para B (2) and (3) ofAnnexure I of the Rules. In terms ofPara8
in Annexure I to the Rules, it is presumed that the producers ofthe subject goods in
China PR are operating under non-market economy conditions. Therefore, normal
value of the subject goods in China PR has been estimated in terms of Para 7 of
Annexure I to the Rules.
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iii. The Authority may note that the responding exporter has not claimed market
economy treatment by filing applicable questionnaire replies and, in this context,
determination of normal value based on paras 7 and 8 ofAnnexure-I to the AD Rules
is very essential.

iv. Normal value could not be determined on the basis of the price in a market economy
third country or constnrcted value in a market economy thid country or the price
from such a third country to other county, including India on any reasonable basis is
available. Determination ofnormal value on such basis requires specific data which
is not available. Even imports into India have been primarily from China PR and
there are no major imports from any other country apart from miniscule import from
UAE. In view of the same, the applicant has to claim normal value on the basis of
price actually paid or payable in India, duly adjusted to include a reasonable profit
margin.

G.3. Examination bv the Authoritv

Normal value

36. Under Section 9.A (l)(c), normal value in relation to an article means

(i) the comparable price, in the ordinary course of trade, for the like article when
meant for consumption in the exporting country or territory as determined in
accordance with the n es made under sub-section (6); or

(ii) when lhere are no sales of the like article in tlrc ordinary course of trade in the
domestic market of the exporting country or territory, or vhen because of the
particular market situation or low vohtme of the sales in the domestic market of the
exporting country or territory, such sales do not permit a proper comparison, the
normal vahrc shall be either-
(a) comparable represenkiive price of the like article when exported from the
exporting country or territory or an appropriate thircl country as determined in
accordance with the n es made uncler subsection (6); or

ft) the cost of production of the said article in the country of origin along with
reasoneble addition for atlministrntive, selling and general costs, and for profils, as
determined in accordance with the rules made under sub-section (6):

Provided that in the case of import of the article from a counlry other than the
country of origin antl where the article has been merely tronsshipped through the
country of export or such article is not produced in the cou try of eaport or there is
no comparable price in the country of export, the normal yalue shall be determinecl
with reference to its price in the country of origin.

Market Economy Stafu! for Chinese Producers

37. Article 15 of China's Accession Protocol in WTO provides as follows: "Article VI of the
GATT 1994, t}re Agreement on Implementation of Article VI of the General Agreement
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on Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM Agreement shal1

apply in proceedrngs involvrog imports of Chinese origin into a WTO Member consistent
with the following:

(a) "In determining price comparahility under Article VI of the GATT 1994 and
the Anti-Dumping Agreement, the importing WTO Member shall use either
Chinese prices or costs for the industry under investigation or a methodologt
thot is not based on a strict comparison with domestic prices or costs in China
based on the follow'ing k es:

(i) If the producer's under investigation can clearly show that market
economy conditions prevoil in the industry producing the like product
v,ith regard to the manufachre, production and sale of that product, the
importing WTO Member shall use Chinese prices or costs for the
intlustry under inwstigation in determining price comparability,'

(ii) The importing II"TO Member may use a methodologt that is not based
on a .\trict comparison tLith donrcstic prices or costs ii, ( h,ina if the
producers unde:r investigatiol't csnnol clearly show that market
economy anditions pretoil in lhe industry producing the ike product
*-ith regard to munufacture, pro&rction and sale of that product.

(b) In proceeclings under Parts II, III ond V of the SCM Agreement, .,then

addressing subsklies described in Articles 14(a), 14(b), 14(c) and 14(d),
relevant provisions ,tf the SCM Agreeinent shall apply; however, if there are
special dfficulties in tltat applicatian, the importing WTO Member may then
use methodologie.: Jor identifying and measuring the zubsidy benefit wlxich
take into account ihe possibility that pryrdi!ing terms ond conditions in China
may nat ulways be atrikble os appropriute benchmrLrks. In applying such
methodoiogies. wlte;'e practicable, the importing WO Member should adjust
such prevailing terms and conditions before considering the use of terms and
cond ition s pret ail iitg o u ls i de Cltinct

(c) The irr'porting II'TO lulember sfutll noti./j nethodologies used in accordonce
with subparagraph (q to tlre Committee o Anti-Dumping Practices and shall
notifi methodologies used in accordonce with subparagraph (b) to the
Committee on Subsidie,v and Counterva ing Meanres.

(d) Once China has established, under the national lcm of the importing IWO
Member, thctt it is a markct economy, lhe provisions ofsubparagraph (a) shall
be terruinated provider! that the impofting Member's national law contains
market economy criteria as of the date of accession. In ony event, the
provisiotis of subparagraph (a)(ii) shcll erpire 15 years nfter the date of
accessiot. In addition, sltoulcl China establish, pursuant to the national law
of the importing IYTO Member that nmrket economy conditions prevail in a
particular industr'y' ar sector, the nonmarket economy provisions of
subparagraph (a.t shali no longer appll' to that industry or sector."
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38. It is noted that while the provision contained in Article l5 (a) (ii) have expired on
11.12.2016, the provision under Article 2.2.1.lof WTO read with obligation under l5 (a)
(i) ofthe Accession protocol require criterion stipulated in para 8 of the Annexure I of
the Rules to be satisfied through the information/data to be provided in the supplementary
questionnaire on claiming the market economy status. It is noted that since the

responding producer/ exporter from China PR have not submitted response to
questionnaire in the form and manner prescribed, the normal value computation is

required to be done as per provisions ofpara 7 of Annexure I of the Rules.

39. Accordingly, the normal value for all the producers/exporters fiom the subject country
have been determined as below.

Valu r all Producers in China P

40. As none of the producers from China PR have claimed determination of normal value on
the basis of their own data.iinformation by providing the response in the prescribed

questiomaires, the normal value has been determined in accordance with para 7 of
Annexure I of the Rules which reads as under:

ht case of imports from non-market economy countries, normal talue shall be

tletermined on lhe basis of the price or conslntcted value in the market

econonty third country, or the price from xtch a third country to other
counlries, including India or where it is not possible, or on any other
reosonable basis, including lhe price uctually paid or payable in Indiafor lhe

like product, duly adjusted, if necessary, to include a reasonable profit margin.

An appropriate market economy third country shall be selected by the

tlesignaletl authority in a reasonable manne4 keeping in view lhe level of
development of the country concerned and the producl in question, and due

account shull be taken of any reliable information made available at the time

of selection. Accormt shall also be taken vithin time limits, where appropriate,

of the invesligation made in any similar matter in respect of any otlrcr market

economy third cowttry. The panies to the investigation shall be informed

u'ithoul any unreasonable delay the aforesaid selection of the market economy

third country and shall be given a reasonable period of time to offer their
comme ls.

4l . The Authority notes that normal value could not be determined on the basis of prices or
constructed value of the product in an appropriate market economy third country or the

prices fiom such third country to other countries, as the relevant inforrnation has neither

been made available by the applicant or any interested party, nor is available with rhe

Authority from any public source. Also, imports of the subject goods into India have

been primarily from the subject country and there has been only some miniscule import
from another country, therefore, it would not be feasible to consider price from market
economy third country to lndia. Thus, the normal value can only be determined on the

basis of price paid or payable in India, duly adjusted to include profit, which has been

determhed considering cost ofproduction in India, after addition for selling, general &
administrative expenses and reasonable profits. The Authority has, thus, constructed the
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normal value based on the optimized cost ofproduction, considering prices ofmajor raw
materials and other costs paid in India, as per facts available and on the basis of PCN
determined. Further, reasonable profit has been added to the cost of production for the
purpose of determination of normal value. The normal value has been determined for all
producers and exporters from Chila PR, and are mentioned in the dumping margin table.

rmination of E ort Price for coo atin rodu n

ErBort Price

a) Easv Onen LID Industrv Corp Yiwu

42. From the exporters' questionnaire response ofEasy Open LID Industry Corp Yiwu who
is the producer cum exporter of the subject goods, it is noted that during the POI the
Company has expoded *** lakh pieces to India for value USD *+x directly and indirectly
throu8fi its unrelated company namely IWs Visctory Food Specialities FZE and IWs
Lamy International Limited exported +t+ lakh pieces to India for Value USD ***. It is
found that the unrelated companies ofthe producer/exporter diJar, file any questioner
responses before the Authority within the stipulated time. The Authority has verified the
data and other supporting documents during desk verihcation. It i5'noted that the exports
through unrelated companies during the POI, was +*+o/o of the total subject goods
exported to India, which response has not been filled by the exporter/producer of the
subject country.

43. It is also noted by the Authority that export to India made through such non-cooperative
exporters is very significant in terms oftotal exports to India. Since no response has been
filed by such other exporters, the value chain is not complete. Accordingly, the Authority
does not accept the response of exporter/producer and determines the export price for the
company on the basis of best available information and the same is shown in the
Dumpi-og Margin Table belou .

Determ ination of Normal Yalue andExDort Price for all non-coooeratitrp
Producers and EXDorters in China PR

44. The normal value and export price for other non-cooperating exporters from China PR
has been determined as per facts available taking into account the data examined for the
co-operating exporters and the same is mentioned in the dumping margin table.

Dumpin Marsin

45. Considering the normal value and export price for the subject goods, the dumping
margins for the subject goods from the subject country have been determined as follows;

Dumoins Marein Table
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S.No Country Producer Diameter/PCN

Normal
Value

US$/?er
Lakh
Piece

Net
Export
Price
US$/
Per

Lakh
Piece

Dumping
Margin

US$/ Per
Lakh
Piece

Dumping
Margin

Dumping
Margin
(Range

Yo)

1 f,hina
PR

Any

300 15-25

401 25-35

Weighted
Average

20-30

H. INJURYASSESS MENTAND CAUSALLINK

H.1. Submissions made by other interested parties

46. The submissions made by the tx'her interested parties have been as follows:

1[.

lv.

u

The applicant has made an attempt to project as if their problems are on account of
the alleged dumping fiom China. This is not bome out from the facts of the case.

The injury, ifany, is clearly on account ofother factorc.

There has been significant decline in the NPUC production and export sales

decreased to nil. It is apparent that the decline in the exports sales of the PUC and

production ofNPUC has adversely impacted other injury parameters and resulted in
decline in the production of PUC, consequent decline in the capacity utilization,
increased cost of production as decline in production directly increases the per unit
fixed cost ofproduction like depreciation, interest cost etc.

High cost ofraw material is the primary cause of the alleged injury. Quality Control
Order imposed mandatory BIS Ce(ification on the major inputs of the industry like
tinplate/tin-free steel. Since the imports of this principal raw material for EOE

industry is facing this temporary hurdle.

The applicant is using rectangular sheet instead of scroll sheet, which results in the

increase in tinplate consumption by 10o% as compared to the usage of scrolled sheet

being used by the producers / exporters from China PR.

The applicant does not have fully automated high speed production lines, which
results into low productivity and high cost as compared to the integrated high-speed
hnes used by the producers / exporters from China PR.

The applicant is using Batch Ar:nealed (BA) Tinplate while the producers / exporters
from China PR are using Continuous Annealed (CA) Tinplate. Consistency in
product quality is a concem in BA technology.

vl
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As per the market intelligence ofthe respondents, the applicant is using second-hand
low speed old machines, which results in low productivity and high cost. This is the
reason for injury, ifany, suffered by the applicant.

The applicant does not have in-house lacquering and printing facilities, which
increases their cost ofproduction and decreases their competitiveness. The applicant
gets its product lacquered and printed from the Jamshedpur plant ofTata while the
applicant's factory is located in Noida.

Imports from China PR have moved in tandem with the dernand and the imports
have been to meet the demand.

It can be noted that the increase rn selling price has been higher lhan the increase in
cost. This might have resulted in profits. Thus, there is no price effect during the
POI.

Tt'ere is steep decline in production of both PUC and non-PUC items. No rcas^r
given for decline in production ofnon-PUC.

It is not understood why the sales of the applicant declined when there has been
increase in demand for the subject goods. The cause of injury must be some other
reasons. Inventories declined during the POI in comparison to base year.

The applicant has been in losses since its inception. Any losses prior to the
commencement of production must be excluded. The applicant is producing PUC
and non-PUC in the same plant. The Authoriry may examine whether cost of non-
PUC is the cause of losses.

There is no correlation between the net t-lxed asset figures, average capital
employed, depreciation and rnstalled capacity which needs examination. There is no
correlation between annual report of the applicant and the economic parameters.

The products produced by the applicant cannot be used for critical segment.
Therefore, more than 80% of the imports is in critical industry. The interest cost of
the applicant has increased which needs explanation from the domestic industry.

The domestic industry is relying on only one supplier of tin plate in India (The Tin
Plate Company of India- TCIL) and the issue of the domestic industry is that the tin
plate supplier earlier provided subsidies enabhng the domestic industry to sell EOEs
and the said company has now stopped subsidy and increased the rates and at the
s ne time, Chinese cost has not increased could be the cause of injury.

It seems that the increase in net fixed asset has been wrongly reported in order to
claim abnormally high Non-injurious Price (NIP) and Constructed Normal Value
(CNV) which directly affects the level of dumping as well as the injury margin.

xvll.
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II.2. Submissions made by the domestic industry

47. The following submissions have been made by the domestic rndustry:

lv

The Authority may modifu the practice of applying 22% ROCE keeping in view the

existing tax and interest rate structure.

11.

The domestic industry suffered material injury as envisaged in the Rule, and

volume and price injury ofvery significant nature stands demonstrated.

Imports of the subject goods fiom the subject country has increased both in absolute

terms as well as in relation to production and consumption in India by the POI over
the base year and also in comparison to the immediate previous year.

Market share of the dumped imports increased over the injury period and

thrcughout the POI while that of the domestic industry decltned in the POI as

compared to the previous year and also the base year. Market share of the domestic
industry was at the lowest level during the POI and that ofthe dumped imports has

been at the highest level during the POI.

Capacity of the domestic industry remained the same even though the demand for
the product has seen robust increases. The domestic industry was left with
significant unutilized capacities as the major market share was held by dumped

imports.

Production, capacity utilization and sales of the domestic indusfy declined during

the POI over the immediate previous year and also over the base year. Even the

inventory level remained significant during the POI. This is when there have been

increases in demand for the product in the country and the capacity in the country
has been less than overall demand for the product.

The landed prices have been at significantly positive undercutting levels and also

created significant price suppression effects. The domestic industry was prevented

from increasing the prices to reasonable levels so as to recover full cost and to earn

reasonable profits.

The domestic industry suffered financial losses as reflected in negative PBT,

negative PBIT, negative PBDIT and cash losses including negative ROI during the

POI. In fact, ROI which has been on an improving trend between base year and

immediate previous year once again tumed significantly negative in the POI

showing the very high magnitude of dumping and its effects on the domestic
industry.

The level of employment with the domestic industry suffered as the domestic

industry was forced to reduce employees with sharp fall in production. The

domestic industry will have to cut more employees if the situation is not improving.

vl

vll

vlll

Page 27 of 53

111



1r(

x

xl.

xll

xllr

xlv.

Growttr can be noted as negative in majority of the injury parameters during the
POI. In fact, growth which was positive on many parameters till the previous year
once again tumed very negative in the POI as an after effect of dumping of the
subject goods from China PR. The ability of the domestic industry to raise capital
investment has been significantly impacted and the investrnents already made have
been suffering so seriously. Thus, both price and volume parameters show that the
domestic industry has suft'ered material injury as envisaged in the AD Rules.

It is also shown in the petition that the injury to the domestic industry has not been
caused by any other factors and there is a direct causal relation between dumped
irnports and the injury suffered by the applicant.

With regard to the contention that lack of fi:ily automated high speed production
lines, which results into low productiviry as conrpared to the integrated high-speed
lines used by the producers / exporters fronr China PR, the produclion by the
applicant is serni-autonnteC and productivity of the domestic ixj,,^'T/ $'as not
impacted because oflack oIfull automation.

With regard to the contention that use of cbsolete technology (BA - Batch
Annealing Processing). rvherein the consistency in production/qualiry is a concem,
it may be noted that the conEention has no meaning. BA alld CA technologies are
available technologies to produce tin plates and not EOEs per se. Tin plate by BA
technology is rvidely used in India for packaging purposes including food and tin
plates bought by the applicant apparently m.et the standards prescribed to produce
tin plates. The product of the domestic industq, lvas never rejected because of the
tinplate technology.

With regard to the contcntion that usage of sccond-hand low speed old machines,
resulting in low producrivity, the applicant started the operations in 2016 r .ith a,ll
brand-new machines and only a conversion press bought by the company in 2018
was not brand new which was pnmarilv lbr enhancing the existing operational
abilities of the company. N,[achine not being a brand nerv one dces not mean that
the machine was unfit for production or has been ofinfedor performance as being
insinuated by the opposing parties. The said machine u,as bought because its
technology complemented the production line very well and it was not prudent to
go for a new rnachine at thar juncture after tcsting the conditions of the machine.
The machine has been delivering robust perfcrmance in the plant.

Widr regard to the contention that no in-house lacquering and printing facilities,
which increases the cost ofproduction, it may be noted that the applicant had plans
to integrate lacquering and printing line into to its production line within the initial
years ofproduction itself. But further investments had to be delayed on account of
aggressive dumping being practiced by the exporters from China PR. However, tin
plate il lacquered and printed condition is available and the integration of these
process will take place once the conditions of competition in the market is favorable
by stopping injurious dumping.
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With regard to the contention that the sole supplier of tin plate, which is using BA
technology, which decreases the bargaining power of the applicant industry, and
consequently, increases the cost ofproduction, it may be noted that there is more
than one producer of tin plate in India and the tlnplate is available in India at

competitive rates.

With regard to the contention that the applicant does not have the yield advantage

as they are not using scroll cut sheets, it may be noted that the raw material
consumption factor for the entire injury period is provided and it can be noted that
any anomalies in the use of raw material has not been the cause of injury to the
applicant. Factor ofusage ofraw materials during the POI and previous years would
show that the contention has no meaning.

With regard to the contention that the capacity utilization ofnon-PUC also declined
and no reason for this is provided by the domestic ildustry, the Authority may note

that the information on capacity and capacity utilization of PUC is separately
provided and trend of PUC alone is relevatrt in the injury examination since the

injury pertaining to like article alone is relevant as per the AD Rules.

With regard to the contention that why there has been a decline in sales when there

has been an increase in demand and the decline in sales could be on account of
other reasons, the Authority may note that it is precisely the case of the domestic
industry that the domestic industry lost market share, was pushed to sit on
idle/unutilized capacity by dumped imports and faced volume and price injury
when there has been robust growth in demand for the product in the country and

such adverse situation has beeu at play only on account ofdumped imports taking
place in the country in an unabated manner.

With regard to the contentions on injury based on annual report of the applicant
procured fiom the website of Ministry of Corporate Affai$, the Authority may note

that the data presented in the application and annual report are not the same due to

other products as well.

With regard to the contention that the interest cost of the applicant has increased

which needs explanation from the domestic industry, the interest cost in absolute

terms have sigrrificantly declined in the POI (about ***o/o decline as shown in
proforma IVA) and the increase seen in interest cost on per unit production is on
account of sharp decline in production during the POI which was on account of
spike on dumped imports.

With regard to the contention that the average capital employed increased when
there was no increase in capaciry and there appears some error in the data, the

Authority may note that the capital ernployed is not linked to capacity addition
alone as contended and the existing capacity also require investments in plant and

machinery etc. and in such a situation capital employed can vary even in the
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absence ofany capacity enhancement since capital employed is the sum ofnet fixed
assets and working capital.

xxll With regard to the contention that the products by domestic industry can be used
only for non-critical uses and people import from China PR for critical purposes,
the supplies of easy open ends by domestic industry are made specifically for
'Retort T)?e' application where the filled can is put in retort conditions for 45-90
mins at a temp of l2l degrees as mentioned by our customers. domestic rndustry's
products are fit for Retort to frll any critical products like fruits, vegetables, meat
etc. In fact, retort test is the available method to assess whether the product is fit
for critical use or not and our EOEs pass this test consistently and without any fail.

xxill With regard to the contention that the domestic industry is relying on only one
supplier and the said supplier now stopped subsidy whereas Chinese cosr has not
increased, Chinese producers of EOE admittedly operate under non-market
economy conditions and the statement that their cost has not increased has no
persuc:ir'^ value. Also, the tin plate company of India was the only supplier of tin
plates u,.-en the domestic industry started production though there are more
producers now and the domestic industry bought the tin plate ftom the tin plate
Company of lndia based on market price of tin plate and the domestic industry
never got any subsidy at any point in time. The real issue is how the exporters afford
to sell EOEs at such low rates. Also, the price of tia plate offered to the domestic
industry by TCIL moved in tandem with the price of HRC and other major raw
material and it cannot be said that injury caused to the domestic industry has been
on account of any unscrupuious pricing of rar.v material by TCIL.

H.3. Examination bv the Authoritv

48. The Authority has taken note of vario'us submissions of the domestic industry and also
opposing parties and has analyzed the same considering the facts available on record and
applicable laws. The injury analysis made by the Authority hereunder ipso facto
addresses the various submissions made by the rnterested panies.

49. Rule I I of Antidumping Rules read with Amexure II provides *rat an injur.v
determination shall involve examination of facrors that may indicate injury to the
domestic industry, ".... taking into account all relevunt facts, including the volume of
dumped imports, their effect on prices in the domestic market for like articles and the
consequent effect of such imports on domestic producers of such articles....". kr
considering the effect of the dumped imports on prices, it is considered necessary to
examine whether there has been a significant price undercutting by the dumped imports
as compared with the price of the like article in India, or whether the effect of such
imports is otherwise to depress pdces to a signihcant degree or prevent price increases,
which otherwise would have occurred, to a sigmhcant degree. For the examination of the
impact of the dumped impons on the domestic industry in India, indices having a bearing
on the state of the industry such as production, capacity utilization, sales volume,
inventory, profitability, net sales realization, the magnitude and margin of dumping, etc.
have been considered in accordance with Annexure II of the Anti-Dumping Rules.
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50. With regard to various contentions on injury and causal link, the substantial submission
of the opposing parties is that the injury claimed by the applicant are on account of other
reasons and the contention is not that the domestic industry did not zuffer injury at all as

envisaged in the Anti-dumping rules. It is argued that the quality issues ofthe product
are mainly on account ofdifference in technology to produce the raw material to produce
the subject goods i.e. tinplate has been the main cause ofinjury to the domestic industry.
The Authority notes that neither the difference in such technology nor the alleged quality
differences can per se be a ground for exclusion ofany product for the purposes of either
the dumping margin or the injury analysis. It is further noted that the domestic industry
is supplying the subject goods to large numbers of customers and their quality has been
accepted by the market as evident from the sales made by the domestic industry. In any
case, none of the interested parties has provided any evidence to substantiate their claim
that goods produced by the domestic industry with existing technology cannot be used

by them due to quality and other technical issues. The Authority, therefore, holds that the
difference in technologies of producing law material for PUC cannot form the basis of
any conclusion on injury as long as rhe products are technically and commercially
substitutable.

51. It has also been contended that injury to the domestic industry is attributable to other
reasons such as domestic industry's plant is not fully automated, domestic industry is
using an old machine, domestic industry has no in-house lacquering and printing
facilities, domestic industry is using imported raw materials/consumables, domestic

industry does not have yield advantage as they are not using scroll cut sheets and

domestic industry is reliable on only one supplier of tin plate in India, the Authority notes

that the question of injury to domestic industry cannot be decided by assumirg ideal
conditions, but has to be decided on prevailing conditions though giving reasonable

adjustments. The Authority has subjected-the claims of the domestic industry including
its financial data to strict scrutiny as per the Rules and only most efficient use of raw
material, utilities etc. have been considered while deciding the injury.

52. Conceming the contention that high cost of raw material is the primary cause of the

alleged injury, the Authority has noted the following. The major raw material in the
production ofthe subject goods is tinplate and the domestic industry purchased tinplate
in coated./lacquered and printed condition only from domestic supplier. It is further
examined whether the alleged injury is on account of increase in cost of tinplate as

contended based on the below given information;

Particulars Unit 2019-20 2020-21 2021-22 POI
Key Raw
Material Cost-
Coated and
Printed Tinplate

Rs
Lakhs

Production Pieces

Key Raw
Material Cost-
Coated and
Printed Tinplate Rs/Pc
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Cost of Sales RVPc
Trend lndexed 100 82 103 136

Share of Tinplate
cost in Total Cost %
Trend Indexed 100 123 130 106

PBT (Profit
before Tax) Rs/Pc

(***) (***) (**:t) ( )

Trend Indexed ( 100) ( l6) (22) (124)
Landed Price
(LV) Rs/Pcs

Trend Indexed 100 107 120 135

Trend Indexed 100 102 136 146

53. Selling price table as above shows that even when the share of tinplate, which is the key
raw material, in total cost of the domestic industry declined between the POI and
immcdiate previous year by 33 indexed points, the profits of the domestic indurr.'
declurcJ by about 124 points. It is also noted in this regard that the landed price of impor.s'
during the POI has been lor.ver than the cost of sales and also the selling price of the
domestic industry. Thus, the drop in profits of the domestic industry during the POI
cannot be linked to any increase in raw material cost alone as contended.

54. With regard to the contention of opposing parties that the cause of injury could be the
fall in production ofnon-PUC items, the Authonty notes that the injury being addressed
in this statement concems onlv the PUC.

55. With regard to the submission that the Authority must modifr the practice of applying
22% PiOCE keeping in view existing tax and interest rate structure, it is noted that the
22% ROCE allowed for the purpose of NIP determination is as per the consistent
practices in the Department and such practice is considered as appropriate in the present
matter also.

i ]r'obnqe Etfect of Dumped ImDorts on the domestic industry

a. Assessment of Demand/Apoarent Consumption

56. The demand or apparent consumption ofthe product in India as the sum ofdomestic sales
ofthe Indian producer since there is only one producer and imports from all sources. The
demand so assessed has increased dwing the injury period.

Particulars Unit 20t9-20 2020-21 2021-22 POI
Imports from China PR
(Subject Country)

Lakh Pcs 1,108 1,146 1,169 1 846

Trend Indexed 100 104 106 167
Total lmports from Other
Countries

Lakh Pcs 8 401 32 16

Total Imports into the Country Lakh Pcs 1,115 1,547 1,201 t,862
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Domestic Sales of Petitioner Lakh Pcs

Trend Indexed 100 202 205 96
Total Demand Lakh Pcs

Trend Indexed 100 146 118 159

57. As can be seen from the above table, the demand for the subject goods in India during
the POI has increased over the base year and also over the immediate previous year. In
fact, demand has been at the highest level during the POI with an increase of 59olo

between POI and the base year and 4lo/o increase between POI and the immediate
previous year.

b. Import Volumes from subiect country

58. With regard to the volume of the dumped imports, the Authority is required to consider
whether there has been a significant increase in dumped imports, either in absolute terms
or relative to production or consumption in India.

59. It is seen that imports of the subject goods from the subject country has increased from
1108 Lakh PCs in the base year to 1846 Lakh PCs in the POI showing an increase in
imports in absolute terms. In terms of percentage, the share of imports from subject
country in overall imports into India which was 99.31o/o tn the base year decreased
slightly to 99.14Yo inthe POI while the share of imports from other countries increased
from 0.69% in the base year to 0.860% by the POI. Notably, major share in overall imports
into India have been held by imports from subject country throughout the injury period.

c. Subiect eountry Imports in relatiye terms

Particulars Unit 2019-20 2020-2t 202t-22 POI
Imports from China PR (Subject
Country)

Lakh
Pcs

1,108 I I 46 1,169 1,846

Share of Subject Country in totai
Imports

%
99.31 74.09 97.36 99.t4

Share of Other Countries in total
imports

%
0.69 25.91 2.64 0.86

100 100 100 100

Particulars Unit 2019-20 2020-21 2021-22 POI
Total lmports from Subject
Country

Lakh
Pcs

1,108 1,146 1,169 1,846

Total Demand Lakh
Pcs

Trend Indexed 100 146 118 159
Sales of domestic hdustry (DI) Lakh

Pcs
Trend Indexed 100 209 226 92
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Particulars Unit 2019-20 2020-21 2021-22 POI
Imports from subject country
relative to Indian consumption

o/

Trend Indexed 100 71 89 105

Imports from subject county
relative to production of DI

%

Trend lndexed 100 50 47 l8l

60. It is noted that the share of dumped imports in relative terms to production and
consumption in India has increased between the POI and the base year and also berween
the POI and the immediate previous year.

ii. Price Elfect of the imDorts on the domestic industrv

6l . With regard to the effect of the dumped imports on prices, it is required to be analyzed
whether there has been a significant price undercutting by the alleged dumped imports
ascompared to the pricc or'he like product in India. or rvhether the effect ofsuch imports
is.otherwise to depress pr,:es or prevent price increases, which otherwise would have
occurred in the normal corrne. The impact on the prices of the domestic lndustry on
account of the dumped imports from the subject country has been examined with
reference to price undercutting. price underselling, pnce suppression and price
depression, if any. For the purpose of this analysis, the cost of production, net sales
realization (NSR) and the non-injLrrious price (NIP) ofthe domestic industry have been
compared with landed price of imports of the subiect goods from the subject country.

^)
Price Undercutting

62. For the purpose of price undcrcutting analysis, the net selling price of the domestic
industry has been compared with the landed value of imports fiom the subject country.
Wlule computing the net selling price of the domestic industry all taxes, rebates,
discounts and commissions have been deducted and sales realization at ex works level
has been determined for comparison with the landed value of the dumped imports.
Accordingly, the undercutting effects of the dumped imports from the subject country
work out as follows:

Particulars Unit 2019-20 2020-21 202r-22 POI

Net Sales
Realization

Rs./Pcs

Landed Price (LV) Rs./Pcs
Pnce Und ercutting Rs./Pcs
Price Undercuttrng %o of

NSR
Price Undercutting Range t0-20 l0-20 20-30 15-25
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63. It is noted from the aforesaid table that imports fiom the subject country have been
entering lndian market at a price below the net sales realization of the domestic industry,
resulting in positive price undercutting. It is further noted that though the landed price of
imports had increased over the years, the gap berween landed price of dumped imports
and NSR of the domestic industry remained very significant resulting in a price
undercutting in the rarge of 15-25Y:o during the POI.

b) Price Suppress ionA)eoression

64. In order to determine whether the dumped imports are depressing the domestic prices

and whether the effect of such imports is to suppress prices to a significant degree or
prevent price increases which otherwise would have occurred in normal course, the
changes in the costs and prices over the injury period, were compared in light of the

landed price of dumped imports as below:

Particulars Unit 2019-20 2020-21 2021-22 POI
Rs./Pcs

r36Indexed 100 82 103

Domestic Selling Price
Rs.,/Pcs

Indexed 100 t10 138 141

Landed Value-Subject Country
Rs./Pcs

Indexecl 100 107 120 134

PBIT profit and loss per unit
Rs. /Pcs (++*) (*++) ( ) (+++)

Indexed (100) (16) (22) (124)

Cost of Sales

65. It is observed that while the cost ofproduction and selling price of the domestic industry
has increased between POI and base year along with increases in landed price of imports,

the landed value of the subject imports during the injury period including the POI has

remained lower than cost of sales and domestic selling prices of the domestic industry.

Therefore, it is noted that the impods of the subject goods from the subject country are

suppressing the selling prices of the domestic lndustry as the increase in cost of sales is

higher than increase in selling price of the domestic industry and also the price increases

would have been higher in the absence of such landed value of imports, even enabling
the domestic industry to sell at profitable levels.

lrr. Economic Parameters of the domestic industrv

66. Annexure-Il to the Anti-Dumping Rules requires that the determination of injury shall
involve an objective exarnination of the consequent impact of dumped imports on
domestic producers of such products. With regard to consequent impact of dumped
imports on domestic producers ofsuch products, the Anti-dumping Rules further provide
that the examination of the impact of the dumped imports on the domestic industry should
include an objective and unbiased evaluation ofall relevant economic factors and indices
having a bearing on the state of the industry, including actual and potential decline in
sales, profits, output, market share, productivity, retum on investnents or utilization of
capacity; factors affecting domestic prices, the magnitude of the margin of dumping;
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achlal and potential negative effects on cash flow, inventories, employment, wages,
gowth, ability to raise capital investrnents.

67. While disclosing the essential facts on injury and causal link, the Authority has also
examined the injury parameters objectively taking into account various submissions
made by all the interested parties so far in this investigation so as to address all such
submissions as well.

a) Production. Canacitv. Sales and Capacitv Utilization

68. The performance of the domestic industry with regard to production, domestic sales,
capacity and capacity utilization was as follows:

100

69. It is noted that while the capacity remained constant over the injury period, production,
capacity utilization and sales of the domestic industry increased between the base year
i.e. 2019-20 and the immediate previous year i.e. 2021-22 and declined considerably
during the POI. It is also observed in this context that rhe imports from the subject country
in relation to production and demand,/consumption in [ndia increased betrveen the POI
and the immediate previous year level at considerable rates.

70. It is also observed that production, capacity utilization and sales low of the domestic
industry during the POI have been lower than the levels during the base year and capacity
utilization of the domestic industry remained very low even when the claim is that there
is a demand and supply gap for the product in India. It has been claimed by the domestic
industry that the meager capacity utilization percentage in an ever-growing market for
the subject goods like India is a direct fallout of dumped imports and such percentage of
utilization indicate the volume injury being suffered by the domestic industry.

d. Market Share in Demand

Particulars Unit 2019-20 2020-21 2021-22 POI

Installed Capacity

Trend
Production

Lakh
Pcs.

Indexed 100 100 100
Lakh
Pcs.

92Trend Indexed 100 209 226
Capacity Utilization
Trend Indexed 100 209 226 92
Domestic Sales Lakh

Pcs.
Trend Indexed 100 202 20s 96

Particulars Unit 2019-20 2020-2r 2021-22 POI
Imports from China PR (Subject
Country)

Lakh
Pcs.

1,108 1,146 1,169 r,846
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Particulars Unit 2019-20 2020:21 2021-22 POI
Trend lndexed 100 104 106 167
Total Imports from Other Countries Lakh

Pcs.
8 401 32 16

Total Imports into the Country Lakh
Pcs.

1 1 I 5 1,547 1,201 1,862

Domestic Sales of Petitioner Lakh
Pcs.

Trend Indexed 100 202 205 96
Total Demafld Lakh

Pcs.
Trend Indexed 100 146 118 r59
Share in Indian Demand that of;
Imports from China PR (Subject
Countrv)

%

Trend Indexed 100 7l 89 105
Total Imports from Other Countries **:f-

100Trend Indexed 3,576 348 130
Total Imports into the Country o/o

Trend Indexed 100 95 91 105
Domestic Sales of Petitioner o/o

Trend Indexed 100 139 173 60
Domestic sales of Indian producers o/o

Indexed 100 139 t73 60

71. The Authority notes that the market share of the subject imports has increased between
the base year and POI from 100 basis indexed points to 105 indexed points in the POI.
However, the share of the domestic industry in demand has declined in the same period
from 100 indexed points in the base year to 60 indexed points in the POI. In fact, the fall
in market share of the domestic industry between the POI and immediate previous year
has been of highest levels as can be noted from the fall of about l13 indexed pornts in
the said period. Market share ofthe subject imports increased by 16 indexed points in the
same period. The domestic industry has claimed that the decline in market share of the
domestic industry at a time when there has been an increase in demand is the fall out of
increase in share of dumped imports of the subject goods into India from the subject
country in the same period.

b) Profitability. return on investment and cash profits

72. Profitabllity, retum on investment and cash profits of the domestic industry over the
injury period is given in the table below: -

Particulars Unit 2019-20 2020-21 2021-22 POI
Profit{Loss Rs. Pcs (***) (***) (***) (** *)

Trend Indexed (100) (16) (22) (t24)
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Particulars Unit 2019-20 2020-21 2021-22 POI
Profit/(Loss) before
Int. & Tax (PBIT)

Rs. Pcs (**+) (** {:)
( )

Trend Indexed (100) (5) l1 (e8)

Cash Profrt Rs. Lacs (*,r +) (***) (i. E *)

Trend Indexed (100) 17 (3) (t24)
Average Capital
Employed

Rs. Lacs

Trend Indexed 100 106 106 96

Rehm or Capital
Employed

% ( ) ( ) (+**)

Trend Indexed (100) (e) 22 (e6)

73. From the above table, it is noted that the key profitability parameters of the domestic
industry have been on an improving hajectory tlll2021-22, though the actual numbers
were in the negative territorl_ :'rd then such parameters once again dechned in the POI
resulting in substantial losses ,n terrns of all key profitability parameters. Overall, the
domestic industry suffered f,rnrncial losses during the POI including negative ROCE.

74. With regard to the contention of the opposing partj.es that there is no correlation between
the net fixed asset figures, average capital employed, depreciation and installed capacity
and there is no correlation between annual report of the applicant and the economic
parameters, the Authority notes that the applicant has produced non-PUC items also and

information in the annual report will not be directly relatable to subject goods alone.
However, segregated hformation applicable to subject goods alone have been relied
upon i-r: the i-njury examiration.

75. With regard to the contentions on increase in capital employed and working capital when
the capacity remained the same, it is noted from the rejoinder submission of the domestic
industry that there was an error in the capital employed reported in the petition for the
base year which was rectified by the applicant. Thereafter, information on capital
employed, workrng capital etc. as claimed by the applicant have been subjected to
verification and only such verifred data is considered for this statement which addresses
the concerns raised by the opposing parties.

c) Employment, productiviw and wages

76. Employment, productivity and wages of domestic industry over the injury period are
given in the table below.

Particulars Unit 2019-20 2020-21 2021-22 POI
Emplol,rnent Nos
Trend Indexed 100 147 165 109

Wages Rs.
Lakh/Pcs

Trend Indexed 100 65 70 123
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Particulars Unit 2019-20 2020-2r 2021-22 POI
Productivity
per ernployee

Lakh
Pcs,?erson

Trend Indexed 100 t42 137 85

a) It is noted that there has been some decline in the employment level of the domestic
industry and the trend was in line with the decline in production. Wages per unit is noted
as increased over the injury period and reduction in production also resulted in some
decline in productivity of the domestic industry.

d) Masnitude of Dumpins Marsin

77. Magnitude of dumping is an indicator of the extent to which the imports are being
dumped in India. The investigation has shown that dumping margin is positive and
significant in the investigation period.

e) InYeEtories

78. Inventory position with the domestic industry over the injury period is given rn the table
below:

Particulars Unit 2019-20 2020-21 2021-22 POI
Inventorv Lakh Pcs

Trend Indexed 100 108 231 85

79 It is noted that inventory with the domestic industry declined by the POI viz. the base
year.

Growth0

80. The Authority notes that gro*th of the domestic industry with regard to key volume and
profrtability parameters have been negative during the POI as can be seen from the table
below;

Particulars Unit 2020-21 2021-22 POI
Production 108.82 8.2t (se.28)
Sales Volume Domestic % 101.82 t.4l (s2.e9)
Capacity Utilization % 108.82 8.21 (5e.28)
Inventory o/o 10.s0 112.t1 (63.s4)
Employrnent o/o 47.17 12.35 (34.16)
Selling Price Per Pcs % 9.66 25.73 2.12
Cost of Sales Per pcs % (18.34) 26.3t 31.53
Return on Capital Employed % 90.58 329.57 (s44.16)
Profit per Unit % 83.86 (35.47) (46s.61)
PBIT Per Unit o/o 94.89 323.40 (962.7e)
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c) Abilitv to raise capital investments

81. The Authority notes that the domestic industry has made capital investments to set up the
plant to produce the subject goods. However, the perfomrance ofthe domestic industry
has deteriorated during the injury period and the domestic industry have been in losses
during the POL IT has been stated that the domesfic industry had plans to expand the
capacity but has been put on hold on account ofrnjury being suffered by them. However,
it is noted that the domestic industry is a multi-product company and therefore the ability
to raise capital investment may not be govemed based on the perforrnance ofthe product
under consideration (PUC) alone.

h) Eactors affecting domestic prices

82. The examination of the import prices from the subject country, change in the cost
struchlre, compefition in the' .lomestic market, factors other than dumped imports that
might be affecting the prices of the domestic industry in the domestic market, etc. shows
that the landed value of impo;-ted material from the subject country is below the selling
price and cost o: s',les, causing significant price undercutting, and price suppression. It
is also noted that the demand lbr the subject goods was showing significant increase
during the injuty pcriod and therefore it could not have been a factor affecting domestic
prices. Thus, it can be noted that the principal factor affecting the domestic prices is the
dumped imports of the subject goods from the subjecr country.

D Maqnitud f Iniurv Marsin/Price Undersellinse

83. The Authority has determined Non-Injurious Price (NIP) for the dornestic industry on
the basis of principles laid down in the Rules read with Annexure III, as amended. The
non-injurious price ofthe product under consideration has been determined by adopting
the ilformation/data relating to the cost ofproduction provided by the domestic industry
and duly certified by the practicing cost accounrant for the period of investigation. The
non-injurious price has been considered for comparing the landed price from the subject
counrry- for calculating injury margin. For determining the non-injr:rious price, the best
utilization ofthe raw materials by the domestic industry over the injury period has been
considered. The same treatment has been carried out rvith the utilities. The best utilization
ofproduction capacity over the injury period has been considered. It is ensured that no
extraordinary or non-recurring expenses were charged to the cost of production. A
reasonable retum (pre-tax @ 22%) ot average capital employed (i.e. average net fixed
assets plus average working capital) for the product under consideration was allowed as
pre-tax profit to arrive at the non-injurious price as prescribed in Amexure trI of the
Rules and being followed. Separate NIP has been determined for each rype of the
product.

84. For all the non-cooperative producers/exporters fiom the subject country, the Authority
has determined the landed price based on facts availat:le.

85. Based on the landed price and non-rnjurious price determined as above, the injury margin
for producerVexporters has been determined by the Authority.
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Iniurv Marsin

I. NON-ATTRIBUTIONANALYSIS

86. As per the AD Rules, the Authority, inter alia, is required to examine any known factors
other than the dumped imports which at the same time are injuring the domestic industry,
so that the injury caused by these other factors may not be attributed to the dumped
imports. Factors which may be relevant in this respect include, inter alia, the volume and
prices of imports not sold at dumped prices, contraction in demand or changes in the
paftems of consumption, trade restrictive practices of and competition between the

foreign and domestic producers, developments in technology and the export performance
and the productivity of the domestic industry. It has been examined below whether
factors other than dumped imports could have contributed to the injury to the domestic
industry.

a) Volume and price of imDorts from third coutrtries

87. The imports from countries other than the subject country have been very negligible (less

than l% of total impo(s ofPUC into lndia) and have been taking place at much higher
price than the subject counky.

b) Export Performance

88. The Authority has considered the data for domestic operations only for its injury analysis
In fact, there were no exports made by the domestic industry during the POI.

c) Contraction in demand Chan in pattern of consu ptionm

89. It is noted that tle demand of the subject goods has increased over the injury period.

d) Trade restrictive practices of and comoetition between the foreign and

SN Country Producer Diameter/PCN
NIP

US$/Lakh
per Piece

Landed
Value
us$/
Lakh
Per

Piece

Injury
Margin

US$/
Lakh
per

Piece

Injury
Margin

o

Injury
Margin
(Range

v")

1 China
PR

Any

300 t5-25
401 l5-25

Weighted
Average

15-20

domestic producers

90. The import of the subject goods is not restricted in any manner and the same are freely
importable in the country. Interested parties to suggest that the conditions of competition
between the foreign and the domestic producers have undergone any change.
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e) DeveloDments in technolo gy

91. None of the interested parties have fumished any evidence to demonstrate significant
changes in the technology that could have caused mjury to the domestic industry. The
concems of difference in technology to produce the raw material i.e. tinplate to produce
the subject goods is addressed under the PUC and like article section herein above.

0 Changes in pattern of consumption

92. The subject goods produced by the domestic industry and that imported into India are
comparable and the end users find these goods interchangeable.

c) Performance of the domestic indu strv with resDect to other Droducts

93. The Authority notes that the performance of other products being produced and sold by
the domestic industry has not affected the assessment made by the Authority of the
domestic industry's performances concerning the subject goods. The information
considered by the Authority is with ro. /ect to the product under_ cons ideration only.

h) the domesti indu

94. Productivity per employee as assessed has slightly declined by the POI in line with
decline in production during the same period. Thus, the Authority notes that deterioration
in productivity as such has not been any cause ofinjury to the domestic industry.

J. INDIAN INDUSTRY'S INTERESTS AND OTHER ISSUES

J.l. Submissions bv other interested Darties

95. The following submissions have been made by the other interested parties during the
course of the investigation;

i. The imposition of the du!- v,,ill adversely impact the interest of the user industry
which is in MSME and common masses.

Product under considcration is used in the maniifacturing ofdownstream product (tin
can), which are primanly used for packing of dairy products, processed foods etc.
Accordingly, imposition of duty will directly and adversely impact the common
masses and would also be detrimental to the food processing sector which is on the
priority list ofthe government.

I_t The user industry employs more than 1,00,000 people directly and indirectly and is
mainly concentrated in MSN{E sector and scattered all over the country. Imposition
of duty will directly and adversely impact the employment in the MSME enterprises.

The applicant can cater to only around 15% of the Indian demand. Therefore,
majority of the demand has to be met from imports as the production capacity of the

1V
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applicant (sole Indian producer) is not sufficient to meet the Indian demand and the
qualiry of the product under consideration manufactured by the applicant is also
substandard. In such a case, imposition of duty will adversely impact the user
industry.

The cost ofproduct under consideration in the total cost ofthe downstream product
account (tin can) accounts for a significant share i.e., in the range of 20Yo lo 30Yo.

The applicant has requested antidumping duty in the range of 45Yo-55o/o on 300 Dia
artd 50Yo-609to on 401 Dia. Therefore, imposition of duty will increase the cost of the
downstream product significantly i.e., by around 10%0. It will also increase the
working capital requirement for the downstream product.

vl To apply anti-dumping measures in this iavestigation will be inconsistent with the
long term and overall interest of the Indian domestic industry.

J.2. Submissions bv the domestic industrv

96. The following subnrissions have been made by the domestic industry during the course

of the investigation;

i. The information on effect of any antidumping duty as claimed by the applicant
shows that the effect on ultimate end user shall be very negligible at 0.10o/oto l.l0Yo
and such percentages must be noted as not very significant.

1l The applicant has submitted their claim ofpossible impact of anti-dumptng duty on
the ultimate end consumer for commonly used products wherein EOE is used as

follows and claimed that the impact will be in the range of 0.10-1.10%.

Unit

Redco
w
Diary
Panir-
401

Ilaldiram
Gulabjam
un -401

Amul
Cheese -
401

Hexago
n Fiber-
401

Paras
Ghee.
401

Delmot
e Sweet
Corn-
300

Nestle
Milkmaid
-300

Price of
End

Product to
the

consumer Rs./Can 235.00 240.00 238.00 878.00 1,326.00 t 15.00 144.00

Landed
Price of

EOE Rs.iPc 3.77 3.77 3.77 3.77 3.77 2.51 2.51

Injury
Margin as

claimed Rs./Pc 2.06 2.06 2.06 2.06 2.06 1.24 1.24

Landed
after anti- Rs./Pc 5.83 5.83 5.83 5.83 5.83 3.75 3.75

Page 43 of 53



dumping
du

Share of
Subject
goods in

End
Product
without

anti-
dumping

duty o/o 1.60 1.57 1.58 0.43 0.28 2.18 1.74
Share of
Subject
goods in

End
Product

with anti-
dumping

duty 2.45 0.66 0.44 3.26 2.60
Estimated

Net
Increase in

cost
(knpact on

the End
Consumer/

Public)

2.48 2.43

0.88 0.86

l,

0.87 0.24 0.16 1.08 0.86

lll

lv,

vl

The effect on ultimate end user is relevant in the impact analysis and nothing is
provided to show that the dou nstream users of the subject goods will not pass on the
increase in cost on account ofany anti-dumping duty to end consumer.
The Authority should not limit the examination of public interest to examining the
effect of anti-dumping duty on users ofthe subject goods alone. The larger picture of
the need for ensuring level playing field for the EOE producer also must be
considered while conducting the public interest examination.
EOE production base is very relevant for the country with much focus on packaging
requirements. The exporters are trying to nip this industry in the very bud itself so
that the exporters continue to enjoy dominance in Indian market. Ler,y of anti-
dumping duty will thwart such unfair attempts and situations.
While there is only one producer of EOEs in India, there is claimed to be about l0
producers of cans in India which shows EOE industry also has scope for entry of
more producers and capacity expansion by the existing producer.
The subject goods have robust demand in lndia and, still the market is dominated by
dumped imports from China PR. The raw material to produce the subject goods is
available at abundance in India and there is no need for India to be dependent on
imports to meet the demand for this product at least in the time to come.

vll
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vtll

lx

xl

xll

xlll.

xlv

xv

xvl

To reduce imports, it is essential to help the curent manufacturing base in India to
sustain and also expand further. As ofnow, the demand for the subject goods is about
20-25 crore Pcs and the current capacity is about 6-9 Crore pieces, and even the said
capacity is largely underutilized in the range of2o-30o/o. Only anti-dumping duty can
remove such imbalances in the market.
Subject good is used in the packaging industry and with focus of the Govemments
on elimination ofsingle use plastics, the demand for the product will continue to grow
at increased rates in the years to come. There is no reason for India to be not self-
reliant on this product and the country can stop out flow of substantial money on
account of import of EOEs, if it helps to develop a strong production base for the

subject goods in India by lerying measures to remove the effects of dumping.
The subject goods are value added product of tin plate which means the subject goods

complement the steel sector in India very well and a strong production base for EOEs
will ensure better health ofthe entire steel value chain to the extent ofproduction of
EOEs.
Pmduction ofthe subject goods require investments which will be affordable to even

small units in the MSME sector etc. and the country may see ramping up of capacities
to produce the subject goods within a short span of time, should there be fair
competition between mports and domestic products in India. Currently, the fair
balance is vitiated on account ofplesence ofdumped imports.
Emergence ofa greater number ofproducers ofEOEs in India will reduce any import
dependency and more producers of EOEs in India will only benefit the users in the
long run. In cases like Aluminum Road Wheels, Vitrified Tiles etc. level playing field
ensured by lely of anti-dumping duty saw entry of large number of producers and

India now has a strong manufacturing base. Level playing field for EOE
manufacturing with levy anri-dumping duty will see such developments in the
business of this product as well.
India is one of the largest producers and users of steel in the world and the claims
that a value-added product produced in India from tin plate is not of superior quality
is only an alibi to enjoy dumped imports which camot be a tenable srategy in true
public interest.
The industry is already stable in terms of quality and other operational aspects and
the only concem is that the producer is not able to increase the prices to reasonable
levels which would have been possible in the absence of dumping. The anti-dumping
duty to addrcss such kind ofsituation shall certainly be in larger public interest.
The contended demand supply gap also has no meaning in the context of public
interest as the capacity with the applicant has been largely underutilized and such
underutilization was the result ofpresence ofdumped imports.
Indra has capacity of about 7,49,000 MTPA (TCIL- 379000 MTPA, JSW Vallabh
Tinplate- 120000, JSW Tarapur plant- 250000MTPA) to produce tin plates with
planned capacity additions by about 3,00,000 MTPA as ofFY 2021-22. Ooly a small
portion of that is required by EOE industry to meet the entire demand in India. Thus,
EOE industry have fair access to raw material within India and in such a situation,
allowing dumping of EOEs to take place in India shall not be in the collective public
interest in India.
The importers may hugely benefit from dumped imports in the short run and they
want such dumped imports to continue unabated as evident from their claims but it

xvll.
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xvlll.

will not do any good to the country in the long run. The issue is not imports, but the
dumped imports at injurious levels. The anti-dumping duty so as to remove the effects
of dumping shall not be against public interest in any manner.
Lerry of anti-dumping duty to remove the distorting effects of dumping based on
lower of the injury and dumping margin determined shall not go against the public
interest in any manner. Rather, such steps will be huge stepping stone for establishing
a strong EOE manufacturing base in India and such manufachrring base shall be in
larger public interest of lndia.

J.3. Examination bv the Authoritv.

97. The Authoriry issued Gazette Notification inviting views from all the interested parties,
including importers, consumels and other irterested parties. The Authority also
prescribed a questionnaire for the consumers to provide relevant information with regard
to the present investigation, including possible effect of anti-dumping duty on their
operations. The Authority sought informatio n o\ inter-alia, interchangeability of the
product supplied by various supp.liers from d iff"rent oountnes, ability of the consumers
to switch sowces, effect of a:rti-dumping duLy 'u the consumersr factors that are likely
to accelerate or delay the adjustment to the new situation caused by imposition of anti-
dumping duty.

98. It is noted that anti-dumping dury does not restrict imports, but only ensures that the
imports enter the market at fair prices. Thus, the users will continue to have the broader
choice and liberty to import the subject goods at far pnces, which will ensure betrer
competition in the market. Funher, as stated in earlier paras, any measures ifproposed
the Authority, shall be applicabie to the product varieties produced in the POI which
faced matenal injury.

99. With regard to quality and demand-supply gap, it is noted that the imposition of anti-
dumping duty does not act as a ban on imports. The purpose of rmposition o f antidumping
duty, in general, is to address the issue of trade distortion caused by the unfair trade
practices in order to re-establish the sihration ofopen and fair competition. [n any case,
the Authority notes t}at if there is a demand supply gap in the country, the foreign
producers can certainly fill the gap in the country by bringing the product at a fair price.
However, existence ofdemand supply gap does notjustify dumping of the product. It is
aheady noted herein above that the quality of the product produced by the applicant has
been acceptable to the users and the users have been buying from the domestic industry
as well.

100. With regard to impact on user industry, the domestic industry has quantified the impact
of impact of anti-dumping duty on the end user and that is in the range of 0.16-1.10%.
The other interested parties have not quantified the impact of the anti-dumping duty on
the end user and instead have quantified impact for the importers. Further, the Authority
notes the submission of the domestic industry that the subject goods are easy open ends
which is used along with the cans used for packing and storage of various edible and
daily use items etc. and cost of packing associated with EOEs constitutes a miniscule
portion of the value of the underlying goods stored in the containers to which EOEs are
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attached. Therefore, a cost increase of EOEs in line with the lower of the margins noted
will have less than 1oZ impact on the end users.

101. With regard to the impact of any anti-dumping duty on the downstream users who are in
the MSME sectot the Authorily notes that there is only one producer of EOEs in India
which is also an MSME unit while there are large number of tin can producers in India
as claimed by the interested parties. Also, the subject goods are value added products of
trnplate which is abundantly produced in India which means the manufacturing ofsubject
goods in India is a very viable option and have the potentials to be encouraged in view
ofthe growing relevance ofother than single use plastic packaging options in the country.
Though there is a demand and supply gap for the product in India, the available capacity
for the subject goods with the domestic industry have been largely unutilized. In such a
situation, any steps for ensuring level playing field for domestic manufacturing of the
subject goods as agarnst the current sihration ofrnjury cannot be seen as a move against
the interest ofusers including the downstream producers.

K. POSTDISCLOSURECOMMENTS

K. 1- Submissions bv the other interested parties

102. The following submissions haye been made by the other interested parties;

Lery of antidumping duty will establish a monopoly of domestic producer and will
not be in public interest.

Other reasons such as decline in the producLion of NPUC, decline in the export
perforrnance of the petitioner, use of outdated technology, sole supplier of raw
material might have caused injury to the domestic industry and the petitioner has
failed to mention the same in the petiiton.

1ll YIWU has exported subject goods to India through three channels. Directly and
through Lamy International Limited and Victory Food Specialities FZE out ofwhich
Victory also filed EQR. Hence, it is not clear why the Authority has concluded that
the unrelated exporter, Victory of YIWU has not participated or filed their
questionnaire responses. Hence, the Authority may look into this matter urgently and
work out individual dumping and injury margil for the co-operating
producer/exportea YIWU.

lv The applicant has apparently filed certain incorrect injury information to prove a non-
existent case for seeking protection of anti-dumping duties. The fact of incorrect
information has a direct bearing on dumping, injury and causal link.

The applicant has suffered injury if any, on account of its inherent reasons like high
cost of raw material, lack ofhigh-speed line, non-integated plant etc. The Authority
may thoroughly examine the project report of the applicant to understand tle various
pammeters relied upon to determine the business viability.

l1
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The imposition of duty will directly and adversely impact the employment in the
MSME enterprises.

Majority of the demand has to be met from imports as the production capacity of the
applicant (sole Indian producer) is not suffrcient to meet the Indian demand and the
quality ofthe PUC manufachred by the applicant is also substandard. In such a case,
imposition ofduty will adversely impact the user industry.

Imposition ofduty will increase the cost of the downstream product significantly i.e.,
by around 10%. It will also increase the w,orking capital requirement for the
downstrearn product.

The Authority must not attribute the injury, if any, suffered by the applicant on
account of other reasons to the impons made from China PR.

K.2. Submissions bv the domestic industrv

103. The following submissions have beu,l 4ade by the domestic industry:

The product has two layers ofpaciing with the initial packing done by arraying the
product in a narrow-woven fi.IW) bag and such arrays ofbags are then placed in a

larger cardboard box. However, packing cost conceming cardboard box is not
allowed in the NIP. The Authority may include packing cost on both these counts in
the NIP. Annexure III to the Rules does not provide for exclusion of packing cost
while determiring the NiP.

ln case packing cost is nct fully allowed in the NIP, adjustments for unallowed
packing be made in the import price so that apple to apple comparison is ensured
while determining dumping and injury nrargrin.

vl

v_ul

lx

ll

lV.

vlt

llt The facts of the present case shows dumping of the subject goods from the subject
country at very significant magnitude and consequent matenal injury to the domestic
industry on account of such dumped imports.

Anti-dumping duties are very essential to remove the injuries caused by such
dumping and also to establish level playing t'ield for the domestic industry in the
lndian market which is dominated by dumped imports as of now.

There is only one producer ofthe subject goods in India currently and there is scope
for more capacities to come up in India. The product would auger well for the
packaging industry and for the tinplate value chain in India wherein the tinplate i.e.
the major raw material for EOE is available at abundance. Level playing field for the
product shall definitely be in the larger public interest of the country and such level
playing field by way of lery of anti-dumping duties is very essential to ensure
existence of this budding industry in India as can be ascertained from the facts
disclosed.
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vl The Authority may confirm its decisions to not grant individual margin to Easy Open
LID Industry Corp Yiwu since exporter questionnaire response considering
significant part of its exports to India has not been submitted. The exporter has not
made any disclosure in its NCV EQR that the other exporters involved in the value
chain has not filed any response. It is a consistent practice of the Authority to reject
the response of a responding producer/exporter if substantial part of exports by such
a party is not represented before the Authority.

K.3. Examination bv the Authoritv

104. It is noted that most of the submissions made by the interested parties post disclosure
statement are reiteration and reproduction oftheir previous submissions which have been
appropriately addressed at the time of issuance ofthe disclosure statement itself. Since
there are no new facts brought on record post the disclosure statement, the views taken
in the disclosure statement on such issues is confirmed in this final finding. However,
certain specific claims are addressed herein below.

105. With regard to the contention that the lef of antidumping duty will establish a
monopoly of domestic producer and the anti-dumping duty will be against the users, the
Authodty notes that the purpose of imposition of anti-dumping duty, in general, is to
eliminate injury caused to the domestic industry by the unfair trade practices of dumping
so as to re-estab.lish a situation ofopen and fair competition in the Indian market, which
is in the general interest of the country. Imposition of anti-dumping measures does not
aim to restrict imports from the subject counfy in any way.

106. With regard to the contention that the injury has been caused on account ofother reasons,
the Authority has examined the submissions made by other parties on any other factors
which could have caused injury to the domestic industry and it is noted as recorded in
detail in this finding that no other factor that appear to have caused rnjury to the domestic
industry as envisaged in the anti-dumping rules.

107. With regard to the claim of individral margin for Easy Open LID Industry Corp Yiwu,
the Authority has looked into the claims of the exporter post disclosure statement
comments. It is noted that during the POI the company has exported 118.59 lakh pieces
to India for value USD 499685 directly and indirectly through its unrelated companies
namely M/s Victory Food Specialities FZE and M/s Lamy Intemational Limited exported
303.63 lakh pieces to tndia for Value USD 848398.

108. It is found that the unrelated companies ofthe producer/exporter did not file any 'exporter
questionnaire response' before the Auttrority within the stipulated time. It is further noted
that the information submitted by M/s Victory Food Specialities FZE are not in the
format prescribed by the Authonty for exporters ofthe subject goods. It is further noted
that the Authority on 76 J:ure, 2023 published a list of interested parties who has
responded to the Authority along with the nature of submission made by such interested
parties and at the time ofpublication of the said list, the interested parties were directed
to revert to the Authority in case of any discrepancy in the preparation of the said list of
interested parties in the following lines;
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3. In case ante or any correction, of any interested porty trho has made
submissions but its name or email id has not been mentionetl in the list, may
please infonn the Authority at tlte email ID mentioned above so as to update the

list to ensure that no interested party is deprived of the etfuresaid process of
exchange of NCV submissions.

109. The list of interested parties published on 7th June, 2023 earmarked participation of M/s
Victory Food Specialities FZE as an importer. Thereafter, no communication /
participation received during the course of the investigation. It is further noted by the
authority that since information was not provided in the prescribed format within the

stipulated time, warranted rejection ofthe said party.

110. In view of the same, the Authority cannot consider the infonnation submitted by IWs
Victory Food Specialities FZE as relevant exporter questionnaire response so as to
determine individual margin for Easy Open LID Industry Corp Yiwu. The Authority
notes that significant share of exports made by Easy Open LID Industry Corp Yiwu is
not represented before the Authority and no individual margin can be determined for
Easy Open LID Industry Corp Yiwu based on the avaii.b'a responses.

1 1 1. With regard to the contention that majority of the demanri has to be met from imports as

the production capacity ofthe applicant (sole Indian producer) is not sufficient to meet
the Indian demand and the quaiity of the PUC manufactured by the applicant is also
substandard and in such a case, imposition of duty will adversely impact the user
industry, the issue is already addressed herein above. Nevertheless, the Authority
considers that a gap in demand and supply cannot be a reason for depriving the domestic
industry from seeking redressal against dumped imports causing injury.

I 12. The producer of the subject goods in India which is also a MSME has invested in the
production ofthe subjeet gooiis in India and in the absence of the lone producer, Indian
users shall be dependable totally on imports. The Authority further notes that there is
sufEcient supply of trnplate in India and additional capacity for the supply ofthe subject
goods can come up in a conducive market scenario as recorded herein above. A level
playing field for the domestic industry shall only better the prospects of Indian production
of subject goods which will ultimately benefit the users at large.

113. With regard to the contention that the imposition of duty will increase the cost of the
downstream product significantly i.e., by arowrd 10% and will also increase the working
capital requirement for the downstream product, it is noted that the claim is not
substantiated based on any documentary evidences. On the contrary, the claims made by
the applicant based on price information publicly available shows that the impact ofthe
lower of the margrns as any antidumping duty will notbe more than 1olo at the end of the
end user. Antidumping duty does not restrict imports, but only ensures that the imports
enter the market at fair prices. Users will continue to have the broader choice and liberty
to import the subject goods at fair prices, which will ensure better competition in the
market and the impact of any antidumping duty needs to be seen in this context.

114. With regard to the contention of the domestic industry that packing cost is not fully
allowed in the NIP and fair compari5ons at same level of packing needs to be done
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between domestic and imported product, the Authority trotes that NIP has been
determined as per the principles enshrined in Annexure III to the Rules and also
consistent practices of the Authority.

L. CONCLUSIONS

ll5. Based on the submissions made, substantiated information provided by the interested
parties and the facts available before the Authority as recorded and examined in the
aforementioned paragraphs and on the basis of determination of dumping and consequent
injury to the domestic industry, the Authority concludes the following:

The product under consideration (PUC) in the present investigation is "Easy open
ends of tin plate, including electrolytic tin plate (ETP), measuring 401 Diameter
(99MM) and 300 Diameter (73MM) in dimension'. The followings are not covered
in the scope of PUC;

a) Easy open ends that are manufactured of materials other than tin plate, such as

aluminium, tin fiee sheet etc.

b) Easy open ends having dimensions other than 401 Diameter (99MM) and 300
Diameter (73MM) of any make/input material.

11r

c) Easy open ends ofpartial or short apertue ofany make and dimension.

The product under consideration has been exported fiom the subject country at a price
below the normal value, thus, resulting in dumping. The dumping margin found in
case imports ofthe subject goods originating in or exported from the subject country
for all producers/exporters is not only above de-minimis level but also significant.

The examination of volume of imports of the subject goods shows that the imports
ofthe subject goods from the subject country ha\.e increased significantly by the POI
in absolute terms and also in relation to production and consumption in India.

While the market share of the domestic industry declined during the POI, market
share of imports from the subject country has increased significantly in the same
period.

The landed pnce of imports has been below the net sales realization of the domestic
industry in the POI and has been, therefore, undercutting the prices of the domestic
industry. Further, the landed price has also been below the cost of sales of the
domestic industry.

The selhng price ofthe domestic industry has been below its cost ofsales throughout
the injury period leading to financial losses.

All key volume parameters such as production, capacity utilization and sales of the
domestic industry have declined in the POI. Capacity utilization has been notably
very low in the POI and the domestic industry has been left with signifrcant

lv

vl

vll,
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underut ized capacity during the POI even when the contention has been that the
domestic industry cannot meet the Indian demand alone.

The domestic has suffered injury as a result of dumped imports. The injury margin is
positive and signifrcant.

The Authority has examined the submissions made by other parties on any other
factors which could have caused injury to the domestic industry. No other factor
appears to have caused rnjury to the domestic industry. The Authority concludes that
the injury to the domestic industry has been caused by the dumped imports of the

subject goods from the subject country.

It is noted with regard to public interest that anti-dumping duty does not restrict
imports, but only ensures rhat the imports euter the market at fair prices. Users will
continue to have the broader choice and liberty to import the subject goods at fair
prices, which will ensure better competition in the market.

RECOMMENDATION

x

116. In vieiv of the above, the Authoriti, finds that there is sufficient e.,i rence that the produet
under consideration has been exported to India from the subject couniry at dumped prices
and such dumping of the subject product fiom the subject counrFr- has caused material
injury to the domestic industry.

The Authority notes that the investigation was rnitiated and notified to all interested
parties and adequate oppomrnity was given to the domestic industry, embassy of the
subject country, exporters, importers and the other interested parties to provide positive
information on the aspect of <iumping, injury and causal lir:k.

1 18. Having initiated and conducted the investigation into dumping, injury and causal link in
terms of the provisions laid dolrm under tlle Rules, the Authority is of the view that
imposition of antidumping duty is required to offset dumping of subject goods from
subject country and the consequent injury to the domestic industry. Therefore, the
Authority considers it necessary to recommend imposition of defrnitive antidumping
duty on the imports of the subject goods from the subject country in the form and manner
described hereunder for a period of 5 years.

119- Having regard to the provisior contained in Rule 4(d) and Rule 17(1) (b) of the Ru.[es,

the Authority recommends imposition of the antidumping duty equal to the lesser of
margin of dumping and the margin of injury so as to remove the injury to the domestic
industry. Accordingly, defrnitive anti-dumping duty equal to the amount mentioned in
Column 7 of the Duty Table below is recommended to be imposed for frve (5) years ftom
the date of the Notification to be issued by the Central Govemment, on imports of the
subject goods described at Column 3 ofthe Duty Table originating in or exported from
China PR.
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Dutv-Table

*Note-l: The follov'ings ore not coverecl in the scope ofPUC;

a) Eosy open eruls that are manufochtred of materitls other than tin plale, such as

aluminium, lin free sheet etc.
b) Easy open ends having dimensions other thon 401 Diameter (99MM) and 300
Diameter (7 jMM) of any moke/input material.
c) Easy open ends ofparliol or short aperture of any make and dimension.

120. The landed value of imports for the purpose of this notification shall be assessable value
as determined by the Customs under the Customs Act, 1962 (52 of 1962) and includes
all duties of customs except duties under Sections 3, 88, 9, 9A of the said Act.

121. An appeal against the determination of the Designated Authority in this final finding shall
lie before the Customs, Excise and Service Tax Appellate Tribunal (CESTAT) tn
accordance with the relevant provisions of the Act

Anant Swa
Designated Authority

SN
Heading /
Subheadin

Description of
Goods

Country of
Origin

Coutrtry of
Export

Prod
ucer

Anoun
t

UoM Currency

I ) 3 4 5 6 7 8 9

I 83099020

do

Easy open ends of
tin plate,
including

electrolytic tin
plate (ETP),

measuring 401

Diameter
(99MM) and 300

Diameter
(73MM) in
dimension*

China PR
Any country

including
China PR

Any 741
Lakh
Pcs.

741
Lakh
Pcs.

USD

) do
Any country

other than
China PR

China PR Any USD
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