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FINAL FINDING

Subject: Snnset Review of Anti-dumping duty imposed on "Ceramic Tableware and

Kitchenware, excluding Kitchen Knives and Toilet items" originating in or exported from
China PR.

A. BACKGROUND OFTIIE CASE

Anti-dumping investigation conceming imports of "Ceramic Tableware and Kitchenware,

excluding Kitchen knives and Toilet items" (hereinafter also referred to as the subject goods

or product under consideration or 'PUC') originating in or exported from China PR

(hereinafter referred to as the subject country) was initiated by the Designated Authority
(hereinafter referred to as 'the Authority') vide Notification No. I 4/05/2016-DGAD, dated

l3'h October 2016. The Authority vide its notification dated 04th May 2017 recommended

provisional anti-dumping duties on the subject goods. Provisional anti-dumping duty was

imposed on the subject goods vide Customs Notification No. 2712017-Cus (ADD). dated

l2'h June 2017. Subsequently, the Authority vide its Final Findings Notification F. No.

l4lO5l20l6-DGAD, dated 08th December 2017. recommended definitive anti-dumping duty

on the imports of the subject goods from the subject country. Definitive anti-dumping duty

was imposed vide Customs Notification No. 4/2018-Customs (ADD), dated 2l't February

20l 8 for a period of 5 years. The present anti-dumping duties are in force till llth June 2022.

2. The Authority, on the basis of suflicient evidence submitted by the applicants, initiated an

anti-circumvention investigation for the extension of anti-dumping duties on the subject

goods originating in China PR and exported through Malaysia vide Notification No.

713312O}O-DGTR, dated 25th September 2020. The Designated Authority vide its Final

Findings dated 03'd August 2021 recommended the extension ofthe existing anti-dumping

duties on the subject goods being imported from Malaysia. These extended duties were

imposed on Malaysia by Ministry of Finance vide Notification No. 59/2021 -Customs

(ADD), dated 04th October 2021 and is co-terminus with the duties imposed on China PR.



3. In terms of Section 9A (5) of the Act, anti-dumping duty imposed shall, unless revoked

earlier. cease to have effect on expiry offive years from the date ofsuch imposition and the

Authority is required to review whether the expiry of anti-dumping duty is likely to lead to

continuation or recurrence ofdumping and injury.

4. In accordance with the above, the Authority is required to review, on the bases of a duly
substantiated request made by or on behalfofthe domestic industry, as to whether the expiry
of anti-dumping duty is likely to lead to continuation or recurrence of dumping and injury.

5. And whereas, in terms of the above provisions, Mis Clay Craft (I) Pvt. Ltd. and M/s Ceramic

Tableware Pvt. Ltd. (hereinafter referred to as the "applicants" or "applicant companies")

filed an application before the Designated Authority in accordance with the Customs Tariff
Act, 1975 and the Anti-dumping Rules (hereinafter ref'erred to as the 'Rules') requesting

initiation of sunset review investigation of antiiumping duty (ADD) imposed on imports
of "Ceramic Tableware and Kitchenware. excluding Kitchen knives and Toilet items"
originating in or exported from China PR.

6. The request ofthe applicants seeking continuation ofanti-dumping duty against imports of
subject goods from China PR was based on the ground that th,- expiry of the existing anti-
dumping duty was likely to lead to continuation/recurrence ofdumping ofthe subject goods

and consequent injury to the domestic industry.

7. On the basis of a duly substantiated application filed by the applicants, the Authority
initiated a Sunset Review (SSR) investigation vide Notification No. 7/2012021-DGTR.

dated 3 I "t August 2021 to revielv the need for continued imposition ofthe duties in force in
respect of the subject goods. originating in or exported from China PR and to examine

whether the expiry of the said antidumping duty is likely to lead to continuation or
recurrence of dumping and injury to the domestic industry.

8. The scope ofthe present revierv in'.,estigation covers all aspects ofthe Final Findings ofthe
Originaf Investigation vide Notification No. l4/05/2016-DCAD, dated 08th December 201 7

and the Final findings of the Anti-circumvention investigation issued vide Notification
No.7/33/2020-DGTR, dated 3'd August 202 L

B. PROCEDURE

9. The procedure described below has been followed in the present review investigation:

a) The Authority issued a public notice in the Cazette of lndia Extraordinary vide

Notification No. 712012021-DGTR, dated 3 I't August 2021, initiating a Sunset Review
investigation concerning anti-dumping duty imposed on imports ofthe subject goods

from the subject country.

b) In accordance with Rule 6(2) of the Rules, the Authority forwarded a copy of the

initiation notification dated 3l$ August 2021, to the Embassy ofthe subject country
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in India, the known producers/exporters from the subject country, known

importers/users in India, and the other interested parties, as per the addresses made

available by the applicants. The interested parties were advised to provide relevant

information in the prescribed form and manner and to make their submissions known

in writing within the prescribed time limit.

c) The Authority provided a copy of the non-confidential version of the application to

the known producers/exporters and to the Embassy ofthe subject country in India in

accordance with Rule 6(3) ofthe Rules supra.

d) The Embassy of the subject country in India was also requested to advise the

exporters/producers from the subject country to respond to the questionnaire within
the prescribed time limit. A copy of the letter and the questionnaire sent to the

producers/exporters was also sent to them along with the names and addresses ofthe
known producers/exporters from the subject country.

e) The Authority sent Exporter's Questionnaire and Supplementary Questionnaire to the

following known producers/exporters to elicit relevant information in accordance with
Rule 6(4) of the Rules:

a. M/s Huidi Porcelian Manufacturer Co. Ltd.,

b. M/s Shenzhen Evergrown Tableware Industry Co. Ltd.,
c. M/s Huifeng Ceramic Craft Making Co. Ltd.,

d. M/s Tangshan Win Win Intemational Co. Ltd.,

e. M/s Klin Craft Ceramics Ltd.,

f. M/s Liling Zhong Sheng Ceramic Factory,

g. M/s Chaozhou Yamei Ceramics.

h. M/s Chaozhou Sunshine Technology Development Co. Ltd.,

i. M/s Chaozhou Fengxi Baita Shili Porecelian Craft Fry,
j. M/s Yiwu Wanquan Import and Export Ltd.,

k. M/s Chaozhou Hongye Ceramics Manufactory Co. Ltd.,

l. M/s Liling Siry Homeware Co. Ltd.,

m. M/s Tianjin Angel Sheng Yuan Imp & Exp Co. Ltd.,

n. M/s Zibo Hg Ceramics Co. Ltd.

f) The Authority did not receive any response or Exporter Questionnaire Responses by

the exporters/producers with regard to the above notification.

g) Ceramic Tableware and Kitchenware Manufacturers Association, has filed its

submissions before the Authority, and the same has been examined by the Authority
to the extent deemed necessary.

h) The Authority sent [mporter's Questionnaires to the following known importers/users

ofthe subject goods in lndia calling for necessary information in accordance with Rule

6(4) of the Rules:
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a. M/s Akshita Enterprises,

b. M/s Ikea India Pvt. Ltd..
c. M/s Lifestyle Intemational Pvt. Ltd.,
d. K.S.0verseas.,
e. H M Glassware,

f. Via Ceramics Pvt. Ltd.,
g. Namo Enterprises,

h. Deco Pride (l) Pvt. Ltd.,
i. Devnow Intemational

i) None ofthe importers ofthe subject goods responded nor they filed any questionnaire

responses.

j) Request was made to the Directorate General of Commercial Intelligence and

Statistics (DGCI&S) to provide the details of irnports of subject goods during the last

four years, including the period of investigation. and the same was received by the

Authority. The Authority has used the DGCI&S imports data for computation of the

volume and value of imports and required analysis after due examination of the
transactions.

K) In accordance with Rule 6(ti) of the Anti-Dumping Rules, the Authority provided an

opportunity to the interested parties to present their views orally in the hearing held

on I 8th November 2021. Only the domestic industry presented their views in the oral
hearing and no other interested parties participated in the hearing hence, the domestic
industry was requested to submit their written submissions latest by 25th November
202t.

l) The verification of information provided by the domestic industry was conducted to

the extent considered necessary for the purpose of the present investigations. Only
such verified informatio,r with necessary rectification, wherever applicable, has been

relied upon.

m) The Non-Injurious Price (hereinafter refened to as'NIP') is based on the cost of
production and the cost to make and sell the subject goods in India based on the

information furnished by the domestic industry on the basis of Generally Accepted

Accounting Principles (GAAP) and Annexure ltl to the Anti-dumping Rules.

n) The Period of Investigation (POl) for the purpose of the present Anti-Dumping
investigation is l"tApril 2020 - 31st March 2021 (12 months). The examination of
trends in the context of injury analysis covered the periods I 

st April 201 7 -31 
st March

2018, l"April20l8-31'rMarch20l9, ls'April 2019-31'tMarch2020,andthePOI.

o) The submissions made by the domestic industry, wherever found relevant, have been

addressed by the Designated Authority in this final finding.
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p) The information provided by the interested parties on confidential basis was examined

with regard to the sufficiency of the confidentiality claim. On being satisfied, the

Authority has accepted the confidentiality claims, wherever warranted and such

information has been considered as confidential. Wherever possible, parties providing

information on confidential basis were directed to provide sufficient non-confidential

version of the information filed on confidential basis.

q) It is noted that in cases where an interested party has refused access to or has otherwise

not provided necessary information during the course ofthe present investigations. or

has significantly impeded the investigation, the Authority has recorded its observation

on the basis of the facts available.

r) A disclosure statement containing the essential facts in this investigation which would

have been formed the basis ofthe final findings was issued to the interested parties on

02.03.2022 and the interested parties were allowed time up to 07.03.2022 to comment

on the same. The comments on Disclosure Statement received from the interested

parties have been considered, to the extent found relevant, in this final finding
notification.

s) ** in this final finding represents inlormation fumished by an interested party on

confidential basis, and so considered by the Authority under the Rules.

t) Exchange rate considered for the POI for conversion of USD to Indian Rupees is

lUSD: Rs. 75.22.

C. PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

C,l Submissions made by the other Interested parties

10. None of the exporters, importers, consumers, and other interested parties have filed any

comment or submissions with regard to the product under consideration and the like articles.

C.2 Submissions made by the Domestic Industry

I l. The domestic industry has made the following submission with regard to the scope of the

product under consideration and the like article:

a) The instant investigation being a Sunset Review of Anti-Dumping duty in force, the

product under consideration remains the same as has been defined in the previous

investigations.

b) The product involved in the previous investigations and the present review

investigation is "Ceramic Tableware and Kitchenware, excluding Kitchen knives and

Toilet items" (also commonly referred to as 'CERAMICS').
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c) Ceramic Tableware and Kitchenware falls within Chapter 69 of the Customs Tariff
Act, 1975. It is imported under various subheadings under HS code 6911 and 6912.

The classification is, however, indicative only and in no way binding on the scope of
the present investigation.

d) There is no known difference between the subject goods produced by the domestic

industry and the subject good imported into India. They are comparable in terms ofthe
technical specifications, quality, functions, or end-uses. The two are technically and

commercially substitutable. The customers are using the two interchangeably. Hence,

should be treated as like article in accordance with the Rules.

C.3 Examination by the Authority

12. The present investigation is a Sunset Review investigation and the scope of the product

under consideration remains the same as defined in the original investigation. The product

under consideration determined in the original anti-dumping investigation vide Final

Findings No. 14105/2016-DGAD, dated 08.12.2017 is reproduced hereunder -
"7. The produ under consideralion in the present investigotion is defined as

"Ceramic table wares and kitchen wares, excluding knives and toilet items"
(hereinafter referred to as 'subject goods' or PUC).

8. It is noted that bone china, stonewore and porcelain-ware all constihde ceramic

prodttcts and therefore the product untler con.sideration includes kitchenware and

tableware of bone china, stone ond porcelain. Ceramic tablev,are and kitchenware

prodtrcts are ttsedfor the purpose ofeating, drinking, and servingfoocl and beverages

in homes and hotels.

19. Subject goods are classified under Chapter 69 of Customs Tariff Act, 1975. h is

imported under various sttbheadings uncler HS code 691 I ond 6912. However, the HS

codes are indicative only and product description is the cletermining foctor for the

purpose of present investigation. "

20. The PUC under the present investigotion is "Ceramic table wares and kitchen

wares, exclruling knives and toilet items". Bone china, stoneware and porcelain-
ware all constitute ceramic products and therefore covered under the scope of
PUC.''

13. The Authority, therefore, determined that the PUC in the present investigation shall be the

same as in the original investigation. The product under consideration is classified under

Customs Tariff sub-headings 691 I and 6912 ofthe Customs Tariff Act. The classification

is, however, indicative only and in no way binding on the scope ofthe present investigation.

14. The Authority notes from the information on record that the product under consideration

produced by the domestic industry is "like article" to the goods imported from the subject

country. The product under consideration produced by the lndian industry and imported

6



from the subject country are comparable in terms of technical specifications, functions or

end-uses product specifications, pricing, distribution & marketing, and tariff classification

of the goods. The two are technically and comrnercially substitutable. The consumers are

using the two interchangeably.

l5. In view of the above, the Authority holds that the product under consideration produced by

the domestic industry is "like article" to the goods impo(ed from the subject country.

D. SCOPE OF DOMESTIC INDUSTRY & STANDING

D.l Submissions made by the other Interested Parties

16. None of the exporters, importers, consumers, and any other interested parties have filed any

comment or submission with regard to the scope and standing of the domestic industry.

D.2 Submissions made by the Domestic Industry

17. The domestic industry has made the following submissions with regard to the domestic

industry and standing:

a) M/s Clay Craft (I) Pvt. Ltd. and M/s Ceramic Tableware Pvt. Ltd. hereinafter referred

to as the "applicants" or "applicant companies") have filed the application for
reviewing the need of continued imposition of anti-dumping duty on Ceramic

Tableware and Kitchenware excluding Kitchen knives and Toilet items originating in
or exported from China PR.

b) Besides the applicants, four other Indian producers i.e, M/s Raghuvar (lndia) Ltd., MA
U.P. Ceramics & Potteries Pvt. Ltd., M/s Umberto Ceramics Intemational Pvt. Ltd.,
and M/s Oasis Ceramics Pvt. Ltd have also supponed the application and

corresponding support letters have been filed.

c) All requisite information in the prescribed formats along with consolidated Format H
for the petitioners have also been provided.

d) All Indian producers of the subject goods fall under the Micro, Small and Medium
Enterprises (MSME) category, in which the applicants are the largest players in the

domestic market, in terms of production and sales. The production of other domestic

producers was considered based on market intelligence by the applicants as there is no

public information with regard to production ofthese domestic producers.

e) M/s Crown Craft (I) Ltd., an affiliate company of lWs Clay Craft (I) Pvt. Ltd., had

imported subject goods from Malaysia prior to the POI in miniscule quantities in order

to undertake research on imports from Malaysia. This is not a bar to treat M/s Clay
Craft as a domestic industry.
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f) The applicants have not imported the subject goods during the period of investigation,

and are not related to any exporter or producer of the subject goods in the subject

country or any importer ofthe product under consideration in India within the scope of
Rule 2(b).

g) The applicants along with the supporters account for more than 50oZ share of total

domestic production thereby constituting a 'major proportion' and satisfies the standing

requirement and constitutes domestic industry within the meaning of the AD Rules.

D.3 Examination by the Authority

18. Rule 2(b) ofthe Anti-Dumping Rules defines domestic industry as under:

"(b) "domestic industry" means the domestic producers os a whole engaged in the

manufacture of the like article and any activit)) connectetl therewith or those whose

collective outpfi of the said article constitutes a major proporlion ofthe total domestic

production of that article except when such producers are related to the exporters or
importers of the alleged dumped article or are themselves importers thereof in ntch
case th: term 'domestic in&tstry' may be constrtted as referring to the rest of th,
producers".

19. The application has been filed by M/s Clay Craft (l) Pvt. Ltd. and lvl/s Ceramic Tableware

Pvt. Ltd. The application has been supported by M/s Raghuvar (India) Ltd., M/s U.P.

Ceramics & Potteries Pvt. Ltd., M/s Umberto Ceramics International Pvt. Ltd., and M/s

Oasis Ceramics Pvt. Ltd. As was also noted in the otiginal investigation, the producers of
the subject goods are present in both, the organized sector and the unorganized sector.

Further, almost all the producers are in the MSME sector.

Name of Company / Concern
Production
Volume (MT)

"/" of
Volume

Value {
Lacs

Applicant Companies

CIay Craft (I) Pvt. Limited

Ceramic Tableware Prt. Ltd

Total A
Supporter Company

U.P. Ceramics & Potteries P!'t. Ltd

Umberalo ceramics lnternational P. Ltd.

Raghuvar (India) Ltd
Oasis Ceramic Pvt. Ltd
Total B
Total Petitioner and Supporters(A+B) 8,54E 52.19 21,654

Other Indian Producers
Shan Tableware Brt. Ltd
Conch Ceramics Pvt. Ltd
Eva Ceramic
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Marvel Ceramics P!,1 Ltd
Sonaki Ceramics

Mudrika Ceramic (l) Ltd
Haryana Potteries

Maa Shakti Ceramics

Naresh Potteries

R.K. Potteries

SCK Insulators

Feather Touch Ceramics

Aarta broach

Metro ceramics

Samrat Ceramics

Unorganised Cluster

Other Indian Producers ('C) 7,831 47.81 19,797

16,379 100.00 41,451Total Indian Production (A+B+C)

Bharat potteries Ltd

20. The table above shows total Indian production in terms of both volume and value. It is noted

that the applicant companies happen to be the largest producers in terms ofboth volume and

value. Further, there are a number of small sized producers, and a number of producers in

micro sector. Therefore, considering the total valuation ofthe Indian industry, the applicant

companies are the largest producers, with other producers including supporters being quite

small producers.

2l . Hence, it is concluded that the production ofthe applicants constitutes "a major proportion"

of total Indian production. The production of the applicants along with the suppofters

constitute more than 50% of the total Indian production.

22. The Authority notes that the applicants have not imported the subject goods during the

period ofinvestigation and is not related to any exporter or producer of the subject goods in

the subject country or any imponer of the product under consideration in India. M/s Crown

Craft, an affiliate Mis Clay Craft has imported the subject goods from Malaysia prior to the

POI. However, in relation to total imports from both China and Malaysia, the imports are

only in meagre quantities i.e., itolo in the year 2018-19 and **%o in the year 2019-20.

23. In view ofthe above, the Authority holds that the applicants constitute domestic industry

within the meaning of Rule 2(b) ofthe Rules and considers that the application satisfies the

criteria of standing in terms of Rule 5(3).

E, MARKET ECONOMY TREATMENT. DETERMINATION OF NORMAL VALUE.
EXPORT PRICE AND DUMPING MARGIN

24. According to Section 9A (l)(c)of the Customs TariffAct, 1975, 'Normal value' in relation

to an article means:
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(, the comparable price, in the ordinary course of trade, for the like article when meant

for consumption in the exporting country or lerritory as determinecl in accordance

with the n es made uncler sub-section (6); or

(ii) when there are no sales oJ the like article in the ordinary course of tratle in the

domestic market of the exporting country or territory, or when because of the

particular market situation or low volume of the sales in lhe domestic market of the

exporting country or territory), such sales do not permit a proper comparison, the

normal value shall be either-

(a) comparable representa ve price of the like article when exported from the

exporting country or leruitory or an appropriate third country as determined in
accordonce y,ith the rules made under sub-section (6); or

(b) the cost of productittn of the said article in the country of origin along with

reasonable addition for admi istrative, selling ond general costs, and for proJits, as

determined in accordance with the rules made under sub-section (6):

Provided that in the case -'' import oJ the articie front a country other than the country

of origin and where the orticle has been merely transshipped through the country of
export or such article ,s not produced in the country of export or there is no

comparable price in the countty of export, the normal vahte shall be determined with
reference to its price in the country of origin.

E.l Submissions made by the other Interested parties

25. None ofthe exporters. importers, consumers, and any other interested parties have filed any

comment or submission with regard to Market Economy Treatment, determination of
normal value, export price. and dumping margin.

E.2 Submissions made by the Domestic Industry

26. Submissions made by the domestic industry with regard to market economy treatment,

normal value, export price and dumping margin are as follows:

a) China should be considered a non-market economy, in accordance with the position

taken by the Authority in previous cases, and by investigating authorities in other

countries. Chinese producers' cost and price cannot be relied upon for determination

of normal value.

b) Since none ofthe exporters have responded to the investigation and no questionnaire

response has been filed by any ofthe Chinese companies, the subject country should

be treated as non-market economy and the Authority should consider the normal value

as determined in terms of Para 7 of Annexure I of the Rules.

c) The options under Para 7 of Annexure I were explored in sequence but no information

on the price of the subject goods in the third country domestic market and no
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information was available about cost or price of the subject goods in the domestic

market ofa third country to construct the normal value.

d) Further, the imports from countries other than China PR are quite low in volume, and

at dumped prices, therefore, cannot be considered representative for the determination

of normal value. Although there are imports from Malaysia. they are largely entering

the market without claiming FTA concession, indicating that these goods are not

originating in Malaysia. The Malaysian imports are at dumped prices hence, cannot

be considered for normal value calculation. In the absence ofthe above information

normal value in China was determined on the basis of cost of production in India,

based on the cost of domestic industry duly adjusted with the selling, general, and

administrative expenses.

e) Reference has been made to the Hon'ble CESTAT's decision in the matter of Kuitun
Jinjiang Chemical lndustry Co. Ltd. vs Union of India, wherein the Hon'ble CESTAT

had held that the level of development would be relevant only if the domestic sale

price or cost ofproduction ofa market economy third country is adopted and not when

exports from surrogate country to third country or India is considered, as the price in

international trade is a function of demand and supply in the intemational market and

is not aft'ected by the level of development of the supplier country.

f) Export price was determined based on transaction wise import data obtained from

DGCI&S. The prices so determined are CIF prices and were adjusted for freight,

insurance, FOB export price, port expenses, bank charges, inland freight expenses,

and commission which the exporter should have incured for exporting the material to

India based on best available information so as to arrive at the net export price at ex-

factory level.

g) Dumping Margin continues to be positive and quite significant despite imposition of
anti-dumping duties and is evident that the producers/exporters would resort to further

dumping ofthe subject goods in the event ofcessation ofduties.

E.3 Examination by the Authority

27. At the initiation stage, the Authority considered normal value in China on the basis of Para-

7 of Annexure-1. Pursuant to the initiation, the Authority sent questionnaire to the know
producer/exporters from the subject country, advising them to provide information in the

form and manner prescribed. However, none ofthe exporters have filed response or claimed

market economy treatment.

Market Economy status for Chinese producers

28. Article I 5 of China's Accession Protocol to WTO provides as follows:

"Article Vl of the GATT 1994, the Agreement on Implementation of Article VI of the

General Agreement on Tariffs and Trade 1994 ("Anti-Dumping Agreement") and the SCM
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Agreement shall apply in proceedings involving impo(s of Chinese origin into a WTO

Member consistent with the following:

"a) In delermining price comparability under Article VI of the GATT 1991 and

the Anti-Dumping Agreement, the importing WTO Member shall use either

Chinese prices or cosls for lhe industry under investigation or a methodologt
that is not based on o slrict comparison with domestic prices or costs in China
based on the follou,ing rules;

(i) If the producers under investigslion can clearly show that my condilions
prevail in the industry producing the like product wilh regord to lhe

manufacture, prodtrction and sale ofthat product, the importing WTO Member
shall use Chinese price.s or costs for the industry under investigation in
de t erm in ing pr i ce co mporab i I ity,'

(ii) The importing WO Member moy use o methodologr that is nol basecl on a

slrict comparison u'ilh dornestic prices or costs i11 China iftlte proclucers under

investigation cannot clecu ls' shott that murket economy conditions pret'ctil in

the industry proclucing the like product n,ith regard to manufacture,

production and sule ofthal product.

b) In proceedings under Parts 11, III and V ol'the SCM Agreement, when

odelressing subsidie.s de.scribed in Article,t 1a@), (aft), l4(c) ancl 11d),
relevant provisions qf the SCM Agreement shall apply; however, if there are

special difJiculties in that applicution, the importing WTO Member may then

use methodologies for identifying and meosu;'ing the subsidy benefit $,hich

lake into occount the ytssibility that prevuiling terms antl conditions in China

moy not always be ovoilable as appropriate benchmarks. In applying such

methodologies, u,here prrcticable, the importing IWO L[ember should adjusl

urch prevailing lerms u:td conditions before considering the use of terms and
co ncli t io n s prera i I i ng o uts i de C hina.

c) The importing IVTO ltlenher shall notify methodologies used in accordonce

with subparagraph (a) to the Commiltee on Anti-Dumping Practices ancl shall
hot{y methodologies ,-sed in accordance v,ith suhparogroph (b) to the

Committee on Subsidies und Counter-tailing ltIea-ntres.

el.) Once China has cstablishecl, under the natiotlol lmt of the importing ll"lO
Member, thctt il is a markei econom),, the pro,"isions of subparagraph (a) shall
be terminated provided that the importing lvlember's national lav, contains

markel economy criteria os of the date oJ occession. In any event, the

provisions of subparag aph (a)(ii) shall expire 15 years after the date of
accession. In addilion, shoultl China estcrblish, pursuont to the national lcrw

of the importing IVTO lember, that market economy condilions prevail in a
particular indushy or sector, the non-morket economy provisions of
subparagraph (a) shall no longer apply to lhol industry or sector."

29. It is noted that while, the provisions contained in Article l5(a)(ii) have expired on

ll.12.2016, the provisions under Article 2.2.1.1 of the WTO read with obligation under l5
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(a) (i) of the Accession protocol require criterion stipulated in para 8 of the Annexure I of
the lndia's Rules to be satisfied through the information/data to be provided in the

supplementary questionnaire on claiming the market economy status. It is noted that since

neither of the responding producer and the exporter from China PR have submitted

supplementary questionnaire response, the normal value computation is required to be done

as per provision ofpara 7 ofAnnexure I ofthe Rules.

30. Accordingly, the normal value and export price for all the producers/exporters from China

PR have been determined as mentioned below.

Normal Value determination for China PR

31. None ofthe producers/exporters of the subject goods from China PR have submitted the

exporter's questionnaire response and market economy questionnaire response, consequent

to the initiation notification issued by the Authority. In view ofthe same, the Authority has

decided to proceed with Para-7 ofAnnexure I to the Rules for determination ofnormal value

in case of China PR.

32. Para-7 of Annexure I to the Rules lays down higrarchy for determination of normal value

and provides that normal value shall be determined on the basis ofthe price or constructed

value in a market economy third country, or the price from such a third country to other

country, including India, or where it is not possible, on any other reasonable basis, including

the price actually paid or payable in India for the like product, duly adjusted if necessary, to

include a reasonable profit margin. Thus, the Authority notes that the normal value is

required to be determined having regard to the various sequential alternatives provided

under Annexure-1.

33. It is seen that there is no relevant information available for the price in a market economy

third country or a constructed value in a market economy third country. There is no

information on the price from such a third country to any other country. As regards price

from a market economy country to India, it is seen that apart from China PR, Malaysia has

been the largest exporter of the subject goods throughout the injury period. However, the

goods exported from Malaysia are circumvented product attracting duties. The volume of
imports from other countries is low and thus cannot be considered representative for the

purpose of determination of normal value.

34. ln view ofthe above, the Authorify holds that the normal value can only be determined on

the basis of price paid or payable in India, duly adjusted to include profit, which has been

determined considering cost of production in India, after addition for selling, general &
administrative expenses and reasonable profits. The Authority has thus constructed the

normal value based on the optimised cost of production, considering prices of major raw

materials and other costs paid in India, as per facts available in view of non-cooperation by

the foreign producers. Further, reasonable profit has been added to the cost of sales for the

purpose of determination of normal value. The normal value thus determined is mentioned

in the dumping margin table.
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Export Price determination for exporters from China PR

35. None of the exporters from the subject country have provided any information/details in the

form and manner prescribed which could be used for the determination of export price and

individual dumping margin. The Authority, therefore, has determined the export price on

the basis ofthe DGCI&S import data. Thus, the net export price at ex-factory level in respect

ofall exporters from China PR has been determined after making due adjustments for Ocean

Freight, Insurance, Commission, Bank Charges, Port Expenses, and Inland Freight Charges,

on the basis of facts available, to determine expon price at ex-factory level. Thus, the

Authority has adopted the weighted average exporl price of both China PR and Malaysia

for computing ex-factory expon price. The net exporl price so determined is mentioned in

the dumping margin table.

Determination of Dumping Marqin

36. On the basis ofthe above stated nonnal value and export price so determined at ex-factory
level, the dumping margin is positive and quite significant despite imposition of anti
dumping duties.

Dumping Margin Table

Dumping Margino/o

80-90

F. EXAMINATION OF INruR,Y AND CAUSAL ],INK

F.l Submissions made bv the other Interested Parties

37. None ofthe exporters, impoders, consumers, and any other interested parties have filed any

comment or submission with regard to injury and causal link.

F.2 Submission made by the Domestic Industry

38. The following submission were made by the domestic industry with regard to injury and

causal link:

a) The subject goods are being circumvented and the Authority vide Notification No.

7133/2020-DGTR. dated 03'd August 202i, has extended the imposition of existing

anti-dumping duties on import ofthe subject goods from Malaysia.

Particulars US$/MT </MT
Normal Value

Net Export Price

Dumping Margin

Dumping Margin range 80-90

t4
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b) The demand for the subject goods increased in 2017-18 and 2018-19 and slightly
decreased in 2019-20. Thereafter, significant decline in the POI was seen, which was

due to the worldwide slowdown in light of the COVID-l9 pandemic.

c) Imports have remained significant and are at the same level as was prevailing during
the original investigation. Cumulative imports from China and Malaysia shows

significant increase since the POI ofthe original investigation. The decline in imports

in the POI is less than the decline in demand.

d) Imports in relation to production and consumption declined in 2018-19 and increased

thereafter in 2019-20 and the PO[. Imports have increased in relative terms in the POI

despite decline in demand and imposition of duties.

e) Landed price of imports with and without ADD from the subject country have been

significantly below the selling price ofthe domestic industry, resulting in significant
price undercutting.

f) Price undercutting due to the imports of the subject goods remains positive and

significant. Current price undercutting levels establish that the imports are likely to
further undercut the prices of the domestic industry in the event of cessation of anti-
dumping duty.

g) Considering the potential situation post cessation of existing duties, the domestic

industry may have to reduce its prices and would be faced with significant price

depression, forcing it to sell the subject goods below the cost ofproduction. Since, the

landed price is below the selling price, cost ofproduction, and non-injurious price of
the domestic industry, cessation of duties is likely to lead to increases in imports at

such a price which is likely to cause price depression.

h) Capacity of the domestic industry remained the same over the injury period.

Production, sales, and capacity utilization increased till 2018-19 but declined

thereafter in 2019-20 and in the POI.

i) The existing capacities are significantly underutilized and capacity utilization of the

major players including the applicants is lower than that ofthe base year ofthe original
investigation. The smaller players are more severely affected.

j) Market share of China increased in the current POI, while the market share of the

domestic industry increased till 2018-19 and declined thereafter. Market share of
China is far higher in the present injury period compared to that ofthe injury period

of the original investigation while the market share ofthe Indian industry dipped from
81oZ in the base year ofthe original investigation to 53% in the present investigation.

k) Level of inventories increased over the inj ury period. The cost of production and

selling price of the domestic industry increased over the injury period and

consequently their cash profits also improved.
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l) The ROI improved in 2018-19 but declined thereafter. Profits, cash profits, and ROI

in the present injury period are far higher than the same in the previous injury period.

m) Level of employment with the industry remained stable over the injury period with
slight fluctuations. Productivity declined in the POI, while wages first increased

significantly and then declined drastically in the POI.

n) Dumping margin from the subject country is not only more than de-minimis but also

substantial and the impact ofdumping on the domestic industry is significant.

F.3 Submissions made bv the association

39. Ceramic Tableware and Kitchenware Manufacturers Association has made the following
submission:

a) In the original investigation, several industries rvere on the verge of shut-down 4 years

back. These companies were able to stay afloat due to imposition of anti-dumping duties.

This reliefwas short-lived as the subject goods were then trans shipped through Malaysia

post imposition of duties, and in huge volumes. This circumvention was addressed and

the duties were extended.

b) Due to high volume of imports from China and Malaysia, Indian industry was unable to
produce and sell at desired levels. In fact, a number ofproducers in the small sector were

unable to sustain and shut-down production. At least the following companies had shut

down production:

1.

ii.
iii.
iv.

vi.
v ii.

viii.
ix.
x.

xi.
xii.
xiii.
xiv.
xv.

Empire ceramics, Alw-ar, Rajasthan

TCPL, Bhiwadi, Rajasthan

Ambica Ceramics, Ahmedabad, Gujarat

Rupa Ceramics, Ahmedabad, Gujarat

Solar Ceramics, Ahmedabad, Gujarat

Laxmi Pottery, Ahmedabad, Gujarat

Gopinath Refectories. Ahmedabad, Gujarat

Mammi Ceramics, Ahmedabad, Gujarat

Diamond Potteries, Bhaurgarh, Haryana

Tata Ceramics, Cochin, l(erla
Family Bone China. Hyderabad,

Metro Ceramics, Moradabad, UP

Hopewell Ceramics, Jaipur, Rajasthan

Bharat Potteries Ltd, VKI plant, Jaipur, Rajasthan

Pooja ceramics, Koshi, UP

c) The ceramic industry is a labour-intensive industry and generates high employment for
unskilled, semi-skilled, and skilled labourers and additionally to artisans. The industry
provides employment to more than 50,000 people directly and indirectly. Moreover, the

raw materials used for production is largely indigenous and shutting down of these

factories has badly impacted them too.

l6



d) Under these circumstances, extension ofduties is highly necessary.

F.4 Examination by the Authority

40. Rule 1l of the Anti-dumping Rules, read with Annexure II provides that an injury

determination shall involve examination ol factors that may indicate injury to the domestic

industry, considering all relevant facts, including the volume ofdumped imports, their effect

on prices in the domestic market for like article and the consequent effect ofsuch imports

on domestic producers of such anicles. With regard to the volume effect of the dumped

imports, the Authority is required to examine whether there has been a significant increase

in dumped imports, either in absolute term or relative to production or consumption in India.

With regard to the price effect of the dumped imports. the Authority is required to examine

whether there has been a significant price undercutting by the dumped imports as compared

to the price ofthe like article in India, or whether the effect ofsuch imports is otherwise to

depress the prices to a significant degree, or prevent price increases, which would have

otherwise occurred to a significant degree.

41. Rule 23 ofthe Rules provides that the provisions of Rule 6,7,8,9,10,11,16,17,18,19 and 20

' shalI apply mtialis mltandis in case of a sunsei review. The Authority in its examination

has evaluated the injury parameters which are required under Rule and Annexure II ofthe
Rules and has also examined as to whetherthe expiry ofdufy is likely to lead to continuation

or recurrence of dumping and injury.

42. In consideration ofthe various submission made by the interested parties in this regard, the

Authority has examined continuation of injury, if any, to the domestic industry before

proceeding to examine the likelihood ofrecurrence ofdumping and injury.

43. The Authority has noted the submissions made by the interested parties on injury and causal

link and has analyzed the same considering the facts available on record and appliable laws.

Since, no submissions were made by the opposing interested parties, the Authority has

examined and addressed the relevant submissions made by the domestic industry during the

investigation with regard to injury and causal link in the present final finding.

44. The injury analysis made by the Authoriry ipso facto addresses submissions made by the

domestic industry and the other interested parties.

A. Volume Effect of Dumped Imports on the Domestic Industry

a) Assessment of Demand

45. Demand or apparent consumption ofthe product in India has been determined as the sum

of domestic sales ofthe Indian producers and imports from all sources.

Demand in India Unit 2017 -18 2018-19 2019-20 POI

Sales of Domestic Industrv MT
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Demand in India Unit 2017 -18 2018- 19 2019-20 POI

Trencl Indexed 100 ll5 t02 84

Sales ofother domestic
producer MT

Trend Indexed 100 103 94 79

Subject Country - China MT 12,809 9.506 I1,450 r 0,107

Trencl Indexed 100 74 89 79

Malaysia MT 2,212 4,843 4,787 2,908

Trencl Indexed 100 219 216 l3l
Imports from other
Countries

MT 2,842 2,639 1,718 1 834

Trend Indexed 100 93 60 65

Total Indian Demand MT 38,349 3 8,863 37,678 3t,316

Trend Indexed 100 l0l 98 82

46. It is noted that while the demand remained largely static rill2019-2020, the same declined

in the POI. The decline in demand was largely dH- to Covid-l9 pandemic.

b) Import Volumes and Market Share

47. With regard to the volume of the dumped imports, the Authority is required to consider

whether there has been a signiticant increase in the dumped imports, either in absolute terms

or relative to the production or the consumption in India. For the purpose of the injury
analysis, the Authority has relied on the transaction wise import data procured from the

DGCI&S. The factual position is as follows:

Particulars Unit 2017 -18 2018- 19 2019-20 POI

Imports - Subject Country MT 15,021 14,349 16,237 l3,0l s
Trend Indexetl 100 96 108 87

China MT 12,809 9,506 11,450 10,107

Trend Inclexed 100 71 89 79

Malavsia MT 2,212 4,843 4,787 2,908

Trend Indexed t00 219 216 131

Others MT 2,842 2,639 l,7l 8 1,834

Trend Inclexed 100 93 60 65

Total Imports MT t7,863 16,987 t7,954 14,849

Subject country imports (including Malaysia) in relation to

Total Imports % 84.09 84.47 90.43 87.65

Trend Indexed 100 100 108 101

Production

Trend Indexed 100 90 103 110

Consumption 39.17 36.92 43.09 41.56

Trend Indexed 100 91 110 106
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48. It is seen that:

a) The volume of impons from the subject country declined in 2018-19, increased in
2019-20, and again declined in the POI. The imports in absolute terms, however,

remained significant throughout the injury period.

b) The producers from the subject country started circumventing the duties by exporting
goods through Malaysia. The Authority recommended extension of duties on subject
goods exported from Malaysia vide Notification No.7/33/2020-DGTR, dated 3'd

August 202 and Ministry of Finance imposed the duty vide Notification No. 59/2021-

Customs (ADD), dated 046 October 2021. Thus, the producers ofthe subject goods

from Malaysia have tried to circumvent duty and maintain their presence in the

domestic market.

c) The subject imports in relation to the production and consumption declined in 2018-

19 and continued to increase thereafter. Imports have increased in relative terms in the

POI despite decline in demand.

B, Price Effect of the Dumped imports on the Domestic Industry

49. With regard to the effect ofthe dumped imports on the prices, it is required to be analyzed

whether there has been a significant price undercutting by the alleged dumped imports as

compared to the price of the like products in India, or whether the effect of such imports is
otherwise to depress the prices or prevent the price increase, which otherwise would have

occurred in the normal course. The impact on the prices ofthe domestic industry on account

ofthe dumped imports from the subject country has been examined with reference to the

price undercutting, price underselling, price suppression and price depression, if any. For
the purpose ofthis analysis, the cost ofproduction, net sales realization (NSR) and the non-

injurious price (NIP) ofthe domestic industry have been compared with the landed price of
impofts ofthe subject goods from the subject country.

50. The Authority has taken into account the weighted average export price of both China PR

and Malaysia for computing landed value.

a) Price Undercutting

5 I . The price undercutting effects of dumped imports from the subject country are as follows

Price Undercutting-
China+ Malaysia

Unit 2017-18 2018-19 2019-20 POI

Without ADD

Landed price of imports <,MT I ,05, t 83 1,15,127 1,12,185 1,11,137

Trend Indexed 100 109 107 106

Net Selling Price {/MT
Trend Indexed 100 106 tt2 121
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Price Undercufting {iMr
Price Undercutting

Trend lndexed

Price Undercutting Range 90-100 90-100 100-l l0 120-130

WithADD

Landed price of imports {iMT 1,73,131 I,88,778 1,86,705 1,89,367

Trend Indexed 100 109 108 109

Price Undercutting {/MT

Trend lndexed 100 93 1 J 1 176

Price Undercutting

Trend Indexed

Price Undercutting Range 20-30 l0-20 20-30 30-40

52. lt is seen that the landed price of tlie imports is belolv the selling price of the domestic
.",industry and thus, the import from tLe s;oject country is significantly undercutting the prices

of the domestic industry. The domestic industry has ciaimed that the existing anti-dumping

duties have helped in arresting the adverse impact of undercutting to a significant degree.

However, the volume of imports has remained significantly high in both absolute terms and

in relation to consumption in India. Further, it is seen that the price undercutting is more

than the quantum of antidumping duty imposed. ln other words, the price undercutting is

positive even after adding prevailing antidumping dtLlv. It is seen that the market share of
the subject impons had increased at the time oforiginal investigations from 160/o (in2012-
13) to 29% (in 2015-16, the POI of that investigation). The market share of Chinese

producers is much higher than the market share registered by the Chinese producers at the

time of original investigations. The volume of Chinese imports (including circumvented
product f-rom Malaysia) in the curent POI i.e., 2020-2021 is 13015 MT which is much

higher than the volume of imports in the POI ofthe original investigations (2015-16) i.e.,

10,160 MT. It is thus seen that that the imports are undercutting the prices ofthe domestic

industry even after adding the prevailing antidumping duty. Further, the volume of imports

increased even beyond the previous levels, in both absolute terms and in relation to

consumption in India.

b) Price Suppression and Depression

53. In order to assess as to \&'hether imporls from the subject country were

suppressing/depressing the prices of the domestic industry and whether the effect of such

imports is to suppress prices to a significant degree or prevent price increases which
otherwise would have occurred to a significant degree, the Authority has compared the cost

of production and net selling price of the domestic industry over the injury period along

with the landed price of imports over the injury period, and shown in the table below:
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Particulars Unit 2017-18 2018-19 2019-20 POI
Cost of Sales {A4t
Trend Indexed 100 103 107 tt4
Net Selling Price ta4t
Trend lndexed 100 106 112 121

Landed Price VMt 1 ,05, r 83 1,15.127 1,12,185 I I 1,137

Trend Indexed 100 109 107 106

54. It is seen that both, cost of sales and selling price of the domestic industry, has increased.

Selling price has increased more than the cost ofsales. Thus, the domestic industry has not
suffered price suppression or depression in the domestic market. However, it is noted that
the landed value of imports of subject goods has remained below the level of selling price

and cost of sales ofthe domestic industry. Thus, cessation of anti-dumping duties is likely
to lead to price suppression and depression in the domestic market.

55. The domestic industry has claimed that undercutting even with ADD was positive, as has

also been noted by the Authority above. However, given that the domestic industry is in the

category of MSME and the government had imposed anti-dumping duty, the domestic

industry was able to maintain its prices by reducing the volume ofthe production.

Economic Parameters of the Domestic Industry

56. Annexure II to the Anti-Dumping Rules requires that the determination of injury shalt

involve an objective examination of the consequent impact ofdumped imports on domestic

producers of such products. With regard to the consequent impact of dumped imports on

domestic producers of such products, the Anti-dumping Rules further provide that the

examination of the impact of the dumped imports on the domestic industry should include

an objective and unbiased evaluation of all relevant economic facts and indices having a

bearing on the state ofthe industry, including actual and potential decline in sales, profits,

output, market share, productivity. retum on investments or utilization of capacity, factors

affecting domestic prices, the magnitude of the margin of dumping, actual and potential

negative effects on cash flow, inventories, employment, wages, growth, ability to raise

capital investments. The Authority has examined the injury parameters objectively taking
into account various facts and submissions made before it.

a) Production, Capacity, Capacity Utilization and Sales

57. Capacily, production, sales and capacity utilization ofthe domestic industry over the injury
period is given in the following table:

Particulars Unit 2017-18 2018-19 2019-20 POI

Capacity MT
Trend Indexed 100 100 r00 100

Production MT
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Trend lndexed 100 'n2 104 74

58. lt is seen that:

a) Capacity of the domestic industry remained constant over the inj ury investigation
period.

b) Production, sales, and capacity utilization increased from the base year to 2018 - l9
and declined thereafter with a f'urther significant decline in the POI.

c) The capacity utilization of the domestic industry is largely unutilized despite duties, in

view of persistence of dumped imports.

b) Market Share in Demand

59. Market share of the domestic industry in demand fo: ii-- product under consideration is
given in the table below:

Market Share in Demand IJnit 2017-r 8 2018-19 2019-20 POI

Sales of Domestic lndustry

Trend Indexed 100 lt4 104 103

Sales of other lndian industry %

Trend Indexed

Imports from China I

100 102 95 97

Trend lndexed 100 73 91 97

Malavsia - Circumvented

Trend Indexed

Total Imports- Malaysia +

China

100 216 220 16t

l'rend Indexed 100 94 110 106

Other Countries Yo

Trend Indexed 100 92 62 79

Total Demand Share % 100 100 100 100

60. It is seen that the market share of the domestic industry and the other Indian producers

declined over the injury period whereas market share ofthe subject imports has increased.

It is also seen that the market share of the subject imports was 16%o and 29.33Yo in the base

year (2012-13) and POI (2015-16) ofthe original investigation, which has increased to 32.28

% (for China alone) in the present POI (2020-21). Market share of China and Malaysia

Capacity utilization %

Trend Indexed 100 1tz 104 74

Domestic sales MT

100 1r5 102 84Trencl Indexed
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together is 4l .56% in the present POI (2020-21). The imports from the subj ect country along

with the circumvented imports from Malaysia have captured a major share of the domestic

market, where the capacity with the lndian industry is lying unutilized. Despite the existing
duties, the market share of Chinese product increased from 16%o (in20l2-13) to 42yo in the
present POI and the domestic industry and the Indian industry is facing significantly
unutilized production capacities.

c) Inventories

61. lnventory position with the domestic industry over the injury period is given in the table

below:

Particulars Unit 2017-18 201E-19 2019-20 POI
Average

Inventory
MT

Trend Indexed 100 118 143 137

62. It is seen that the average inventory. Ie.vel with the domestic industry has increased over the

injury period with some decline in the POI.

d) Profitability, Return on Investment and Cash Flow

63. The retum on investment, profiVloss before and after interest, retum on investment and cash

profit during the injury period is as indicated in the table below:

Particulars Unit 2017-18 2018-19 2019-20 POI

ProfiL{Loss T/MT

Trend Indexed 100 136 158 182

PBIT { Lacs

Trend Indexed 100 139 144 134

Cash Profit { Lacs

Trend Indexed 100 146 153 r45

ROI o/

Trend Indexed 100 74 53

64. It is seen that:

a) Post imposition of anti-dumping duty, the profitability of the domestic industry has

improved over the injury period.

b) Cash profit increased ttll2019-20 and declined in the POI, while ROI declined over
injury period. Overall performance of the domestic industry in terms of price

parameters have shown improvement. However, the return on investment has

continuously decreased due to infusion of capital investment for replacement ofplant
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and machinery. The extent of price increase (after adjusting for cost increase) was

however much lower than the extent of antidumping duty imposed. Thus, the domestic

industry has not increased the prices Io the extent of antidumping duty. However,
considering the level ofprice undercutting. it is evident that the domestic industry shall

suffer financial losses, should the domestic industry be forced to reduce the prices with
the cessation of antidumping duty.

e) Employment, Productivity and Wages

65. The analysis of the number of employees employed by the domestic industry, its
productivity and wages paid are shown as follows:

Particulars Unit 2017-18 2018-19 2019-20 POI

Wages Total { [,acs

Trend Indexed t00 127 l3l 107

Wages per Unit {/MT
Trend Indexed 100 I t3 t26 144

No. Of Employees Nos

Trend Indexed r00 t05 96 97

Productivity Per Day MT/day'

Trend Indexed 100 l2 104 74

66. It is noted that the employment level has slightly declined over the injury period. Wages

continued to increase rlll2019-20 but declined significantly in the POl. The productivity
has also declined in the POI due to the decline in production. However, the industry remains
labour-oriented unit.

f) Growth

67. The grouth of the domestic industry in terms of production, capacity utiliztion, domestic

sales. selling price. profit/loss. cash profit. inventorl. and return on investment is given in
the table below:

Particulars Unit 2017-18 201E-19 20t9-20 POI
Production % t2.34 (7 .77) (28.4e)
Capacity Utilisation % 12.34 (7 .77) (28.49)
Domestic Sales Volume 15.37 (1 1.20) (t7.9?)
Selling Price 70 6.31 5.26 8.0r
Profit&Loss{Lacs 57.21 3.22 (6.00)
CashProfit-{Lacs 46.50 4.66 (s.3 r )
Inventorv 18.16 20.66 (3.60)
Retum on Capital Employed o/o (22.92') (4.23') (27.84')



68. It is noted that the overall growth ofthe domestic industry was positive in case of selling
price. However, profitability parameters such as profit, cash profit, retum on investment and

volume parameters such as production, sales, capacity utilization, market share in demand,

and inventory have shown negative growth.

g) Ability to Raise Capital Investments

69. There is no adverse impact on the ability of the domestic industry to raise capital investment

h) Magnitude of Dumping Margin

70. The Authority notes that the dumping margin determined against the subject country is
positive and significant, despite imposition of duties.

Injury Margin or Price Underselling

71. The Authority has determined Non-lnjurious Price for the domestic industry on the basis of
principles laid down in the Anti-dumping Rules read with Annexure III, as amended. The

NIP of the product under consideration has been determined by adopting the verified
information/data relating to the cost of production provided by the domestic industry and

duly certified by the practicing accountant for the period of investigation. This non-injurious
price of the domestic industry has been compared with the landed values of the subject

imports from the subject country to detemine injury margin. As there is no coopetition from
any exporters from subject country, the Authority has determined the landed price based on

facts available.

Injury Margin
Particular US$A{t {/MT
Non-lnjurious Price (IrllP)

Landed Price

lnjury Margin
Injury Margin %

lnjury Margin- range 90- 100 90- 100

72. It is seen that the injury margin continues to be positive and significant despite imposition
of anti-dumping duties.

G. CAUSAL LINK AND OTIIERFACTORS

73. The Authority examined whether other factors listed under the Rules caused injury to the

domestic industry.

Volume and value of imports not sold at dumping pricesa)
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74. Imports of subject goods from China PR, and circumvented imports from Malaysia

together constitute more than 84% of the total impods into India. Imports from third
country are either at higher price or low in volume.

b) Contraction in demand or Changes in the pattern of consumption

75. Demand increased throughout the injury period till 2018-19 and declined thereafter in
2019-20 and the POI. This decline in demand is largely attributed to the Covid-I9
pandemic. It is expected that the demand will increase once the Covid-19 situation
improves. It is also noted that despite decline in demand the share of imports in relation

to demand shows a significant increase.

c) Trade restrictive Dractices ofand competition between the foreign and domestic

Droducers

76. The Authority notes that the investigation has not shown that conditions of competition

or trade restrictive practices are responsible for injury suffered.

d) Develooments in Technolosy

77. The Authority notes that the technology for the production of the concemed product has

not undergone any change and is hence, not a factor contributing injury to domestic

industry.

e) Export Performance

78. The Authority notes that the export volumes ofthe domestic industry are low. In any case,

the Authority has considered dsta for the domestic operations only. Any possible

deterioration in the export performance of the domestic industry, therefore, cannot be a

cause for the injury to the domestic industry.

f) Performance of other oroducts produced and sold hv the domestic indus trv

79. The Authority has considered the data relating to the performance of the subject goods

only. Therefore, performance of other products produced and sold by the domestic

industry are not a possible cause ofthe injury to the domestic industry.

H. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF DIJMPING AND
INJURY IN THE EVENT OF CESSATION OF ANTI-DUMPING DUTY.

80. The Authority notes that the current investigation is a sunset review investigation. The

domestic industry has claimed that it is likely to suffer injury in the event of cessation of
anti-dumping duty. The Authority has examined the likely scenario of continuation of
dumping and recurrence of injury on account of dumped impots, if the existing anti-

dumping duties are to expire.
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H.l Submissions made bv the other interested oarties

8l . None of the exporters, importers, consumers, and any other interested parties have fi led

any comment or submission with regard to likelihood of continuation or recurrence of
dumping and injury.

H2 Submissions made bv the Domestic Industrv

82. Submission made by the domestic industry on likelihood ofcontinuation or recurrence of
dumping and injury are as follows:

a) There has been continued dumping from China PR even after the imposition ofanti-
dumping duties. The dumping and injury margin caused by the dumped imports has

intensified since the original investigation.

b) Chinese producers have maintained their presence in the Indian market by

circumventing the existing duties through Malaysia. Despite the duties in place, there

are significant imports from the subject country at dumped and injurious prices.

c) Duties were undermined and were made largely ineffective due to the circumvention

practiced by the China PR, which was also proved in the recent circumvention

investigation.

d) The European Commission had decided to extend the duties on the subject goods from

China in an expiry review vide Regulation dated 12'h July 2019. The Commission

found that China has exponentially high production capacity, with an estimate that in

2021 the spare capacity will be around 30%. The spare capacity in China PR is itself
much higher than the total demand in India. It also found that the Chinese exports ol
the subject goods are being sold at dumped prices to the rest of the world as well,

implying that such pricing behaviour is the standard for Chinese producers.

e) The subject goods arb being imported at substantially lower prices compared to the

selling price ofthe goods sold in the Indian market. Due to the availability ofsurplus
capacities with them, the exports from China PR would be further channelized into

the Indian market in the event ofcessation ofduties.

f1 Chinese producers circumvented the subject goods through Malaysia despite the

duties in place. Non-extension ofduties would evidently open a direct pathway for the

subject country to dump their products at even lower prices.

g) Price undercutting w'ith and without anti-dumping duty is significantly high in the POI.

lfthe duties cease to exist, the imports will likely undercut the prices ofthe domestic

industry further forcing the domestic industry to reduce its prices further causing

material injury to the domestic industry.
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h) The lndian market is price sensitive and the availability of low-priced imports in the

market in the absence of anti-dumping duty will definitely cause an adverse impact on

the prices of the product in the market.

i) All the producers of the sr.rbject goods in India fall in the MSME category and in the

event of cessation of duties, the reduction in profitability is enough to force many of
the tndian producers out ofbusiness, leaving the lndian market open to more imports

from the subject country and in tum affecting the return on investment and cash

profits.

j) As per the Project Teams Report, the market size of China's Ceramic (bone China,

porcelain) tableware and kitchenware accounts for more than ll4 of the world's
market. Their share has been increasing from 2017 - 2019, with a decrease only in
2020 due to the impact of Covid-I9 pandemic. However, even during the pandemic

hit year, the Chinese market share was more than the base year of 2017 at a time when

most other industries were struggling to revive themselves from the repercussions of
the pandemic.

k) The global market size of Ceramic (bone China. pcr-;lain) tableware and kitchenware

is estimated to reach 208.32 billion yuan, with a year-on-year groMh of 2.4o/o by the
year 2025. The increase in production in China, u,nich is also the largest producer of
ceramics in the world would pave way to huge saturation ofthe subject goods in the

world market increasing the likelihood ofdumping of these products into the Indian

market.

l) Asia-Pacific is the w.orld's largest ceramic (bone China, porcelain) tableware and

kitchenware demand market in the world accounting for 43.3% of the demand market

due to its huge population anC good ceramic consumption habits.

m) The capacity established by the producers in China is double the level of demand in
the domestic industry. The production of the subject goods in China did not increase

proportionately rvith the increase in their capacity. Despite there being a dip in the

production caused by the pandemic, there exists significant unutilized capacities in
China.

n) There is surplus production ofthe subject goods in the Chinese market even when the

industry is not functioning in the optimum capacity. This is clear from the fact that the

forecasted demand of China lrom 2021 2025 show that the estimated production

during the pandemic hit year (2020) is more than sufficient and surplus to cater to the

Chinese domestic demand projected in 2025.

o) Chinese export volumes continued to increase during 2017 - 2019 and it is evident

that China's ceramic market is highly export oriented and a significant amount oftheir
production goes to the export market. China has never been producing at their
maximum capacity and they continue to cater huge, underutilized capacities at their
disposal.
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p) Chinese govemment in the name ofdevelopment has been introducing various policies

to boost the export capability ofthe ceramic sector. Presently there is l3oZ export tax
rebates in China for ceramic tableware and kitchenware industry and in addition there

is specific subsidy policies put in place by the local government in the form of fiscal
subsidies which are given through various projects.

q) The subject goods from China have been subject to trade remedial measures by various

countries over a long period of time. The duties in most ofthe jurisdictions have been

continued after undertaking multiple review investigations. This points out that the

Chinese producers have been able to survive and continue dumping even with the anti-
dumping duties in place.

r) The project report titled ** relied upon for submissions on likelihood of continuation
of dumping and subsequent injury is by market research agency, namely, **. This
agency is one ofthe leading companies providing system solution for decision making
for companies in mainland China. The agency inter alia, is engaged in providing
market research services in a wide array of fields.

H.3 Examination bv the Authoritv

83. All the factors brought to the notice ofthe Authority have been examined to determine as

to whether there is a likelihood ofcontinuation or recurence of dumping or inj ury in the

event of cessation of duties. The Authority has considered various information, as made

available by the domestic industry in order to evalnate the likelihood of continuation or
recurrence of dumping and/or injury.

84. The Authority has examined the likelihood of continuation or recurrence of injury
considering the requirement laid down under Section 9,A (5), Rule 23 and parameters

relating to threat of material injury in terms of AnnexureJl (vii) of the Rules and other

relevant factors brought on record. The present investigation being a sunset review ofanti-
dumping duty cumently imposed, and under the Rules, the Authority is required to
determine whether continued imposition of the anti-dumping duties is warranted in the

event of cessation of anti-dumping duty.

85. There are no specific methodologies available to conduct such a likelihood analysis.

However, Clause (vii) of Annexure II of the Rules provides, inter alia for factors which
are required to be taken into consideration viz:

a) A significant rate of increase of dumped impots into India indicating the
likelihood of substantially increased importation.

b) Sufficient freely disposable, or an imminent, substantial increase in, capacity of
the exporter indicating the likelihood ofsubstantially increased dumped exports to
Indian markets, taking into account the availability of other export markets to
absorb any additional exports.
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c) Whether imports are entering at prices that will have a significant depressing or

suppressing effect on domestic prices, and would likely increase demand for
further imports; and

d) lnventories ofthe anicle being investigated.

86. Further, the Authority has also examined other relevant factors having a bearing on the

likelihood ofcontinuation or recurrence of dumping and consequent injury to the domestic

industry.

a) Intensified dumping and injury margin

87. The Authority notes that dumping of the subject goods from China PR has remained

significant, even after the imposition ofduties and this has limited the domestic industry's
ability to restore its market share.

b) Persistent presence ofChinese producers in Indian market through circumvention

88. The Authority notes that the imports ofthe subiect goods from China PR at dumped and

injurious prices have been significant despite the dr.rties in force. lt has alreedy been noted

by the Authority in the anti-circumvention investigation that the remedial effect ofduties
was also undermined due to the circumvention of imports by the subject country through
Malaysia. It has also been brought to the notice ofthe Authority that circumvention was

resorted to by Chinese exporters/producers even in case of duties imposed by European

Commission by claiming a different country of origin.

c) Surplus capacity and third country dumping

89. As per the information submined by the applicants (**Reportl), besides significant

surplus production capacitics, Chinese producers also have signiflcant unutilized
capacities.

Particular UoM 2tt-1.7 20r8 2019 2024
Production Capacity 100 million Sets 462 491 516 525
Output (Production) 100 Million Sets 343 361 379 349

Demand 100 Million Sets

100 Million Sets

209 223 232 231
Surplus Capacity

(Capacity-demand) 253 268 284 294

Unutilised capacity
(Capacity-
production) 100 l\4illion Sets

ll9 t30 137 176

90. The fact of unutilized capacities is also corroborated from the findings of the European

Commission that has extended the duties on the subject goods exported from China PR in
its expiry review vide its Regulation (EU) 2016i1036 dated l2m July 2019. The

I The applicant has claimed that the report submitted is highly confidenrial and the same has not beefl contested by
any ofthe interested parties.
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Commission has found that there exists significant production capacity and spare capacity
in China PR and that the producers in China PR have been practicing dumping in many

third countries despite duties in place. In the review, the production capacity was
estimated to be 5.5 million tons with a forecast that evenin202l, the spare capacity will
stand at 30o%. Based on the information submitted by the domestic industry, it is seen that
the spare capacity of the subject goods in China PR is itself much higher than the total

demand in India.

d) Price Undercutting and Price attractiveness of Indian Market

91.It is noted that the price undercutting both with and without the anti-dumping duty is
significantly high in the POI. Hence, the imports are likely to undercut the prices even

further in the event of cessation of anti-dumping duty and is likely to lead to intensified
dumping and injury in the form oflow sales volume, reduced selling prices and decline in
profits to the domestic industry.

92. Considering the high price undercutting, it is seen that the landed price of imports from
China PR are substantially lower than the selling price ofthe goods in the Indian market.

Therefore, should the duties expire and cease to exist, the subject country would

Price Undercutting-
China+ Malaysia

Unit 2017-18 2018-19 2019:20 POI

Without ADD

Landed price of imports {A4T 1,05,183 1,15 .127 1,12,185 t,11 ,137

Trend Indexed 100 109 107 106

Net Selling Price T/MT

Trend Indexed 100 r06 tt2 t2t
Price Undercutting t/Mt
Price Undercutting %

Trend lndexed

Price Undercutting Range 90- 100 90-100 100-l l0 120-130

with ADI)

Landed price of imports {/MT 1,73,1 3 I 1,88,778 1,86,705 1,89,367

Trend Indexed 100 r09 108 109

Price Undercutting T/MT

Trend Indexed 100 93 I J I t76

Price Undercutting

Trend Indexed

Price Undercutting Range 20-30 l0-20 20-30 30-40
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channelize their exports to the Indian market due to the significant spare capacity available

as noted above indicating likelihood ofinjury to the domestic industry.

e) Vulnerability of the domestic industry

93. The Authority notes that the consumers are majorly driven by the price ofthe product in
the market which makes the Indian market price sensitive. It is likely that the availability
of low-priced dumped imports in the market in the event of cessation of duties would

severely impact the prices of the product in the market as the domestic industry would be

forced to reduce their selling price by the amount of existing duty. Should prices be not
reduced, the domestic industry would suffer by losing significant sales volume. This
would consequently impact the profitability of the domestic industry which adversely

impact the retum on investment and cash profit. Potential impact on the performance of
the domestic industry has been assessed below:

94. The Authority notes that in the event ofcessation ofduties and availability of low-priced

dumped imports in the market. the domestic industry would be forced to reduce their
selling price by the amount ofexisting duty and it would adversely impact the prices of
the product in the market by impacting the profitability, return on investment and cash

profit of the domestic industry.

f) Export orientation

95. It has been seen from the information (** Report2) submitted by the applicants that the

China's ceramic market is highly export oriented and a significant amount of their
production ofthe subject goods goes to the export market and it is likely that imports will
be channelized to India if the duties cease to exist.

2 & r The applicant has claimed that the report submitied is highly confidential and the same has not been contested
by any ofthe interested parties.

,_

Particulars Unit POI

POI

Landed price
:Selling price

Cost of sales ta4t
Selling Price t/Mt
ProfiV( Loss) <,Mt
Profit/( Loss) { Lacs

Interest { Lacs

PBIT { Lacs

Depreciation { Lacs

Cash Profit { Lacs

ROr o% Range l0-20 (30-40)
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g) Government policies supporting Ceramic producers in China PR

96. It has been claimed by the domestic industry as per +* Report3 that the Chinese

government has extended immense support to the industry vide various measures. These

measures have resulted in encouragement for the producers/exporters to export the subject
goods at dumped prices.

h) Trade remedial measures by other countries

97. The Authority notes that most of the j urisdictions have imposed anti-dumping duties and

have further extended these duties in review investigations on the subject goods being

imported from China PR as given below. Argentina, Brazil, Columbia, European Union,

Mexico and Turkey, have cumently imposed duties on the subject goods.

98. It is seen that China has a historical and persistent ptactice ol dumping of the subject

goods in other jurisdictions as well and it is highly likely that the imports from China

would increase on the event of cessation of duties.

I. POST.DISCLOSURECOMMENTS

a) Submissions made by the domestic industry
i. Domestic industry is not only providing employment to the skilled/unskilled labour

but is especially engaging female artisans on a large scale for their ski[[s.

SN Country Action/
measure

Year of
introduction

Quantum of measure

I Argentina ADD 2009.2015 USD 3.71 per kilogram

2 Brazil ADD 2014.2020 $I.84-$5.r4

3 Columbia ADD
2004, 2011.
2015,2017

The difference between the FOB
declared by the importer and the
reference FOB set at USD 1.71lKg
for 6912.0000 and USD 2.88/Kg for
691 I .l 000 respectively.

4 EU ADD 2013,2019 13.1%-36.1%

5 Mexico ADD 2013,2019
The difference between the declared
customs value and the reference
price of USD 2.58 per kilogram.

6 Turkey ADD 201 8 87o CIF value
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lt It has been submitted that, there is a need for upward enhancement of duties

considering the Authority's determination that existing duties were undermined due

to circumvention practices, and due to continued injury being suffered from the

subject imports.

lll Margins determined in case of China PR may be considered for fixation of the new

duty and the same may be made applicable to imports from Malaysia as well, instead

of calculating a weighted average of China PR and Malaysia.

b) Submissions made by the other interested parties

99. None of the exporters, importers, consumers, and any other interested parties have filed
any comment post circulation ofthe disclosure statement.

a) Submissions made by the Association

100. Ceramic Tableware and Kitchenware Manufacturers Association has made the following
submission:

a) The Indian industry is largely in MSME sector, and majority of the companies would fall
under micro and tiny sector companies. These companies are largely family driven. An
approximate turnover of a company that falls under the small sector is 25-50 lakhs, with
some having an average tumover of I crore per month.

b) The industry is critical in terms of providing employment especially to women engaged

as arlisans. Morbi and Khurja have a number offactories, with each factory having 25-50

workers.

c) A number of factories [at least 15 known factories] have closed down in last 7-8 years,

and several others are likely to shut down if ADD is not enhanced. While new factories

have come up in the hope that the product has a good market. However, it is soon realised

that the market is in fact in a bad state.

d) Chinese imports are having snowball effects i.e., due to the subject imports the domestic

industry is running at low-capacity utilisation. This low-capacity utilisation leads to higher
cost, and if the capacity utilisation further reduces, the cost will further increase.

e) The Chinese products are being provided immense support by way of subsidies by their
government. The costs have increased more in lndia than in China. This indicates that

subsidies are being made available to Chinese producers.

f) Factories that are in the cottage industries, do not have advanced machines as the larger

companies do. Due to this majority portion of the cost for these companies is manpower

cost, and not even clay or other raw materials.

g) Since imposition of duties on Chinese subject goods, Morbi and Khurja crockery

industries are now getting some sales. However, these plants are significantly
underutilised. In the past two years, Covid 19 had badly impacted retail shops,

hotel/commercial demands. Post-covid however now, the market situation is slowly
improving and stocks are starting to move out from factories.
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h) The small manufacturers are receiving some demand after imposition of ADD. lt has led

to either some using more of their production capacities; or some increasing their
capacities; or some producing more ofthe subject goods and less ofother products.

i) USA & European importers are also looking for Chinese substitutes in India. Therefore.

ifthe Chinese dumping ofgoods is curbed in India, the Indian industry will emerge to be

more competitive.
j) Extension of these duties is especially extremely critical for the micro-cottage industry

companies located in Morbi and Khurja. Companies like Clay Craft are actually much

bigger than the MSME companies, as they can afford to deploy professional ,manpower.
However, Khurja and Morbi industry cannot afford to deploy professional manpower.

Although Clay Craft is bigger than most MSME companies, it is much smaller than

professionally managed listed large-scale companies.

k) While the imposition of duties has given some support to the Indian industry but the

Chinese producers/exporters still have managed to maintain their presence in the market

despite of the anti-dumping duty in place. The Chinese producers sell their products at

throwaway prices, and it is impossible for the Indian producers to produce and selI at those

prices. Moreover, the present duties are low, due to which imports continue to be

significant.
l) Indian industry has sufficient capacity to cater to the whole ofthe market and there is no

demand-supply gap. There is no requirement for Chinese goods as the Indian industry can

produce the same.

m) Low priced imports are not helping the public at large, as the ultimate consumer is not
getting benefited. Indian industry is price sensitive and the product being breakable in

nature is targeted towards upper middle-class families.

n) lndian industry does not have the capacity to dictate prices and that is not the intention as

u'ell. Price increase to the extent of duty amount is not being sought, rather only a

reasonable duty is being sought to prevent imports at injurious prices.

o) In line with initiatives like AtmaNirbhar Bharat, Make in India, Vocal for Local, it is

important that the domestic industry is supported. However, the imported Chinese

kitchenware is still seen everywhere. ln reality imports have actually increased, after the

imposition of duty.

p) Chinese producers use lead and cadmium as its raw material to make this product cheaper

but these elements are slow poison and are not permitted. In fact. such imports should be

banned after imposing high duties. The Indian ceramic product is environment friendly
and should therefore be encouraged on that account.

q) The lndian ceramic industry needs a level playing field to compete with the Chinese

imports.

r) The increase in duty amount is very important, as the present duty amount is not sufficient.
While the industry is not clear on data or law as it is driven by small businesses, it does

understand that Chinese companies are selling at absurdly low prices, which needs to be

investigated by this Authority.
s) lndian industry requests imposition ofat least 100% duty on Chinese imports, and it is

assured that the duties will not be abused and would only help the industry become

competitive and strong.
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b) Examination by the Authority on comments to disclosure, and likelihood of
continuation/recurrence of dumping and injury

101. The Authority has examined the post disclosure submissions made by the domestic

industry, and other interested parties and notes that some ofthe comments are reiterations

which have already been examined suitably and addressed adequately in the relevant paras

of the disclosure statement. The issues raised for the first time in the post-disclosure

comments/submissions by the interested parties and considered relevant by the Authority
have been examined. Furlher, submissions made by the Association have been examined

under the relevant heading i.e., "lndian Industry's interest and other issues".

102. There is continued dumping ofthe subject goods from the subject country despite duties

being in force. The dumping and injury margins are positive and significant after

considering circumvented imports. The imports irave been undercutting the price of the

domestic industry and the price effects rvould have been higher in the absence ofexisting
duties. Price effect of imporls is prominent as there has been circumvention of duties in
force.

i03. Production, capacity utilisation, sales of the domestic industry have decrined during the

POI. It is also noted that in terms of market share in demand, subject imports along with
the circumvented imports froin Malaysia have captured a major share of the domestic

market, where the capacity $'ith the Indian industry is lying unutilized. Therefore, the

domestic industry has suffered adrersely in tenrrs ofeffect on volume parameters.

104. The domestic industry being in the MSME lr,as able to maintain price levels due to
presence of the anti-dumping duties. However, even during this time, the domestic

industry was adversely impacfed on volume parameters. Further considering the level of
price undercutting, it is likeiy that the domestic industry shall suffer significant financial

losses, should the domestic industry be forced to reduce the prices with the cessation of
antidumping duty.

105. While no producer/exporter has responded in this investigation, however there is evidence

from duties imposed and/or conrinuation of duties liom other jurisdictions, that there is

historical and persistent practice ofdumping ofthe subject goods in other jurisdictions as

well and it is highly likely that the imports from China would increase on the event of
cessation of duties.

106. Chinese producers have significant surplus production capacities, as well as significant

unutilized capacities, as has been corroborated from the Findings of the European

Commission. The spare capacity of the subject goods in China PR is itself much higher

than the total Indian demand while also being highly export oriented.

107. It is noted that the dumped imports continued even after imposition of the anti-dumping

duties and there are practices like circumvention to avoid the anti-dumping duties in place.

36



ot:

This shows a strong likelihood of likelihood of continuation/recurrence of dumping and

injury to the domestic industry in the event of cessation ofthe anti-dumping duties.

108. It is therefore concluded that there is likelihood of continuation/recurrence of dumping

and injury to the domestic industry in the event ofcessation ofduties at this stage.

109. tt may be recalled that the Authority, on the basis of sufficient evidence submitted by the

Applicants. had initiated an anti-circumvention investigation for the extension of anti-

dumping duties on the subject goods originating in China PR and exported through
Malaysia vide Notification No. 713312020-DCTR, dated 25th September 2020. The

Designated Authority vide its Final Findings dated 03rd August 2021 had recommended

the extension of the existing anti-dumping duties on the subject goods declared as

originating in Malaysia. These extended duties were imposed on Malaysia by Ministry of
Finance vide Notification No. 59/2021-Customs (ADD), dated 04th October 2021 and is

co-terminus with the duties imposed on China PR.

I I 0. It is noted that the scope of the present review investigation covered all aspects of the

Final Findings of the Original Investigation vide Notification No. 14/05/2016-DGAD,

dated 08th December 201 7, and the Final findings ofthe Anti-circumvention investigation

issued vide Notification No.713312020-DGTR, dated 3rd August 2021. As concluded by

the Authority in this finding, that there are practices like circumvention to avoid the duties

in place, the Authority, keeping in viewthe aforesaid, recommends extension of the anti-

dumping duty as modified, and as mentioned in the duty table above, conceming imports

of "Ceramic Tableware and Kitchenware, excluding Kitchen Knives and Toilet items"

originating in or exported from China PR, to subject goods from Malaysia as well.

J. INDIAN INDUSTRY'S INTEREST AND OTIIER ISSUES

ll l. The Authority notes that the purpose of anti-dumping duty, in general. is to eliminate

injury caused to the domestic industry by the unfair trade practices of dumping so as to

re-establish a situation ofopen and fair competition in the Indian market, which is in the

general interest of the country. The Authority considered whether imposition of ADD
shall have adverse public interest. For the same, the Authority examined whether the

imposition ofthe duty on impons ofthe product under investigation would be against the

larger public interest. This determination is based on consideration of information on

record.

ll2. The Authority issued a gazette notification inviting views from all the interested parties,

including importers, consumers, and exporters for a comprehensive redressal ofconcerns
of various stakeholders emanating from this investigation. The Authority also prescribed

a questionnaire for the consumers to provide relevant information with regard to present

investigations, including possible effect ofADD on their operations. The Authority sought



information on, inter-alia, interchangeability ofthe product supplied by various suppliers

from different countries, ability' ofthe domestic industry to switch sources, effect ofADD
on the consumers.

I 13. The domestic industry has made submissions on producer's interest, impact on eventual

end products and benefits of imposition of duties. The domestic industry has submitted

that the prices being offered by it are reasonable and the anti-dumping duty will have very

minimal impact on the end user.

I I 4. The Authority notes that none ofthe importers, users/consumers have files response to the

questionnaire sent by the Authority. [n fact, none of the other interested parties

representing users/associations have filed any submissions before the Authority.

I 15. The Authority notes that the purpose of anti-dumping duty, in general, is to eliminate
injury caused to the domestic indastry by the unf'air trade practices of dumping so as to

establish a situation of open and fair competition in the Indian market, which is in the

general interest of the country. lmposition ofanti- dumping measures would not restrict

imports from the subject country in any way. and, therefore, r,ould not affect the

availability of .ire product to the consumers. The Authority also notes the submission of
the association on behalfofthe lndian industry that the duties have not been used as a tool

to dictate prices in the market.

I 16. The subject goods mostly cater to the upper-middle class customers and an individual
purchasing a ceramic set would lie in the middle to high-income group and the impact on

the target group is also malginal. The fair competition will not be reduced by the anti-
dumping measure if the duty is rcstricted to an amount necessary to redress the injury to

the domestic industry.

I 17. The Authority notes that all ploducers of subject goods in India belong to the MSME
sector, in fact even the largest players, i.e., the applicants, are also in MSME. There are

various small size producers whc have a meagre turr'rover. i.e..25-50 lakhs on an average.

In fact, most factories engaged in production cfthe subject goods are cottage factories.

The existing anti-dumping Cuties helped them to arrest the decline in their performance

and have protected their interest. Extension ofduties would only help the Indian producers

to stay viable and competitire.

ll8. The Authority also notes that the Indian industry which belong to the MSME sector has

invested significant amount on land and infrastructure. These companies also employ

around 50,000 people directly and indirectly which includes both skilled and unskilled
labour in the factories and the above investment rvould only lead to more employment.

The employment generated is especially critical for women as they are engaged in large

scale and as skilled workers.

| 19. The Authority also takes note of the submission made by Ceramic Tableware and

Kitchenware Manufacturers Association, that several producers as a result of continued
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significant imports and circumvention practices employed, have had to shut down
production:

i.
ii.

i ii.
iv.

vi.
vii.

v iii.
ix.
x.

xi.
xii.
xiii.
xiv.
xv.

Empire ceramics, Alwar, Rajasthan

TCPL, Bhiwadi, Rajasthan

Ambica Ceram ics, Ahmedabad, Gujarat
Rupa Ceramics, Ahmedabad, Cujarat

Solar Ceramics, Ahmedabad, Gujarat

Laxmi Pottery. Ahmedabad. Gujarat

Copinath Refectories, Ahmedabad, Gujarat

Mammi Ceramics, Ahmedabad, Gujarat

Diamond Potteries, Bhaurgarh, Haryana

Tata Ceramics, Cochin, Kerela

Family Bone China, Hyderabad,

Metro Ceramics, Moradabad, UP

Hopewell Ceramics, Jaipur, Rajasthan

Bharat Potteries Ltd, VKI plant, Jaipur, Rajasthan

Pooja ceramics, Koshi, UP

120. It is noted from the information on record that while new entrants have attempted to get

established in the market in the hopes that the Indian market is faring wel[, it has been

soon realised by new players that as a result of subject dumped imports and aggressive

tactics employed by exporters, the Indian market in fact is not favourable. The adverse

effect of subject imports on the lndian industry as also seen in case of applicants, is in
terms of capacities being underutilised. Underutilisation of capacities have had and

continue to have a cascading effect on the industry as, low utilisation entails a higher cost,

and a funher decline in utilisation would mean further increase in costs for the industry.

l2l. The market share of the impons which has remained at the same levels during the injury
period have not only taken away legitimate market share ofthe domestic industry but also

the market share ofthe fair priced imports from other sources.

122. lt is recognized that the imposition of anti-dumping duty might affect the price levels of
the product manulactured using the subject goods and consequently might have some

influence on relative competitiveness of this product. However. fair competition in the

Indian market will not be reduced by the anti-dumping measure, particularly, if the levy

of the anti-dumping duty is restricted to an amount necessary to redress the injury to the

domestic industry. It is observed that the subject goods are entering the Indian market at

dumped prices and should duties not exist to counter the effect of dumped/inj urious

impons, the entire Indian industry engaged in production ofthe goods will likely be wiped

out. On the contrary, any imposition of anti- dumping measure would remove the unfair
advantages gained by dumping practices, prevent the decline in the performance of the

domestic industry and help maintain availability of wider choice to the consumers of the

subject goods.
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123. It is also noted in this context that there have been practices to circumvent the ADD
imposed on the subject goods and it was found in the recently concluded anti-

circumvention investigation concerning ADD on subject goods that the ADD on PUC

have been getting circumvented by importing PUC from Malaysia and such practices have

undermined the duties imposed originally. The adverse effects of such practices on the

domestic industry are reflected in the facts as examined above and the said context is also

very relevant for this review.

K. CONCLUSION

124. Having regard to the contentions raised, information provided, submissions made and the

facts available before the Authority as recorded above and on the basis of the above

analysis of the tikelihood of continuation or recurrence of dumping and injury to the

domestic industry, the Authority concludes that:

The applicants constitute domestic industry under Rule 2(b) ofthe Rules and the

application filed by the applicants on behalfofthe domestic producers satisfy the

criteria of standing in tenns of Rule 5(3) ofthe Rules.

There is continued dumping ofthe subject goods from the subject country despite

duties being in force. The dumping and injury margins are positive and sigriificant

after considering circumvented imports.

u

lll

lv,

The imports have been undercutting the price of the domestic industry and the

price effects would have been much higher in the absence ofexisting duties. Price

effect of imporls is prominent as there has been circumvention of duties in force.

Production, capaciry urilisation, sales of the domestic industry have declined

during the POI. It is also noted that in terms of market share in demand, subject

imports along with the circumvented imports from Malaysia have captured a major
share of the domestic market, where the capacity with the Indian industry is lying
unutilized. Therefore. the domestic industrv has suft'ered adversely in terms of
effect on volume parameters.

The domestic industry being in the MSME was able to maintain price levels due

to presence of the anti-dumping duties. Hou'ever, even during this time, the

domestic industry was adversely impacted on volume parameters. Further,

considering the level of price undercutting, it is likely that the domestic industry
shall suffer significant financial losses, should the domestic industry be forced to
reduce the prices with the cessation of antidumping duty.

While no producer/exporter has responded in this investigation, however there is

evidence from duties imposed and/or continuation of duties from other
jurisdictions, that there is historical and persistent practice of dumping of the

subject goods in other jurisdictions as well and it is highly likely that the imports
from China would increase on the event ofcessation ofduties.

vl.
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vlt. Chinese producers have significant surplus production capacities, as well as

significant unutilized capacities, as has been corroborated from the Findings ofthe
European Commission. The spare capaciry of the subject goods in China PR is
itself much higher than the total Indian demand while also being highly export

oriented.

vlll. It is noted that the dumped imports continued even after imposition of the anti-

dumping duties and there are practices like circumvention to avoid the anti-

dumping duties in place. This shows a strong likelihood of likelihood of
continuation/recurrence of dumping and injury to the domestic industry in the

event of cessation of the anti-dumping duties.

lx. The Authority accordingly concludes that there is likelihood of
continuation/recurrence of dumping and injury to the domestic industry in the

event ofcessation ofduties at this stage.

L. RECOMMENDATIONS

125. The Authority notes that the sunset review was initiated and notified to all the interested

parties and adequate opportunity was given to the domestic industry, exporters,

importers/users and other interested parties to provide information on the aspects of
dumping. injury and the causal link and likelihood of continuation or recurrence of
dumping and injury.

I 26. Having initiated and conducted the sunset review into dumping, injury and causal link and

likelihood ofcontinuation or recurrence of dumping and injury in terms ofprovisions laid

down under the Rules, and having concluded that the cessation of ADD is likely to lead

to continuation or recurrence of dumping and injury to the domestic industry, the

Authority is of the view that continued imposition of anti-dumping duty is required on

subject goods from subject country.

127. Thus, in terms of provision contained in Rule 4(d) & Rule l7(l) (b) of the Rules, the

Authority recommends continued imposition of anti-dumping duty, as modified, equal to

the lesser of margin of dumping and the margin of injury, so as to remove the likelihood

of dumping and injury to the domestic industry. Accordingly, definitive anti-dumping

duty equal to the amount mentioned in column 9 ofthe duty table below is recommended

to be imposed for five (5) years from the date ofthe Notification to be issued by the Central

Govemment, on all imports of subject goods originating in or exported from the subject

country.

128. Further, having regard to the final findings notified by the Authority vide Notification
No.7/33/2020-DGTR, dated 3rd August 2021 wherein the Authority concluded that the

4l



circumvention of ADD took place, the Authority is of the view that the ADD is also

required to be extended to imports of the product under consideration declared as

originating in Malaysia.

DuW Table

ttNote: In case the goods are declared as 'originating in Malaysia', the anti-dumping duty
as per rates mentioned above shall apply.

+Description of the subject goods is "Ceramic Tablewares and Kitchenwares, excluding
knives and toilet items". Bone China, stoneware and porcelain-ware all constitute ceramic
products.

129. Landed value of impons for the purpose ofthis Notification shall be the assessable value

as determined by the customs under the customs Act,l962 (52 of 1962) and includes all
duties of customs except duties under sections 3, 88, 9 and 94 ofthe customs TariffAct.
1975. as amended from time to time.

M. FURTHERPROCEDURE

130. An appeal against these findings after its acceptance by the Central Government shall lie
before the Customs, Excise and Service ta-x Appellate Tribunal in accordance with the

Customs TariffAct, 1975 as amended in I 995 and Customs Tariff Rules, 1995.

(Anant Swaru

2

S.

No.
SuF

Heading
Description of

Goods

Country
of

Origin

Country
of

Export
Producer Amount

flnit of
Measurement

Currencv

I 2 3 4 5 6 7 8 9

I

59tI
and

6912
Ceramic

Tablewares and
Kitchenwares*

China
PR'*

Any
country

including
China PR

Any 1075 MT US Dollar

2

691 I

and
6912

Any
country

other

than

China

PR**

Ceramic
Tablewares and
Kitchenwares*

China PR Any 1075 MT US Dollar
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