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F. No.14/03/2015-DGAD 

Government of India 

Department of Commerce 

Ministry of Commerce & Industry 

Directorate General of Anti-Dumping & Allied Duties 

4th Floor, Jeevan Tara Building, 5 Parliament Street, New Delhi -110001 

 

Dated 17th April, 2018                      

NOTIFICATION 

FINAL FINDING 

Subject: Anti-dumping investigation concerning imports of Hydrogen Peroxide 

originating in or exported from Bangladesh, Taiwan, Korea RP, Indonesia, Pakistan and 

Thailand, remanded by Hon’ble CESTAT through Order no.  58470-58474/2017 dated 

20.12.2017. 

No. 14/3/2015-DGAD – Having regard to the Customs Tariff Act, 1975, as amended from time 

to time (hereinafter also referred to as the Act), and the Customs Tariff (Identification, 

Assessment and Collection of Anti-Dumping Duty on Dumped Articles and for Determination 

of Injury) Rules, 1995, as amended from time to time, (hereinafter also referred to as the Rules) 

thereof, M/s National Peroxide Limited (NPL) and M/s Hindustan Organic Chemicals Ltd 

(HOCL )  had filed Anti-dumping petition and the Authority had issued Final Finding dated 

11th April, 2017 recommending imposition of AD Duty on imports of “Hydrogen Peroxide” 

(H2O2) originating in or exported from Bangladesh, Taiwan, Korea RP, Indonesia, Pakistan 

and Thailand. In pursuance of the above mentioned Final Findings, Department of Revenue 

through Notification No. 28/2017-Customs (ADD) dated 14th June, 2017 imposed antidumping 

duty.   

2. Thereafter, two appeals were filed by the exporters from Bangladesh (M/s Samuda 

Chemicals Ltd and M/s ASM Chemical Industries Ltd.), one by the exporter from 

Thailand (M/s Solvay Peroxy Thai Limited) and another two appeals by constituents of 

the Domestic Industry ( M/s NPL and M/s HOCL) .While the appellant exporters 

sought setting aside of imposition of Anti-Dumping Duty or reduction of the quantum 

of duty, the Domestic Industry sought enhancement of the said duty.  
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3. The Hon’ble CESTAT held that there was no merit either in the appeals filed by the 

exporters against the levy of anti-dumping duty on the subject goods or in the appeal 

filed by HOCL.   

4. In the appeal filed by NPL, it was pleaded by NPL that inadequate and incorrect return 

on capital employed had resulted in incorrect fixation of quantum of Anti-Dumping 

duty. It was argued by NPL that in the computation of NIP , the Designated Authority 

had arrived at the optimum production which itself should have addressed the issue of 

closure of plant for part-period during the POI  , the optimum production having been 

arrived at based on the highest level of notional production during last 3 years and POI 

. It was accordingly argued that there was no mandate in the AD Rules to make further 

adjustment in the notional return and that a further reduction in such notional return 

reduced the NIP and consequently injury margin and the quantum of anti-dumping duty 

levied.   

5. Based on the appeal filed by the NPL, the Hon’ble CESTAT on the issue of 

determination of NIP of domestic industry has remanded the case to the Designated 

Authority with the direction to make re-determination of NIP and complete the same 

within a period of three months from the date of receipt of the order. The relevant 

extract of the CESTAT Order is given below: 

“27. While we are upholding the imposition of anti-dumping duty on the subject goods 

it is apparent that the grievance of the appellant (NPL) as a DI on the calculation of net 

return/adjusted return as made by the DA requires re-examination. The learned counsel 

for the DA also admitted that there has been no past instance of such second adjustment 

while arriving at the return on capital employed. In these facts and circumstances of the 

case, we note that the matter has to go back to the DA for a limited purpose of verifying 

the correctness of the return on investment as arrived at by the DA based on optimum 

production of 15 months and again by the adjustment in the net return. We direct the 

Designated authority to re-examine this aspect and to give a finding regarding the 

correctness of the method followed by him while determining the return on investment 

in respect of NPL. To that extent, the quantification of anti-dumping duty is set aside for 

a re-examination by the DA. However, during that period of such re-examination the 

present levy as recommended and notified shall continue to be charged. We advise the 

DA to complete his re-examination as above within three months of receipt of this order. 

The appellants and interested parties shall be provided adequate opportunity in this 

regard to present their case.”  
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A. Procedure  

6. In compliance with the above direction of Hon’ble CESTAT, the Authority conducted 

an oral hearing on 1.2.2018 inviting all the interested parties including the domestic 

industry. The representatives of domestic industry, the exporters and other interested 

parties attended the oral hearing. The parties attending the oral hearing were requested 

to make their submissions in writing and rejoinders, if any. Pursuant to the oral hearing 

the following parties made their submissions:  

 

7. The essential facts of the investigation were disclosed to the interested parties by the 

Authority on 9th April, 2018 in order to enable these interested parties to offer their 

comments on these facts.  

 

B. Submission of other interested parties  

8. The legal counsels representing M/s Thai Peroxide Company Ltd., Thailand and M/s 

Samuda Chemicals Ltd., Bangladesh have submitted that the methodology for 

calculating the Non-injurious Price disclosed at the stage of Disclosure Statement was 

very generic curtailing the right of the interested parties to file a detailed comment.   

C. Submissions by the Domestic Industry 

9.  Following submissions were made by M/s NPL , a constituent of the domestic industry  

a. There was error in calculating the return on investment in respect of M/s National 

Peroxide Limited. The method was not in conformity with Annexure III of the AD 

Rules as well as consistent practice of the DA and therefore the return and profit 

determined in case of NPL was not correct. 

b. CESTAT vide its order no 58470-58474/2017 dated 20/12/2017 held that the 

Designated Authority has incorrectly calculated return and remanded the matter 

back to the Designated Authority for the purpose of re-fixation of NIP. 

c. The scope of the hearing was limited only to re-fixation of NIP.  
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d. Even when Designated Authority invited other interested parties to attend hearing 

and even when a number of them attended the hearing, none of them made any 

submission on the issue under consideration. One of the interested parties even 

stated that it was a clear case of computation error and implied that other interested 

parties did not have anything to submit or comment. 

e. As per the consistent practice, the Authority has considered 22% p.a. return on 

investment (capital employed) for determination of the NIP. However, while doing 

so, a calculation error has occurred, whereby, instead of adopting a return of Rs. 

*** per MT, a figure of Rs. *** per MT has been considered.  

f. The NIP is required to be re-fixed after considering correct figures for return, as 

held by the CESTAT. Consequently, NIP and injury margin is required to be re-

determined.  

D. Examination by the Authority 

10. As regards the submission of the exporters that their right to make detailed comment 

on the NIP has been curtailed due to non-disclosure of detailed computations, the 

Authority notes that the principles followed in determination of NIP has been disclosed 

as per the consistent practice. Some interested parties had filed appeal against the 

determination as referred above and the Hon’ble CESTAT has dismissed these appeals. 

In any case, the Authority cannot disclose data relating to computation of NIP to 

exporters as it would amount to disclosing confidential data.   

 

11. The Hon’ble CESTAT has directed to verify the correctness of double adjustment on 

account of closure of the plant of NPL for some period during POI for granting return 

on capital employed.  

12. The Authority has re-examined the computation of return on capital employed allowed 

to National Peroxide Ltd., one of the constituent of the domestic industry. It is seen that 

manufacturing operations of NPL were suspended for some time during POI for 

undertaking expansion. This was required to be duly taken into account while 

determining return on capital employed. Considering the closure of unit of NPL for part 

of the period, the Authority had determined optimum production of 15 months as *** 

MT, as against the actual production of *** MT. This was done to appropriately adjust 

the closure of the plant. However, inadvertently, return was further adjusted  to account 

for suspension of production by the company.  
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13. Since the injury suffered by NPL on account of plant closure was already nullified by 

considering normative production based on the highest capacity utilisation during the 

injury period, no further adjustment in the return, calculated on the basis of the 

principles laid down in Annexure III to the Rules, is warranted. Accordingly, the 

recomputed NIP for NPL is as under: 

 

 

 

The exchange rate adopted by the Authority during the POI for the subject investigation 

is 1 US$ = Rs 62.13  

14. The recomputed NIP for the NPL for bulk is Rs.*** per MT as against Rs.*** per MT 

and for Packed is *** per MT as against Rs. *** per MT.  Consequently, the revised 

weighted average NIP for the domestic industry works out to Rs. *** per MT as against 

Rs.*** per MT for bulk PUC. For packed PUC, it is  Rs.*** per MT as against *** 

Rs/MT 

 

15. Since the NIP has been re-computed as mentioned above, there is a need for re-

computing injury margin (difference between NIP and the landed value). The Authority 

has accordingly re-computed the injury margin by considering the recomputed NIP. 

The Prevised injury margin is shown in the table below;  

 

 

   

Production 

Quantity 

  MT  

Original 

NIP  

Rs.  

Original 

NIP  

US$ 

Corrected 

NIP 

Rs.  

Corrected  

NIP 

US$ 

HOCL 
Bulk *** *** *** *** *** 

Packed *** *** *** *** *** 

NPL 
Bulk *** *** *** *** *** 

Packed *** *** *** *** *** 

Domestic 

industry as 

a whole 

Bulk *** *** *** *** *** 

Packed *** *** *** *** *** 
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 Quantity  

MT 

Landed 

Value 

NIP 

US$ 

 Injury 

margin  

US$/MT 

Injury 

margin % 

Injury 

margin 

Range 

Pakistan       

Sitara Peroxide Ltd     

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC  *** ***  *** *** 15-25 

Descon Oxychem Ltd      

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC  *** ***  *** *** 15-25 

Residual  *** *** *** *** 35-45 

Bangladesh       

Tasmin Chemicals Complex Ltd     

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC  *** ***  *** *** 15-25 

Samuda Chemicals Complex Ltd    

Loose *** *** ***    

Packed *** *** *** *** *** 15-25 

        

ASM Chemical Industries  Ltd     

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC  *** ***  *** *** 15-25 
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Residual  *** *** *** *** 25-35 

Thailand       

Thai Peroxide  Company Ltd     

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC  *** ***  *** *** 5-15 

Residual  *** *** *** *** 15-25 

Korea RP       

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC *** ***  *** *** 10-20 

Taiwan       

Loose *** *** *** *** *** - 

Packed *** *** *** *** *** 15-25 

Indonesia       

Loose *** *** *** ***   

Packed *** *** *** ***   

PUC *** ***  *** *** Negative 

 

 

POST DISCLOSURE COMMENTS  

 

16. The post disclosure submissions have been received from the interested parties. 

Majority of the issues raised therein have already been raised earlier during the 

investigation and also addressed appropriately. Additional submissions have been 

analysed as under: 
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E.  Comments by Domestic Industry 

 

i. The only scope of the present post decisional proceedings is re-determination of NIP in 

the light of the CESTAT decision.  

ii. The examination shows that the weighted average NIP is required to be increased by 

US$ *** PMT with proportionate change in the quantum of antidumping duty. 

iii. Revised antidumping duty be recommended for all the countries/exporters.  

 

 

F.  Comments by other interested parties 

 

iv. We request the Authority to confirm that NIP has been modified, to the extent of issues 

related to return only and that too for M/s National Peroxide Limited.    

v. The methodology for calculating the Non-injurious Price was not described in detail to 

the interested parties 

vi. Since injury margin is negative for Indonesia, we request the Authority to confirm the 

same in the final findings. 

 

G. Examination by the Authority 

 

17. The Authority notes that most of the submissions by parties are repetitive in nature and 

were already addressed earlier in the disclosure statement. The findings above deal with 

these arguments of the parties. Further, the Authority has examined submissions of 

interested parties herein below to the extent relevant and not addressed elsewhere.  

 

i. As regards the submission of the exporters to confirm that NIP has been 

modified, to the extent of issues related to return only and that too for M/s 

National Peroxide Limited. The Authority notes that re-computation of NIP has 

been worked out only for NPL in view of Hon’ble CESTAT order. 

 

ii. As regards the submission of the exporters that methodology for calculating the 

Non-Injurious Price has not been disclosed in detail, the Authority notes that 

the principles followed in determination of NIP has been disclosed as per the 

consistent practice. 
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18. The Authority notes that adequate opportunity was given to all the interested parties to 

offer comments on the issue, remanded by the Hon’ble CESTAT. The Authority having 

recomputed the Injury margin recommends imposition of anti-dumping duty equal to 

the lesser of margin of dumping and margin of injury, so as to remove the injury to the 

domestic industry in view of the lesser duty rule. Accordingly, the revised anti-dumping 

duty equal to the amount indicated in Column 8 of the table below is recommended to 

be imposed by the Central Government on the imports of the subject goods originating 

in or exported from subject countries. 

 

 

Duty Table 

 

SN Sub- 

Headin

g or 

Tariff 

Item  

Description 

on of goods  

Country of 

Origin 

Country of 

export 

Producer Exporter Amou

nt 

Curre

ncy 

Unit 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) 

1 2847 Hydrogen 

Peroxide * 

Bangladesh Bangladesh M/s 

Samuda 

Chemicals 

Samuda 

Chemicals 

46.90 USD MT 

2 2847 Do * Bangladesh Bangladesh Tasnim 

Chemicals 

Tasnim 

Chemicals 

27.81 USD MT 

3 2847 Do * Bangladesh Bangladesh ASM 

Chemicals 

ASM 

Chemicals 

46.29 USD MT 

4 2847 Do * Bangladesh Bangladesh Any combination other 

than mentioned in S.N. 

1,2 & 3 above 

 

105.82 USD MT 

5 2847 Do * Bangladesh Any country 

other than 

those subject 

to 

antidumping 

duty 

Any Any 105.82 USD MT 

6 2847 Do * Any country 

other than 

those 

subject to 

Bangladesh Any Any 105.82 USD MT 
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antidumpin

g duty 

7 2847 Do * Pakistan Pakistan M/s Sitara 

Peroxide 

Ltd 

M/s Sitara 

Peroxide 

Ltd 

69.91 USD MT 

8 2847 Do * Pakistan Pakistan Descon 

Oxychem 

Ltd 

Descon 

Oxychem 

Ltd 

76.60 USD  

9 2847 Do * Pakistan Pakistan Any combination other 

than mentioned in S.N. 

7 & 8 above 

 

132.31 USD MT 

10 2847 Do * Any country 

other than 

those 

subject to 

antidumpin

g duty 

Pakistan Any Any 132.31 USD MT 

11 2847 Do * Pakistan Any country 

other than 

those subject 

to 

antidumping 

duty 

Any Any 132.31 USD MT 

12 2847 Do * Thailand  Thailand M/s Thai 

Peroxide 

Co Ltd 

M/s Thai 

Peroxide 

Co Ltd 

31.59 USD MT 

13 2847 Do * Thailand Thailand Any combination other 

than mentioned in S.N. 

12 above 

 

78 USD MT 

14 2847 Do * Any country 

other than 

those 

subject to 

antidumpin

g duty 

 Thailand Any Any 78 USD MT 

15 2847 Do * Thailand Any country 

other than 

those subject 

to 

antidumping 

duty 

Any Any 78 USD MT 

16 2847 Do * Korea  Korea  Any  Any  60.52 USD MT 
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17 2847 Do * Korea Any country 

other than 

those subject 

to 

antidumping 

duty 

Any Any  60.52 USD MT 

18 2847 Do * Any country 

other than 

those 

subject to 

antidumpin

g duty 

Korea  Any Any 60.52 USD MT 

19 2847 Do * Taiwan  Taiwan Any Any 71 USD MT 

20 2847 Do * Taiwan Any country 

other than 

those subject 

to 

antidumping 

duty 

Any Any 71 USD MT 

21 2847 Do * Any country 

other than 

those 

subject to 

antidumpin

g duty 

Taiwan Any Any 71 USD MT 

 

E. Further procedure 

 

19. An appeal against the order of the Central Government that may arise out of this Final 

Findings Notification shall lie before the Customs, Excise and Service Tax Appellate 

Tribunal in accordance with the Customs Tariff Act. 

 

 

(Sunil Kumar)  

Additional Secretary & Designated Authority     

 


