
F. No. 7/06/202-1-DGTR

Gol ernment of India
Ministrl of Conrmerce & Industry

Department of Commerce
(Directorate General of Trade Remedies)

Jeevan Tara Building, Parliament Street, Nelv Delhi -l10001

Dated: 2l l0 2(12-l

Subicct: Sunset revierv investication of anti-dumnins dutv on import of "Nlcta Phcnvlent' Diamine

F. No. 7i06l2023-DGTR: Having regard to the Customs TarifT Act, 1975. as amended from
time to time (hereinafter also referred to as "the Act'') and the Customs fariff (ldentification.
Assessment and Clollection of Anti-Dumping Duty on f)umped Articles and for Detemrinatron

oflnjury) Rules. I 995" as amended from time to time (hereinafter also referred to as the "Rules '

or the "AD Rules"; tlrereol'.

The original anti-dumping investigation conceming imports ofthe subject goods from
the subject counlry-$,as initiated by the Authority vide Notification No. i4la/2012-
DGAD dated l9'hJune 2012. In the same investigation, final finding rvas issued vide lr-o.

rul4l7}n-DGAD, dated lTth December 2013 recommending imposition of deiinitivc
antidumping duties on imports ofthe subject goods from the subject country, rvhich rvas

implemented vide Customs Notificdtion No. I112014 - Customs (ADD) dated I ltt'
March 2014. The said duties were imposed for a period of 5 years fcrllo* ing which the

f-rst sunset revie'"v investigation u,as initiated by the Authority vide Notilication No.

71212018-DQAD, dated 26'h February 2018. In the same I" SSR investigation, final
finding rvas issued vide No. 7/21201S-DGAD, dated l31h December 2018

recommending the extension and enhancement of definitive anti-dumping duties on

imports of the subject goods liom the subject country. The same was implemented vide

Customs Notification No. 5/20l9-Customs (ADD) dated 24th January 2019. The duties

so imposed are set to expire on 23'd Jaruary 2021.

In terms ofSection 9,A (5) ofthe Act read, the anti-dumping duty imposed shall. unless

revoked earlier, cease to have effect on the expiry of live years from the date of such

imposition. The Authority is required to review whether the expiry ofanti-dumping duty
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"uny deJinitive anti-dumping duty Ievied under the Act shall be efibctivefor a period
nol exceeding fve );e(.rs fron the date of its imposition, unless the designoted

authority comes to a conclusion, on a revieu, initiated before thut period on its own

initiative or upon a duly substantialed request made by or on behul,f oJ the domestic'

industry, within a reasonahle period of tinte prior to the expiry of that period, that
the etpiry oJ'the said anti-tlunrping dut,v is likely to leod to continuation or
recurrence of tlumping and injuty to the domestic intlustry."

In accordance with the above, the Authority is required to review, on the basis ofa duly
substantiated request made by or on behalf of the domestic industry, as to whether the

expiry ol anti-dumping duty is likely to lead to the continuation or recurrence of
dumping and injury.

ln view ofthe duly substantiated application by the domestic industry with prl nru facie
evidence ofthe likelihood ofdumping and injury filed on behalfofr, : domestic industry

and in accordance with Section 9A(5) of the Act, read rvith Rule 23 of the Rules, the

Authority initiated a sunset revieu' investigation vide Notiflcation No. F. No.

0710612023-DGTR dated 30'h June 2023. to review the need for the continued

imposition ofthe duties in force in respect ofthe subject goods originating in or exported

fiom the subject country and to examine whether the expiry ofsuch duty is likely to lead

to continuation or recurrence of dumping and injury to the domestic industry.

The scope of the present review covers all aspects of the prevrous investigation

concerning the subject goods issued vide final finding No. 71212018-DGAD, dated 13'h

December 2018, which were implemented vide Notification No. 5/2019-Customs
(ADD) dated 24.01.2019.

The procedure described herein below has been follorved with regard to the subject

investigation:

The Authority notified the embassy ofthe subject country in India about the receipt

ofthe anti-dumping application belore proceeding to initiate the investi,iation.

1l The Authority issued a public notice dated 30'h June 2023, published in the Gazene

of India Extraordinary, initiating the sunset review anti-dumping investigation
concerning the imports ofthe subject goods from China PR.

The Authority sent a copy of the initiation notification dated 30th June 2023. to the

embassy ofthe subject country in India, known producers/exporters lrom the subject
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is likely to lead to the continuation or recurrence ofdumping and injury.

3. Further, Rule 23(lB) ofthe Rules provides as follows:

B. PROCEDLIRE
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country, known importers/users in India, other lndian producers and other interested

padies. as per the information made available by the applicant.

The Authority provided a copy ofthe non-confidential version of the application to

the krown producers/exporters and to the embassy ofthe subject country in India in

accordance with Rule 6(3) ofthe Rules.

In the initiation notification, the Authority had called for comments on the proposed

PCN methodology from the interested parties in order to have a fair comparison. No
comments were received from the interested parties and thereafter, vide letter dated

l8th August 2023, the hterested parties were requested to hle their questionnaire

response in accordance with the initiation notification.

\-l The interested parties'were requested to provide relevant inlormation in the form and

manner prescribed and to make their views known in writing within the prescribed

time, in accordance with Rules 6(2) and 6(4) olthe Rules.

vii. The embassy of the subject country in India rvas also requested to advise the

producers/exporters from its country to respond to the questionnaire within the

prescribed time limit. A copy of the letter and questionnaire sent to the

producers/exporters w'as also sent to the embassy along rvith the names and addresses

of the knou,n producers/exporters from the subject country.

viii. The Authority sent questionnaires to the ibllowing known producers/exporters in the

subject country, in accordance with Rule 6(4) ofthe Rules:

I

ii
iii
iv

Zhejiang Amino-Chem Company, Limited
Norino Group Sicliuan North Hongguang Special Chemicals Limited
Jiangsu Tianjayi Chemical Company Limited
China Sun Specialty Products Company Limited,

Zhej iang Amino-Chem Company. Limited
Changshan Haicheng Chemical Company, Limited

ix. In response, the lbllowing exporters/producers liom the subject country filed
exporter's questionnaire response in the prescribed format:

1l

x The Authority sent Impofter's Questionnaires to the following known importers/users

of subject goods in India, calling for necessary information in accordance with Rule
6(4) ofthe Rules:

i. Aaishwariya Chemicals Private Limited

ii. Anil Colours Industries Private Limited

iii. Ank-ur Chemicals

iv. Aries Dye Chem Industries
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Aries Organics Private Limited

Bodal Chemicals Limited Unit - I

Chemworld lacorporated

Chhatariya Dye Stuff Private Limited

Hexone Interchem Private Limited

Hexone Interchem Private Limited

Indo Colchem Limited

Jainik Industries

Krishna Industries

Loxim Industries Limited

Mascen Laboratories

Monica Industries

Novacid Private Limited

Orjet lntermediates Private Limited

Prashant Industries

Rohan Dyes & Intermediaries Limited

Shree Pushkar Petro Products Ltd.

Shreeji Organics

Solar Dyes Industries

Synthopharma Chemicai s

Hindprakash lntemational

Chemex Chemical

Yash Chemex Incorporated

vl

v .

viii.

ix.

x.

xi.

xii.

xiii.

xiv.

xv.

xvi.

xvii

xviii.

xix.

xx.

xxi.

xxii.

rxiii.

xxiv.

xxv.

xxvi.

xxvii.

\l In response, none of the importers,/users except Gujarat Dyestuff Manufacturers

Association (hereinafter referred to as "respondenf' or -CDMA") have responded or
filed inrporter's / user's queslionnaire responses.

The Authority issued Economic Interest Questionnaire to the Chinese Embassy, all
the known exporters, importers and the domestic industry. The Economic Interest

Questionnaire was also shared with the administrative line ministry. Economic
Interesl questionnaire w'as filed only by the domestic industry. None of the other

interested parties have filed the Economic lnterest Questionnaire.
The petition was filed based on the basis of DGCI&S published data. The Authority
has, however, considered DGCI&S transaction-wise details of imports ofthe subject
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goods for the past three years and the period of investigation.

Additional information was sought from the applicant and exporters to the extent

deemed necessary and the same has been considered for the proposed determination.

Verification of the domestic industry was conducted to the extent considered

necessary for the purpose of the present investigation and such verihed information

has been relied upon for the purpose of the final finding.

The domestic ildustry has submitted financial data. The non-injurious price (NIP)

has been determined based on the optimum cost ofproduction and the cost to make

& sell the subject goods in India as per the information furnished by the domestic

industry and in accordance u'ith Generally Accepted Accounting Principles (CAAP)

and Annexure III to the Rules. Such non-injurious price has been considered to

ascertain whether anti-dumping duty lower than the dumping margin would be

sufficient to remove injury to the domestic industry.

The verification ofthe information provided by the producers/exporters to the extenl

deemed necessary. rvas carried out by the Authority.
The Period oflnvestigation for the purpose ofthe present anti-dumping investigation

is f'rom l" Apnl 2022 to 31" March 2023 (12 Months). The injury investigation

period has, hou'ever, been considered as the period l"tApril 2019- 31't March 2020,

I'r April 2020- 3l't April 2021, 1't Apri[ 2071-31' !.larch 2022, and POi.

In accordance with Rule 6(6) ofthe Rules, the Authority conducted an oral hearing

on 29th September 2023. to provide an opportunity to the interested parties to present

the relevant information orally before the Authodty. All the parties attending the oral

hearing were advised to file written submissions by 06. 10.2023, of the views

expresscd orally. Non-confidential versions of the written submissions were

circulated to the interesled parties by email, and an opportunity was given to them to

submit rejoinder submissions by 10.10.2023, ifany.
The arguments made in the rvritten submissions/rejoinders received iiom the

interested parties have been considered in Ihe present final tindings.

The submissions made by the interested parties during the course of this

investigation, wherever fbund relevant, have been addressed by the Authority, in this

final findings.

Infbrmation provided by the interested parties on a confidential basis *'as examined

uith regard to the sulficiency of the confidentiality claim. On being satisfied, the

Authority has accepted the confidentiality claims wherever warranted and such

information has been considered confidential and not disclosed to the other interested

parties. Wherever possible, parties providing intbrmation on a conltdential basis were

directed to provide sul'ficient non-confldential version ofthe information filed on a

confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided

necessary information during the course of the present investigation or has

significantly impeded the investigation, the Authority has considered such parties as

non-cooperative and recorded on the basis ofthe facts available

In accordance with Rule l6 of the Rules, the essential facts ofthe investigation were

disclosed to the known interested parties vide disclosure statement dated 17.10.2023
xxlv



and cornments received thereon, considered relevant by the Authority, have been

addressed in these fina1 findings. The post-disclosure submissions to the extent
considered relevant are being exanrined in these final findings.

xxv. The exchange rate adopted by the Authority for the subject investigation is USSI :
{81.06

C. PRODTTCT UND ER CONSIDERATIONAND LIKE ARTICLE

None ofthe other interested parties have made any submissions in regard to the scope

of the product under consideration and like article.

C. 2. \'ievvs of the domestic industrv

The views ofthe domestic industry with regard to the product under consideration and

[ke article are as tbllorvs:

i. The product urrd .' consideration in the present petition is "Meta Phenylene
Diamine (MPDA)".

ii. Meta Phenylene Diamine has tr.l,o amino groups attached to a Benzene ring, at

Meta positions, with respect to each other. It is an isomer of o- Phenylene

Diamine (Ortho Phenylene Diamine) and p- Phenylene Diamine (Para

Phenylene Diamine).
iii. IvIPDA is a chemical reagent. MPDA has various end application areas such as

aramid fibre manufacturing. engineering polymer, dye manufacturing,
photography and medical etc.

iv. There is no krown difference in the PIJC exportcd from C--hina PR and that
produced by the Indlan industry. In the presenl case, both the imported and the
domestic product have comparable characteristics in terms of parameters such

as physical & chemical characteristics, manulhcturing process & technology,

functions & uses, product specitications, pricing, distribution & marketing and

tariff classification, etc. Consumers can use and are using the two
interchangeably. The tu.o are technically and commercially substitutable and

thus, are like article.

v. The product under consideration is generally imported under HS code 2921
5120. However, import can also take place under other HS codes, therefore, it is
clarified that the HS codes are only indicative, and the product description shall
prevail in all circumstances.

The present investigation is a sunset review investigation concerning anti-dumping
duties imposed on imports of "Meta Phenylene Diamine'(MPDA)' originating in or
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C.l, \'ieus ofthe other interested rrarties

C.3. Examination bv the Authoritv



exported from China PR. Hence, the PUC in the present investigation is the same as

considered in the original investigation. The product under investigation as defined

in the original investigation is as follows:

"2. The product ttnder consideration in the present investigation is'Metu Phenylene

Diamine' (MPDA). Commerciully, it is also called MPD or MPDA. Under nonnal
(room) conditions, it is a colourless or white colour solid, v,hich tends to turn red,

purple (durk colour) in air, on storage. Meta Phenylene Diamine has rn*o umino

groups attached to a Benzene ring, d Meta position, with respect to each other. It is
an isomer oJ o- Pherytlene Diamine (Ortho Pherytlene Diamine) and p-Phenylene

Diantine (Pura Phenl'lene Diamine). Meta Phenylene Diamine functions as a
chenrical intermediate. MPDA us a chemical intennediate is used for manufacturing

dtes, engineering polynter, aranid fibre and in photographl, & ntedical

applications."

10. The PUC in the present sunset investigation is 'Melo Phenylene Diamine', also

reJerred lo us MPDA. Other numes of the PUC are nu Phenl,lene Diamine; 1,3-

diamirutbenzene; l, 3- Benzenediumine, m-Amiltouniline; m Benzenediuntine, m-

Diumirutbenzene; 1,3- Pherylenediantine; 3-Aminoaniline, m-Fenylendiunin,

Phenylenediamine, m; and Phen.t,lenediantine, m. Commercialll, it is also talled MPD
or lvlPDA.

The product under consideration is generally classifled under Chapter 29 of the

Customs Tariff Act under head 2921 and subheadings 29215120. The HS codes are

considered only indicative, and the product description is decisive for the purpose of
the present investigation.

The PUC lunctions as a chemical intermediate. VarioLrs end application areas of Meta

Phenylene diamine are Aramid fibre manufacture, engineering polymer. dye

manufacturing, photography etc. The most common use is dyes and polymer.

The Authority notes that the product under consideration produced by the domestic

industry and imported from the subject country are cornparable in terms ofphysical &
chemical characteristics. functions & uses, product specilications, pricing. distribution

& marketing. and tariff classificalion of the goods. The goods produced by the

domestic rndustry and imported fiom the subject country are like articles in terms of
the Rr"rles. The two are technically and commercially substitutable. The Authority
holds that the subject goods produced by the domestic industry are like article to the

product under consideration imported from subject country r'ithin the scope and

meaning ol Rule 2(d) of anti-durnping Ru1es.

D. PRODTI(]'[I.]NDERCO\SIDER,.\TIO\NIANUFACTURINGPROCESS
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E.l. \'ierys ofthe other interested parties

None ofthe other interested parties have made any submission regarding the standing

and scope of the domestic industry.

l-i Following submissions have been made by the domestic industry with regard to
standing and scope of the domestic industry:

ll

tIL

l\

The application has been filed by M/s Aarti Industries l-imited. The applicant
account for a major propo(ion (***%) in total Indian production of the product

concemed in India.
'Ihe application was sripported by M/s Anupam Rasayan at the time of filing
the application.

The applicant is neither related to any producer/exporler of the product under
consideration in China PR, nor are they related to any importer in India or
exporter in the subject r:, lntry. Further, the applicant has not imported the
product under considerirtion lrom China PR. 'fhus, the applicant should be

considered as eligible to constitute the domestrc rndustry in terms ofRules.
The applicant has sufficient standing and constitutes the domestic industry
rl ithin the meaning of the Rules, even though this is not a condition mandatory

lor sunset review investigation.

[].3, Eramination bv the Authoritr

16. Rule 2(b) olthe Anti-Duniping Rules defines the domestic industry as under

"(b) "domestic industn"' means thc domestic prodtrcers os o u,hole ensoged in the

nrunt('acture oJ' the like urti< le und ary) activiri, connectetl therevith or those

whose collective output of the scritl article constitlttes a mujot proportion of the

total domestic pt'oduclion d that article except u hen xtch producers are related
to the exporters or inporters of the alleged dumped article or are themselves

intporters thereof in such case the term 'domestic industry' may be conslnted as

referring to the rest of the prcducers".

The applicant is engaged in the manufacturing APIs, generic intermediates and

xanthine derivatives for the pharmaceutical and foodrbeverages industry. As per the

l8

l0

E.2. Viervs of the domestic industrT

17. 'I'he application is filed by M/s Aarti Industries Limited. It is seen that the applicant

was the sole producer in the past two investigations. The applicant earlier had a
capacity of ***MT. 1'he applicant, however, increased capacity to *** in 7016-11 -



\\,'ebsite of the company, the company is engaged in production of a number of
different products having manufacturing iacilities at 4 places, i.e., Dombivli, Vapi,

Tarapur, Atali. However, manufacfuring facilities for MPDA are stand alone and are

used exclusively only for production of MPDA. It was found that the manufacturing

facilities have not been used for production olany other product. It was also noled

that no other product can be produced at these f'acilities.

19 M/s Anupam Rasayan has set up a capacity of [*tt] MT in 2018-19 and has started

production since 2019. Anupam Rasayan has supported the investigation and

requested continuation of the duty.

20 The applicant considered production of Anupam Rasayan at the same level as

capacity. However, post initiation of the furvestigation, Anupam Rasayan has

supported the application and has provided details of its production and domestic

sales. Sirce the company has now provided the relevant information, the Authority
has considered the same for the purpose of the present final findings and for
establishing essential facts relevant for the proposed determination.

2t Inlbrmation cn record shou-s that the production by the applicant constitutes more

than ***0/o i.e., "a major proportion" of total Indian production. However, relevant

information provided by the supporter as made available has been nevertheless

separately examined at relevant places in order to ascertain whether its perfbrmance

shorvs a materially different position as compared to the applicant.

)1 On examination of the material on record as above. and considering the legal

provisions. the Authority holds that the applicant constitutes the domestic industry in

terms of Rule 2(b) of the Anti-dumping Rules and the application satisfies the criteria

of standing in terms of Rule 5(3) of the Rules even though standing within the

meaning of Rule 5(3) is not required to be established in a sunset review initiated

under Rule 23.

SL B\IISSIO\S

2l Following submissions have been made by other interested parties in regard to

confidentiality and miscellaneous submissions:

The applicant has claimed essentiaI inlbrmation as production flow chart etc. as

confidential.

If the Authority finds confidentiality is not warranted, and the supplier of
infbrmation is unwilling to make it public or authorize disclosure, the Authority
may disregard such information.

1t
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F.l. \'ie$s ofthe other interested pgll!!e!
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Each and every information submitted by a pafiy on a confidential basis cannot

be regarded as confidential unless the same is supported by reasons and is so

accepted by the Authority.

Sunset review investigation can only be initiated where there is sufficient
evidence of dumping, material injury, likelihood thereof and causation.

Insufficient information provided in the present revierv, does not justify
initiation under Rule 5(3). The petitioner has failed to provide sufficient
evidence to justifu the initiation of the present investigation- The Authority has

found "prima facie" evidence as against the requirement of "sulficient

evidence " .

Para l7 of the initiation notification i.r.herein DGTR has used the word prima

J'acie evidence and has used the Oxford dictionary to define prima Jac'ie and

sufficient. The Authority has fbund "prima .fitia " evidence as against the

requirement of "stfficient" evidence. Reference is made to Panel's decision in
United States- Softwood Lumber from Canada. Guatemala- Cement I[ and

Mexico-Steel Pipes and Tubes.

21

F.2. \'iels of the domer,. industrr

following strbmissions have beeir made by the dcmestic industry in regard to
confidentiality and miscellaneous submissions:

i. The respondent has claimed contldentialit), on information that is not

contidential. such as their financial statements and the statement of Chinese
production. This is preventing the domestic industry frorn making their
sLrbmissions, as they do not have access to this inftrrmation.

ii. The inlbrmation pertaining to rau,material. utilities, other conversion cost and

interest cost reported in Format Cl are treated in confidence lvithout being
accompanied by a non-conlidential summar)-.

iii. The applicant has claimed only such infbnnation as confidential which is neither
in public domain not maudated by law to disclose. F-urther, the petitioner has

provided reasons. at appropriate places, for claimitrg confidentiality.

iv. The respondents have claimed excessive confidentiality in the exporter
questionnaire response and the same curtails the petitioners right to comment as

the responses do not provide meaningful summarl, rvithout assigning any good

cause for the same. The submissions olall the exporters and producers fiom the

subject country should be disregarded and the individual treatment be denied to
them.

v. While the interested party has made submissions that insufficient evidence of
dumping, material injury, likelihood thereof and causation is there. However.
the interested party has failed to point out how the inlbrmation is insufficient.
Respondent has unnecessarily attempted to crcate confusion between the

requirement of sufficiency under Rule 5(3) and the term "prima facie", whereas

the Authority makes out a primaJacle case after thorough examination.
t2



The responding expoder/producer rather than proving the absence of dumping

has preferred making baseless averments upon the authenticity and nature of
analysis by the Authority.

F.3. Eramination bv the Authoritv

25 Various submissions have been made by the applicant as well as the other interested

parties during the course of the investigation with regard to confidentiality, to the

extent considered relevant by the Authority, have been examined below.

With regard to confidentiality of hfbrmation, Rule 7 of the Anti-Dumping Rules

provides as follows:

"ConJidential information: (l) Notwithstanding anything contained in sub-rules (2),

(3) und (7) of rule 6, sub-rule (2) of nile 12, sub-rtle (4) of rule 15 and subrule (4)

of rule 17, the copies of applications receivetl under sub-rule (1) oJ rule 5, or ary
other infornntion provided io the tlesignated Atihorit_v on a confidential basis by ary
parg in the course of investigation, shall, upon the designated Authority being

satis/iecl as lo its conficlentiulity, be treated us such by it and no such informution

shall be disclosed to any other pttrty witholn speciJic authorisation oJ'the party
proiding such info rmution.

(2) The designated ALnhority ntalt require the purties providing informdtion on

confidential basis to fitrnish non-conJidential summary thereof and if, in the opinion

of a party providing such information, such information is not susceptible of
summu\', such party nruy submit to the designated Atrthorily u statement of reusctns

whv summarisation is not possible.

(j) Nonithstanding arything contained in sub-nie (2.), il'the designated ttuthoritl, is
satisjied that the retluest.for confidentiality is not worr nled or the supplier oJ the

infornrution is either unwilling to make the inJbrmation public or to authorise its
disclosure in a genernlised or sttmman'form, it may disregard such infornrution."

26

28. The Authority has considered the claims of confidentiality made by the applicant and

the other interested parties and on being satisfied about the same, the Authority has

allowed the claims on conhdentiality. The Authority made available to all the

interested parties the non-confidential version of evidence submitted by various

inlerested pan ies for inspection.

1l

27. The Authority considers that any information which is by nature confidential (for
example, because its disclosue would be of sigmficant competitive advantage to a

competitor or because its disclosure would have a significantly adverse efl'ect upon a

person supplying the information or upon a person from lvhom that person acquired

the information), or u-hich is provided on a confidential basis by the parties to an

investigation sha11, upon good cause shown, should be treated as such by the

Authority. Such information cannot be disclosed without specific permission of the

party submitting it.



In ref'erence to submissions made on the application lacking justification for initiating
the present investigation, the Authority considers that the requirements for initiation
ofan investigation were met- In this respect, the Authority had noted the submissions

and evidence placed on record at the stage of initiation and considered that there was

suff'rcient evidence pointing to a likelihood of continuation or recurrence of dumping
should the anti-dumping duties applicable to imports from China PR be allou.ed to

lapse.

The Authority notes that the responding exporter,/producer has made submissions
wherein the interpretation of "prima .facie" case has been submitted as 'ffrst
impression". The Authority refers to the Black's lau, dictionary u,herein the term
"prima fa, ie case" is defined as:

"A litigating parn- is said to hal,e o primafacie case whcn lhe evidence in the party's

.fuvor is sttlJicientl! strong for his opponent to be colled on to answer it. A prima

facie case, thcn, is one tvhich is estublished b), :;trticient evidence, and can be

overthrow'n only by rebttting ev-idenc. :clduced on the other side."

Further, the domestic industry in their sr-bmissions hat e made relbrence to a judgment

by the Hon'ble Delhi High Court in the matter of Rtnli Lal Mahindar Kumar ,-s

Nuresh Kumari antl Anr.t wheren it rvas held that:

It is thus seen thal "1:rima.fitcie" means sufficient evidence and not ''frst intpression"
as allegeC by the interested party. Ttre Authority liom analysis of the inlormation
subndtted along rvith application haC noted, at the stage oi'initiation, that the dumping
and injury margins are positir,e. the performance ol the domestic industry has

deteriorated ovei the injury period, there $''ere signilicant capacities with the

producers in China, Chinese producers are highly export oriented, and Chinese
producers are undertaking further expansions based on the evidence placed by the

domestic industry. The Authority finds that the aforementioned observations are

sufficient to initiate sunset review ini,estigation to examine in detail likelihood of
continuation or recurrence of dumping and injury.

Furthermore, the argument from other interested parlies is unsubstantiated and lacks

material ground. The interested parties have not specified as to &'hat exactly the

29

30

31

32.

J-l

r IR l98l Delhi 95. 24 (1983) DUI 100, 1983 RLR 381
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"Prima fttcie cose means that ii nee.ls serious ccnsideration, int-estigation or
determination. It does not mean proof at this stuge. It nteons bona.fide dispute

retluiring determination without pre-judging the case. The proper stage for judging
the case is at the conclusion oJ the trial u'hen the -fulL facts are placed before the

Court"



G. DETERMINATION OF NOR,NIAI VALUE EXPORT PRICE AND DUMPING
M,A.RGIN

34 The submissions made by the other interested parties on determination ol normal

value, exporl price and dumping margin are as folloll's:

ll

111

The applicant has wrongly claimed the export price of China PR.

The applicant has claimed baseless adjustments for marine insurance, port

expenses, bank charges, commission and inland freight while calculating the

export price oi China PR.

As expofi price is misleading, consequent dumping margin claimed by the

applicant is also incorrect and misleading.

I'he srLbject counhy has continued to dunip into India despite the imposition of
anti-dumping duty.

There is no signiticant diff'erence in the tecturology adopted or the manufacturing
process used for producing the subject goods or the raw material prices in China,

therefore the calculations are justified.

Market economy status cannot be granted to the respondents unless the

responding exporters satisly that none of their major shareholders is a state

o*'ned/controlled entity, that the prices of major inputs substantially reflect

market values; unless the responding Chinese exporters pass the test in respect

ofeach and every parameter laid dolvn under the rules and that the responding

company has parlicipated in the present investrgation along with its related

parties involved with PUC.

Market economy teatment cannot be given where Chinese exporters are unable

to establish that rheir books are consistent with Intemational Accounting

Standards (IAS).

The norrnal value for China in such a case can be determined only in accordance

u'ith the provisions ofpara 7 of the Annexure I to Aati-dumping Rules in view

The lbllorving are the submissions made by the domestic industry with regard to

determination of normal va1ue, export price and dr.rmping margin are as follows:
35
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interested parties find dehcient in the application as received by them. ln the absence

of specific instances or grounds that the application lacked, the Authority cannot

address the same in detail. The Authority has follow'ed an objective and unbiased

process i.vhile assessing the merits of the application and subsequently as the

investigation has proceeded.

G.1. Yiervs ofother interested parties

G.2. Views of the domestic industrv



V1

vtI

vtlt

x

x1

1X

of the albrernentioned f'acts and circumstances.

The applicant made efforts to get evidence on the price ofthe product concemed

in the domestic market ol the subject country by engaging v'ith customers to

procure price quotations from their domestic markets and through published

sources. However, no publication was found.

The prices are transacted between the producer and consumers and therefore are

not in the public domain. Thus, no reasonable, authentic, and accurate

information could be obtained from published sources about the actual

transaction-selling price of the PUC in the domestic markets ol the subject

country.

Normal value in China of the product under consideration could not be

determined on the basis of price or constructed value in a market economy third
country for the reason that the relevant infbrmation is not publicly available.

Normal value il China could not be determinetl on the basis ofprice lrom such

third country to other countries, including india as the relevant information is
not publicly available pertaining to exports frorn market economy third countries

to other count.ries.

The applicant has de'.e;, .ned normal value il China on the basis of the cost of
production, considering consumption norms of the domestic industry for raw
material and utilities, taking the price of all rau' materials as per the domestic

industry and duly adjusted u'ith selling, general ald administrative expenses and

considering the consumption norms of the applicant.

The export price is constructcd based on the infomation available from the

import data after n:aking due adjustments based t;4 the best available information

with the industry to make it cor.rparable with nomral value.

The dumping margin is positive and substanrizrl.

The very fact that the expofters have resorled to dumping gets established by
their tacit admrssion in not denying existence of dumping.

None of the exportem ha.;e claimed market eccnomy treatment. In fact, they

have stated that they do not request market economy treatment and that they

accept the normal vaiue detenrrined by DGTR.
The Authority may verify information provided by the responding exporter and
determine appropriate normal l alue.

x1l.

x iii

xt\

X\,'

G.3. Examination bv the Authoritv

36. Under section 9A (l) (c), normal value in relation to an arlicle means

(i) the comparable price, in the ordinury course ry' trude, frtr the like article when

destined Jbr consLtmplion in the exporting country or territoty as determinetl in
accordance v ith the rules matle under sub-section (6,1; or
(ii) x'hen there are no sules of the Like article in the ordinttn- course of trade in the

16



dontestic market of the exporting country or territoty, or when because of the

partia ar market situation or low vohnre of the sales in the domestic market ctf the

exporting colLnlm- or territory, such sales do not permit a proper compurison, the

normal value shall be either -
a. comparable representative price of the like article when exported from the

exporting country or territou) to an appropriate third country as detetmined in

accortlunce with the rules made under sub-section (6); or
b. the cost of prodttction of the said article in the country of origin along tt'ith

reasonable additionfor administrative, selling and general cosIs, antlfor profits,

os determinetl in accordance with lhe n es ntade under strb- section (6):

Provided that in the case of import of the arlicle from a coltntry other lhan the

country oforigin and *here the article has been merely transshipped through the

country oJ- export or such article is not producetl in the country; of export or there

is no compatable price in the counlty of export, the normal value shall he

deterntined with reference to its price in the country ol origin.

3'7. Art:icle l5 oflthe China's Accession Protocol rvith tlie WTO provides as follolvs

"Article VI of the GATT 1991, the Agreement on Implementation of .lrlicle VI of
the Generul Agreentent on Taril/i and Trade 1994 ("Anti-Dumping Agreement")

and the SCM Agreenent shall apply in proceedings involving intports ofChinese

origin into a WTO Menber consistent n,ith rhe Jbllowing:

"a) In deternrining price comparability under Article VI of the GATT 1991 and the

Anti- Dumping Agreenrcnt, the importing WTO Member shall use either Chinese

prices or costs for the industry untler investigation or a methodologt that is nctt

based on a strict comparison with elomestic prices or costs in China basecl on the

following rules:

i. IJ-the producers under investigation can t:leurly show that my conditions prevail

in the industry- protlucing the like prodtrct ntith regard to the nnnufacture,

production and sale ofthat product, the importing WTO Menber shall use Chinese

prices or cost.s .for the industry under investigation in determining price

comparabili4,;

ii. The importing WTO Mentber may use a methodologt that is not based on a strict
comparison with domestic prices or costs in China if the producers under

investigation cannot clearly show that market economy conditions prevail in the

industry producing the like producl with regard to marutfacture, production and

sale of that product.

b) In proceedings under Parts II, III and V ofthe SCM Agreement, when addressing

subsidie.s described in Articles 14(a), Hft), Ia@ and 14(d|, relevant provisions of
the SCM Agreemenl shall apply; houever, if there are special dfficulties in that

application, the importing WTO Member may then use methoclologies Jbr
identifving und meautring the ntbsidy beneJit which take into account the

possibiliry thut prevdiling terms and conditions in China may not alval,s be

l7
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39.
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It is noted that while the provisions contained r Afiicie 15(a)(ii) have expired on
ll.L2.2Al6. However, the provisions under Article 2.2.1.1 of the WTO read with
obligation under 15 (a) (i) ofthe Accession protocol rcquire the criterion stipulaled
in para 8 of Amexure i of India's AD Rules to be satisfied through the
infbrmalion/data to be provided ir-l the supplementary quest.iomaire for claiming the
market economy status.

At the sta_se of initiation. the A.;ihcrity proceeded as per the intbrmation given by the

applicant. Upon initiation, the Authority advised the producers/ exporters in China
PR to respond to the notice of the irritiation and provide inlbrmation relevant to

determination oi their market economy status. 'lhe -{uthority sent copies of the

supplementary questionnaire to all the known prociucers/ exporters lbr rebutting
presumption of non-market economy in accordance lvith criteria laid dorvn in Para

[i(3) of Annexure-I to the Rules ard fumish rele-rant detailed infcnnation. The
Authority also requested Govemmeut ofChina PR to advise the producers// exporters
in China PR to provide the relevant information. Onl;, one producers/exporlers have

co-operated in this investigation by filing the questionnaire response namely, Zhejiang
Amino-Chem Company, I-imited, China PR.

None olthe exporters/producers contested the NME starus ofChina. Thus, in vieu-of
the above position and in the absence of rebuttal of the non-market economy
presumption by any Chinese exporling company, the Authority, considers it
appropriate to treat China PR as a non-market economy country in the present

investigation and proposes to proceed with para 7 of Annexure-I to the Rules fbr
determination of normal value in case olChina PR.

t8

available as appropriate benchmarks. In ttpplying wch methodologies, u,here

practicuble, the importing WTO Member shottld adiust such prevailing terms trnd
conditions before considering the use of terms and conditions prevailing outside
China.

c) The importing WTO Member shall notify nrcthodologies used in accordance with
subparagraph (u) to the Committee on Anti-Dttmping Practices and shall notilya

methodologies used in accordance with sttbpurugraph A1 to the Committee on
Subsidies and Countervtriling Measures.

d) Once China hus established, untler the natiorutl lau of the importing WTO

Member, that it is a market economy, the provisions of subparagraph (a) shall be

terminated provided that the intporting Member's national law contains market

economv criteria as oJ the clate of accession. In anlt event, the provisions of
subparagruph (c)(ii) shall expire I 5 years after the date of accession. 1n addition,
should Chino establish, pursuunt to the nationttl law of the importing WTO
llen*er, that morliet economv conditions prevuil in a particular industry or sector,

the non-market economy provisions of subparag;.ttph (a) shall no longer applv- to

that industry or sector."



.11 The Authority notes that no evidence has been provided by the domestic industry or

other interested pafties on prices in market economy third countries. Neither of the

interested parties have given information on cost of production in market economy

third countries. It has been claimed that subject goods are largely produced by lndia

and China. As regards imports into lndia, the imports are only from China. Apart from

China, imports are not coming in from any other country. Thus, the normal value

based on price from third country to other country including India could not be

determined.

42 Therefore. the Authority has constructed the normal value (CNV) for the subject

imports from China PR as per the "price actually paid or payable in lndia" as

stipulated in para 7 of Annexure - I to the Anti-Dumping Rules, 1995. It has been

computed based on the cost of production ofthe domestic industry, with reasonable

addition for selling, general and administrative expenses, and profits.

Zhe lan Anrino hem 0nl an imited China PR and Chan shan Haichcn

Ltd

,11 From the responses flled, it is noted that Zhejiang Amino-Chem Co. Ltd.

unrelated trader Changshan Haicheng Chemical Co.. Ltd. is involved
production and exports of the product concemed to India.

45

46

Chemical Co

and its

in the

++ Zhejiang Amino-Chem Co., Ltd. is a limited liability company, which has been

established on November 22. 2005, under the Company Larv of PRC.

During the POI, Zhejiang Amino-Chem Co., Ltd.. China PR, has exported ++*MT of
the subject goods to India of invoice value ***RMB, out of which the company has

exported ***MT directly to India and the rest of the cluantity ***MT has been

exported to India indirectly through an unrelated exporter/trader namely, Changshan

Haicheng Chemical Co., Ltd.

The producer/exporter has claimed adjustment on account ofocean freight, port and

other related expenses, insurance, inland transportation, credit cost, bank charges and

the same have been allowed by the Authority. Accordingly, export price at ex-factory

level fbr Zhejiang Amino-Chem Co., Ltd. has been determined and the same is shown

in the Dumping Margin Table below.

roducers:rnd rrDortcrs lrom ChinaExoort nrice of Non coorrcrating p

I9

G.4. NORNIAL VALUE FOR CHINA PR

G.5. EXPORT PRICE



The export price for the non-responding producers/exporters fiom China has been

determined on the basis of facts available taking into account the export transactions

of the responding exporter.

H. DETERNIINATION OF DUNIPINC NIARGIN

,18 The dumping margin determined lor the producers/exporters based on constructed

normal value and net export price (NEP) as mentioned above. is as fbllo*'s:

Dunr ln lrlar
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Produceri Erporter

Others

I. ASSESSNIENT OF INJURT'.,!\I) CATISAI, LINK

The follou'ing submissions have been made by the other interested parties with regard

to injury and causal link:

The duty has been in force i'or more than l0 ysars, still the petitioner is not able
to increase its production capacity and sales during the period of investigation
as compared to the base year.

It appears tl.rat there are some factors other than the imports from China PR
s'hich are causing injury to the domestic industry. The At$hority must eramine
knorvn factors other than the subject import. u4rich are causing injury to the
domestic indr.rstry.

50-60

1l

lll

1V

VI

The Authority must separate and distinguish tire iniurious eflects ofthe dumped
imports from the injurious ellects of those other factors.

The other l'actors in the present case may include weakened demand, subdued
pricing environment, coronavirus impact, disproportionate fall in realizations,
adverse stock valuation rate, increase in foreign exchange loss, higher stores and
spares expenses, repair & maintenance. security expenses, depreciation and
interest charges, shut down ofa plant etc.

As per the petition, the company remained shut fbr 146 days during 2022 for
marketing related shutdowns.

St",-

CNV NtrP

I.,iSDiKg USD'Kg USDIKg % ?i, Range

I
Zhejiang Amino-Chem Co.,
Ltd.

4C,50

l

After protection of 10 years, the domestic industry is still contending that the

20

Dunr oing Nlargin l':rhle

i.l. Subn:issions nrade br tlrc other iir'!r-ested r!!!(j!!

I

1.

I

I
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domestic industry is suffering injury due to the subject imports from China, this
shows that there is no connection between imposition of anti-dumping duties
and injury to the domestic industry. The alleged injury is on account of the
domestic industry's internal factors.

v11 The applicant has claimed PUC and total production (PUC and NPUC) as same,
which seems incorect. Incorrect and misleading inforrnation has been filed by
the applicant for injury analysis.

Market structure of the PUC is such that ovenvhelming majority ofmarket share
is consumed for production of expofi goods; this part of overall market is not
available to the domestic industry irrespective of anti-dumping duty.

The domestic industry increased capacity manifold in 2016-17, indicated the
domestic industry increased capacity recklessly, rvithout considering that Indian
laws do not permit trade protection on imports meant lbr production of export
goods.

xi. Capacity was increased considering intemational demand. Impact of fall ir,
export demand during POi should not be attributed to alleged dumped imports.

xii. Imports continued at same level despite anti-dumping duty, and it shows imporls
from China are technical necessity for producers in the country.

xiii. Anupam Rasayan has not clarihed the reason for entering into this market
despite domestic industry claiming injury by Chinese imports since October
2010. No correlation between alleged dumped imports and claim of injury.

xiv. The domestic industry's argument that injury parameters have shown
deterioration is flarved as the base years used for trend analysis are flawed as

lhey were abnormal years.

xv1 Average ratio of price from China to price of major raw material Benzene is

about 3 to 4 times in last 12 years, except preceding tu'o years and the base year
(2019-20). ratio roso abnormally to I I to 16 times in preceding 2 years and 2019-
20.

2t

ix.

x.

viii. Majority imports from China are under advance license; around ***0% of the
total imports to India.

xv. Average price fiom China PR is Rs. 150 - Rs. 300 per Kg in the last i2 years
except preceding 2 years and base year (FY 2019-20). Average domestic price
of applicant is Rs. 150 Rs. 300 per Kg in last l2 years except in preceding 2
years and the base year (FY 2019-20)

xvii. The average ratio of the domestic price olthe subject goods ofthe applicant to
the price of major raw material Benzene $,as also in the same range.

xviii. Imporl prices and domestic prices increased abnormally in 2019-20 and,2020-
21, around 1l times of Benzene price. While domestic price was 16 times of
Benzene price despite the fact that benzene price declined drastically during this
period.



xx

xlx Thus, preceding 2 years and 2019-20 were absolutely abnormal years and

analysis based on this is laulty and misleading.

lmport prices ol the subject goods from China and the applicant's domestic
prices of subject goods increased abnormally during preceding two years and

the base year of FY 2019-20. The abnormal increase was due to an accident
(explosion) in Jiangshu Tianjiayi Chemical Co. Ltd in March 2019, lbllowing
which the Chinese government imposed strict audit on chemical plants creating
disruption in production activity causing market disruption, and lastly due to
co\TD-19.

xxl The imports from China PR declined significantly by around 54% from 3,807
MT in FY 2021-22 to 1.775 MT FY 2022-23 in the POI.

xxii. There is no causal link between the claim made by the applicant of so-called
injury and likelihood ofcontinuation and recurrence ofdumping and injury and

the impofis of the subject goods from China PR.

xxiii- Abnormal increase in capacity of the applicant of PDA is from 3000 MT in
2016-17 to 12,000 MT in annual report of 20 I 6- 1 7. 80% of PDA capacity is for
MPDA. Accordingly, capacity of MPDA has increased from 2,400 MT to 9,600
MT. Demand in domestic mai'ket is consistentlv ar- nd 5.000 MT over the last
10-15 years.

xxir,. No justification has been provided for abnonnal increase of capacity by the
apphcant. Injury has been caused due to mismanagement, wrong investment,
increase in cost.

xxv. Slowdown of economy - Giobal demand outlook lor short term has been
impacted due to inventorl- corrections and recessionary trends. (applicant's
aniual report for POI). The applicant claimed stability and strong long term
growth trajectory.

xxvi. Internal competitior.r - Initially the applicant rvas only producer ofthe PUC in
lndia, Anupam Rasayan started production 3 years back, creating internal
competition for the applir:ant. The domestic industry is facing injury on accou t

of intemal competitlon. nJsmrnagement, u'rong investmenl, increase in cost.
and not imports.

xxvii.Temporary decline in the perfcr.nance of the applicant is on account ol global
decline in demand, u'hich is temporary and not an account of imports from
China. Demand decline by 32 % from 109 in 2021-22 to 68 in POI (indexed).
Shows injury suff'ered is d,:e to decline in demand and not due to the subject
imports.

rrviii. The plant was shut for 146 days during the year 2022 for marketing
related shutdowns.

xxix. There is a dedicated capacity for the product under consideration. Therefore, the
applicant may have loaded the actual fix cost, repair and maintenance cost,
consumables cost etc. including that related to abnotmal increase in the capacity
on the product under consideration.

22



xxx. The production ofthe other products ofthe applicant also declined signiticantly
in the POI. In such a case, application of production or sales ratio rvill also not
resr"rlt in lou'er allocation ofthe fixed cost to product under consideration.

xxxi. The claim of extension of duties by the domestic industry, is completely
unjustified in view of the f'act that as per the market intelligence of the
respondent, around 700% of the total import to India is against advance license
which cannot be subjected to any anti-dumping duties.

xxxii.The applicant has claimed production ofthe PUC and total production (PUC and
NPUC) as same, which prlnn fucie seems incorrect.

50 The following submissions have been made by the domestic industry with regard to
inj ury and causal link.

The demand declined in 2020-21 in vieu' of the pandemic and increased

thereafter in 2021-22 and declined again in the POI.

The global demand for dyes anC l.rtermediaries has declined in the POI resulting
in decline in the demand ofthe subject goods-

li

1\'

vl

\il1

The imports in absolute and relative terms from China declined in 2019-20 as

compared to high volumes during the lst sunset review investigation, i.e.,2014
2017 .

The imports have once again increased in 2021,-22 but have declined in the POI
due to decline in demand. The imports lrom China are significant and still
constitutes almost 46% ofthe lndian demand in a situation when the countrv is

self-sutlicient.

The landed price declined signilicantly in 2021-22 and thereafter, and, *ithout
commensurate decline in the cost of production. Resultantly the domestic

industry aiso had to reduce its prices. The imports are undercutting the prices in
the domestic market.

The domestic industry had to sell its goods at prices lower than the cost of
production in the POI. The imports thus had a depressing effect on the domestic

industry prices.

The appendix I submitted by the exporter shows that the decline in selling price
is more lor goods exported to India as compared to exports to third countries and

the domestic market.

There is positive dumping margin and injury margin, the imports from the

subject country constitute 43% of the Indian demand. Thus, it is not for the

domestic industry to explain why duties are warranted, rather the onus is on the

21
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I.2. Submissions of the domestic industrv
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exporters to explain horv they'were able to reduce prices so significantly and

why capacities are being expanded.

The raw materials and utilities cost on overall basis during the injury period

increased by 26% whereas the imporl price declined by 53o/u. This is simply

unprecedented and is beyond any business economics.

The effects ofglobal decline in demand affecting the lndian demand have direct

relation, but the amount of market share that the Chinese imports have taken

arvay in such a situation is not justifiable.

The only reason for the same is unnatural decline in the prices by Chinese

producers. Theretbre, the slowdown of economy or global decline in demand

are not the reason for injury caused to the domestic industry.

Decline in demand is both fbr Indian and Chinese producers. This decline in
demand is also the cause for decline in capacit) utilisation. However, this decline

is not responsible for the severe decline in tht'prices in this pc'riod.

When the cost in 2019-20 afi 2A20-21 were higher, the domestic industry was

not only having reasonable proiits but also a decent cash flow and ROL

xiii. Chinese exporters have provided no expli . tion regarding the rvhopping decline

in the import prices.

The fixed costs incurred b;r the domcstic industry have steeply declined over the

injury period. In fact, in a situation rvhere input costs have so significanlly
increased, the domestic industry has still reported a significant decline in costs.

Thus, it is totally baseless to contend that the domestic rndustry is sufiering due

to capacity addition.

x\r In the current period. when the fixed costs hale declined both at gross and fixed
cost level, the profitability ofthc domestic industil has so severely declined that

the domestic industry is sulTering whopping cash loss and hugely negative ROI.

xvii. Thc explosion in Jiangshu Tianjiayi Chemicai Co., Ltd. was caused in the end

olMarch 2019, which is the last month ofFY 2019-20. Therefore, it could not

have any elfect on the prices of FY 2019-20.

xviii. Jiangshu T'ianjiayi Chemical Co. Ltd. was not a major producer of the PUC,

rather only had around 17,000 IvIT production capacity ofthe PUC. This further

explains why this incident could not have had an efi'ect on domestic as well as

import prices, as has been signiiicantly overexaggerated by the user industry.

COVID- l 9 pandemic was hit in 2020 March. again the user industry's

arguments i'ail to justiry the increase in price in 2019-20 as claimed. Even ir
COVID-19, the subject imports from China captured 35% of the market share
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and have worked their way up to 48% in the following year and hnally at 43%

in the POI.

xx The user industry's claim that 3 years ofthe injury period are abnormal and other

above-mentioned contentions are baseless and should be rejected by the

Authority.

xxI The import prices have declined so severely even when input costs have

increased over the injury period. Resultantly, the performance of the domestic

industry has steeply deteriorated in respect of parameters such as proftts, cash

flow. retum on investment.

xxii. Merely the volume of imports is not indicative of the complete situation and the

same cannot be assessed in isolation ofthe demand and market share.

xxiii. It is evident from trend analysis that the imporls ofthe subject goods frorn China

PR decreased from 100 to 78 which is 22 indexed points, whereas the Indian

demand in the same period declined 34 indexed points from 100 to 66. The

decline in the subject imports is not in consonance with the decline in lndian
demand.

xxiv. Sub.jectimports were able to increase its market share despite decline in demand

and sufficient capacity available in India to cater the demand.

xxv. Performance ofthe domestic industry has severely declined in the present injury
period despite same level of capacity over the present injury period.

xxvi. The applicant was making profits even u'hen Anupam Rasayan entered the

business. The prolitability declined when the import price declined drastically.

Thus, it is imports which has caused injury to the Indian industry and not a new

domestic producer.

xxvii.The nerv producer entered the market, thereafter, import prices increased. The

prices ol the domestic industry increased, and the domestic industry had

reasonable price parameters- Therealler, the impon prices declined severely as

a result of which the prices of the domestic industry declined severely, resulting

into the domestic industry facing huge adverse price parameters.

xxix. The cost increase faced by the domestic industry was not unique to the domestic

industry. Unless the Chinese producers claim that they are indeed in such a state-

controlled economy that they are totally insulated from hternational market.

Comparing efficiency parameters of the domestic industry shows that raw

material and utility consumption over the injury period remained fairly stable.
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xxviii. As claimed by the interested parties, the prices of inputs in India and global

market are the same, they have failed to explain how there is a whopping decline

in the prices when input costs have increased.



There was no deterioration in the present POI

xxx. The conversion costs have significantly declined over the injury period.

Therefore, the domestic industry in fact has become more competitive in this
period rather than becoming less competitive. There is therefore no intemal
inefficiency on this account.

xxxi. The expod sales in the POI as compared to the base year or even 2020-21 are

higher. The domestic industry t'aced no loss in the base year w'ith low export

sales, while severe losses are faced in the POI where the export sales are

comparatively higher.

xxxiii. The legal requirement for cairsal link is existence of"a" causal relatior-rship

between dumped imports and injruy to the domestic industry. The requirement

is not u'ith regard to existence of -'the" causal link between dumped imporls and

injury to the domestic industry.

xxxiv. The decline in demand has aifbcted the sales. but tfre same is only to a certain

level. it can be seen llrat the (--hinese impofls have rather increased their market

share even in the event cf .iecljre in demand. Further. the injury is primarily in
adverse price eff'ect and likelihood.

xxxv. The applicant reafhnns th.al there are no other reasons for rnjury and the sole

reason js the dumping ofsubjecl goods from China PR.

xxxvi- Excess capacities are not carse of injury to the ciornestic industry. The capacities

created are not a calrse of injury to the domestlc industry.

x,\l(vllI . So far as fixed costs are concerled, the petitioner iras char:ged tlxed cost in a ratio
linked to production. Thus. u;hen production and sales are lower, expenses

apportioned to the products ilself are low-er.

xxxix. The decline in import price is despite the fact that raw materials and utilities have

increased over the period. Evidently, Chinese producers have reduced MPDA
price when costs were going up. There has been a very steep decline in the import
price over the injury period.

The increase ir input prices is not limited to the domestic market. These price
increases were global phenomenon.

26

xxxii.It is not a situation u,here the domestic industry rvould have suffered financial
losses due to decline in production and capacity utilisation. The fixed cost per

unit ofproduction were at their lorvest levels in the POI.

xxxvii. The capacities created ha';e aliowed the dontestic industry to obtain most

ecorlomic factors of productitrn.

x1.



While dumping briefly stopped during 2019-2021, it has not only recommenced

but also increased signif-rcantly in its intensity. The dumping that is norv being

resorted is much higher than dumping resorted in the past.

xlii Further and more importantly, the pricing by Chinese producers is most irrational

during this period.

xliii. The exporters have shipped the product at significantly different prices in a shofi

period. Imporls are occurring in one month at significantly varying prices thus

causing significant disturbance in the market.

xliv. The exporters must explain the wide variations in prices. The variations are not

only over the POI, but also within the POI and even within a month of the POl.

51 The Authority has examined the evidence submitted by all the interested parties with
regard to injury to the domestic industry. The injury analysis made by the Authority

hereunder addresses the various submissions made by the interested parties.

52 According to Section 9(A)(5) of the Customs Tariff Act, anti-dumping duty imposed

shall, unless revoked earlier, cease to have efTect on the expiry of five years from the

date of such imposition, provided that, if the Central Government, in a revie*', is of
the opinion that the cessation of such duty is likely to lead to continuation or

recurence ol dumping and injury, it may, from time to time, extend the period of
such impositlon for a further period of five years and such further period shall

commence from the date of order of such extension.

53 The Authority notes that this being a sunset review of anti-dumping duty already in
force, continuation of material injury to the domestic industry, as well as the

likelihood of continuation or recurrence of material injury needs to be examined in

the context ofactual or likely imports ofthe subject goods from the subject country.

5.+ In consideration of the submissions received in this regard, the .Authority has lirst
examined the current injury, if any, to the domestic industry before examining the

likelihood aspects of dumping and injury on account of imports from the subject

country.

i. Assessment of Demand

xli

I.3. Examination bv the Authoritv

Volume effect of dumned imports and impact on domestic industrv

55. The Authority has defined, for the putpose of the present investigation, demand, or

apparent consumption ofthe subject goods in India as the sum of domestic sales of
the Indian producers and imports from all sources. The demand lor the product under

27
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consideration is siven helow:

Demand 1-lntt 2019-:{) I :cl0-21 2A2t-22 POI

-) i011\li' 2"031 1,794
I

I

a) Imports liom China
Dr.r free tn ds

b Deman<i in lndia
N4T

Excludin du free im oris MT
lncludin Cu f'ree im orts N,{T

It. Import volumes and share o{the inrports from sub.iect country

With regard to volurne olthe suhject lmports, ths A.Lrihority is required to consider
rvhether there has been a significanr increase in durnped tmports either in absolute

terms or relative to production or consumption in India. The volume of imports of the

subject goods fiom the sutriect country have been anal,v-sed as under:

Demand Unit 2019-20 2020-21 POt
Imporls Subject
Country-China

Ir{T 2.03 I 1,794 3,701 I -7))

Other Countries MT 35

DI Domestic Sales lvlTJndcxed 100 82 8i) 4l
Other Indian Producers MT-Tndered r00 1.519 3,960 1.169
Total MT-Indexed 137 68

SN Particulars

Subject Country Imports

Unit 2(;19-20 POt

I N,IT 2,01 1 |,794 3.701 1,722

2 MT 35 0 l8 0

-) Total lmports N{T 2,066 1 791 3,7 t9 1.722

Subject Imports in Relation to

4 lndian production

lndexe

EU lll 93

28

18

100 92

56. It is seen that the demand of the PtlC declined in 2020-21 from the base year and

increased n 2021-22, and again declined in the POI. According to the submissions

made by the domestic industry. il is noted that the change in demand especially during
the POI was due to global decline in the demand oi downstream industry i.e., dye

industry. The user industry association stated that majority of imports were under

advance authorization scheme. Therelore. the Authoriiy" has examined imports further
to quantifu duty fiee and duty paiti rmports. Further, the Authority has undertaken

analysis on the basis of data (secondary source) provided by the domestic inciustry.

The table below shows imports under duty liee and d:-rt.'raid category', and demand

fbr the product after exclurlin,r: duty free imports. rr is seen that a signihcant
proportion of the imports is under duty free category. H.rrvever, impofts made under

duty paid category are also quite significant.

1.722

I ri'r'
Dutv paid impons

I

2020-21 2021-22

Other Country impons

10t)



d

Indian consumption

Indexe

d

100 91 133 125

6 Total Imports % 98% 100% 100% 100%

59

60

It is seen that:

a. The imporls from the subject country declined post enhancement olduty in the

flrst sunset review investigation. However, imports increased significantly in
2021-22 as compared to the base year and decreased again in the POI in
consonance with the movement of demand.

b. Imports in relation to production declined marginally over the inj ury period. This

is also because a new player has started production in the Indian market.

c. Imports in relation to consumption has increased over the injury period. Imports

in relation to demand has increased over the injury period despite decline in
demand and commencement ofproduction by another domestic producer.

lll. Price effect of subject imports and impact on domestic industry

With regard to the effect of dumped impoils on prices, the Authonty has considered

rvhether there has been a significant price undercutting by the dumped imports as

compared with the price of the like product in India, or whether the effect of such

dumped imporls is otherwise to depress prices to a signihcant degree or prevent price

increase, which othenvise would have occurred, to a significant degree.

a) [r,oluticn of prices

Anaiysis ofthe imports over the injury period shows a very significant decline il the

import price. It is, thus, noted that there was significant and sharp decline in impofi
price despite increase in cost on account of raw materials and utilities. The

information provided by the domestic industry showed a significant increase .in cost

on account ol raw materials and utilities.

29
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Decline in impon price with rising direct costs
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61. The Authority examined the import price from China and selling price of th.; domestic

industry over the injury period. It is seen that the domestic prices have moved in
landem with the import price.

Domestic pr:ices steeply dcclined u'ith the deci:ne in impon prices

wl:;tnonprjce * * t. i)ii.'.i aost
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b) Price undercutting

62. Price undercutting has been w-orLed out by comparing the landed price ofthe imports

30



64

65

66

rvith the selling price of the domestic industry lbr the investigation period. The price

undercutting has been determined for the product under consideration. The weighted
average undercutting computation is as under:

Particulars UOM POI
Landed price {/Kg 314

NSR t,4(g
Undercutting t/Kg

%
o%Range 1-5

c) Price suppression and depression

In order 1o determine n'hether the effect of imports is to depress prices or prevent

price increases which othenvise would have occurred, the Authority has examined

the changes in the landed price of imports, and costs & rrrices ofthe domestic industry

over the injury period.

UOM 2019-20 2020-21. 2021-22 POI
Cost of Sales {/Kg

t/Kg
91 o7

Selling Price
lndexed 100 E6 54 39

l/Kg 701 440 3t4
Indexed 100 105 63

Landed

It is seen that both the cost of sales and selling price ol the domestic industry has

declined over the injury period. However, the decline in selling prlce was far more

than decline in costs. While costs have declined by [Rs ***/kg] over the injury period,

the selling price declined by [Rs ***/kg.].

The landed price of impofis was at reasonable levels upto 2020-2021. Resultantly the

domestic industryr.l'as able to sell goods at reasonable prices and at profits. Horvever,

landed price declined significantly since 2021-22 and declined further in the POI.

Furlher, the landed price of imports was below the level of cost of sales in the POI.

Resultantly, the selling price ol the domestic industry declined signifrcantly in the

POI and were significantly below the cost of sales.

The interested parties claimed that majority of imporls are under advance license and

thus does not attract antidumping duty. The Authority however notes that the

domestic industry was forced to reduce the prices in response to the import prices in
order to maintain its sales.

67

3t

63. The Authority notes that imports were undercutting the prices of the domestic

industry.

Parliculars

Indexed I 100 ll0

/-)6
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69
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Economic Parameters relating to the domestic industry

The Rules require that the determination of injury shall involve an objective

examination ofthe consequent impact ofthese imports on domestic producers ofsuch
products. With regard to the consequent impact of these imports on domestic

producers of such products, the Rules fudher provide that the examination of the

impact ol the imports on the domestic industry should include an objective and

unbiased evaluation ofall relevant economic factors and indices having a bearing on

the state ofthe industry, including actual and potential decline in sales, profits, output,

market share, productivity, retum on investments or utilization of capacity: factors

affecting domestic prices, actual and potential negative efl'ects on cash florv,

inventories, employment, wages, grcrvth, ability to raise capital investments. The

Authr-rrity has, accordingly, hereinunder examined the performance of the domestic

industry over the injury period.

The position ofthe domestic irrdustry over the iniu!) pcriod with r' ;ard to production,

capacity, capacity rtilization, dome:tic sales and export is as under:

).021-2)

Jndered

The Authority notes that the cc,pacity of the domestic industry has remained at the

same level over the injury period. \zarious interested parties have argued that the

capacity ofthe domestic industry rs significantly higher than the demand. It is noted

that the capacity was enhanced b1,the domestic industry in 2016- 17 when the demand

tbr the product u,as around ***MT and the capacity with the domestic industry was
++* MT.'Ihe domestic industry has undertaken only one capacity expansion. It is

seen that the capacity is dedicated only to this product and cannot be used for
production ofotherproduct. It u'as also seen that the fixed costs involved exclusively
with this capacity is only in the region of: *t*0/o of the total cost ofsales (on account

of depreciation). It is thus seen that the fixed costs associated with this capacity

addition is quite small.

Particulars UOM 2419-20 202.0-21 POI
Installed Capacity MT

Irrdi'xecl 100 100

lvl f
100 100

Production
Ildexed 100 119

ity Utilization 9c'

lndi::,eri t00 98 119 69

Inde:ir:,d L 100 82
T,1T

8{)

Erport Sales

152100 139 235

32

a) Production, capacit_v, capacitl utilization and sales

98 69

Domestic Sales lv{T



'71 Production and capacity utilization ofthe domestrc industry increase d in 2021-22 and,

declined signlficantly in the POI. On overall basis, production of the domestic

industry declined by 31% over the injury penod. whereas the demand for the product

declined by 32%.

72 The domestic sales of the domestic industry declined consistently over the injury
period. Whereas the demand for the product declined by 32%, and production

declined by 3 1%, domestic sales volumes declined by 53% and domestic sales values

declined by 82%.

73 It has also been argued that the expansion of capacities by the domestic industry has

led to decline in profitability of the domestic industry. The Authority however notes

that the domestic industry had same leve1 of capacity over the entire injury period.

The profitability however declined very significantly from a situation ofgood prohts

in first t*'o years to severe financial losses in the POI. The Authority noted the

contention of the domestic industry and analysed the changes in variable and fixed

costs. It is seen that whereas the costs on account ofra*'material increased. the fixed
costs incumed by the domestic industry both in absolute terms and per unit of
production have declined signiiir:,,ntly over this penod. Thus, the capacity additron

could not have been a reason for decline in profits.

14 The infbrmation provided by the supporters on capacity, production and sales is given

below:

75 It is seen that the supporter started production in the base year and the production

increased till 2021-22 and declined thereafter in the POL The sales have also shown

the similar trend. Sales have declined drastically in the POI- The decline in production

and sales is more than the decline in demand. The selling price has also followed the

movement ofthe applicant the domestic industry and has u'itnessed steep decline in
the POI.

The market share of the domestic industry, other domestic producer and imports over

the injury period is as under:

33

Particulals LIOM 2020-21 2021-22 FOI
Installed Capacity N4T'

indexed 100 100 100 100

Produr:tion
hdexed r00 r,296 4,537 ) 1')t

Domestic Sales MT
Indexed i00 1.5 16 3.952 1,465

Domestic Selling price Rs/Kg
Indexed 100 39

't6

2019-20

M1'

86 54

b) l\Iarket Share in demand



SN Market Share Unit 2019-20 1 2020-21 2021-22 POI

I Domestic Industry %

Trentl Indered 69 58 69
2 Supporters %

Trend lndexed 100 900 1600 1200

-) Subiect Country %
Trend IndexeC 100 96 133 125

I Other Countries %
Tre ntl Inclesetl 100 37

5 Total Demand 100% 1009; 100%

77 Market share ofthe domestic industry has declined till2071-22 and then increased in
POI. The market share o{the domestic industry howeler remained much lower in the
POI as compared to the base ycai. Whereas the domestic industry lost market share

by 29%, subject impons gained by 1702 over the injury period.

It is seen that despite commencement ofproductiorr by Anupam Rasayan, the market

sliar f impor"s did not decline, rather it increased. Inslead, market share ofdomesi'
irdustry declined tll'lr 2A2I -22. In iire POI, rvhereas domestic industry was able to

increase its market share at the ccsl of incurring losses. the market share of impor's
declined. Furlher, the market sh:lre oltlie supporte; declined. While the supporter has

not parlicipated rvith relevant i rlbulation, it is seeri that the domestic industry has

suffered significant financial iosses, <iespite the flact rirat it has reported decline in
conversion costs. Thus. it appeals tlIlt the hnancial lcsses forced the other domestic
producers to reduce their produciion. It is seen that whereas the production of the

domestic industry declined by,l09zi, iin POI, as cot:rpared to prcceding period), the
production olthe suppofier declined by 63% in this period.

The Authority has taken note that Auupama Rasayan established production
capaeities and started selling the product l'rom 2019-2flr. The company has supporled
the extension of anti-dumping duty. It is seen thal rl',e supporter starled selling the
product in 20i9-20 rvith a very sniall i'olume. I'h.'index figures show high increase

due to lorv market share in the base year. lhe rnaritet share of the suppofier was
hou,ever oniy [*+*%] of the market share ofthe petitioner.

The Authority has noted that impo(s captue a signif,rcant share in the Indian demand.

It is seen that around 47% imports are duty paid while 53% imports are duty tiee
imports. Table below shou's the compantive analysis of CIF price on monthly basis

during the period of investigation, i.e., April 22-March 23.

78.

79

80.

rative CIF Price in US$/MT
Month Duty free Duty paid Diflerence

1 Apr -2.0%
2 May -0.1%

Ctt
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Jun -1.3%

Comparative CIF Price in INR/MT

Difference amount

Mar
Grand Totai -6.92%

It is thus seen that imports attracting anti-dumping duty has been consistently belo'*'

the le','el of imports rnade under duty liee category. The difference between the prices

of duty-free imports and duty paid lmports is significantly higher since November

2022. Thus. the imported goods that are actually competing with the domestic

industry's goods in the domestic market are entering at far lower prices as compared

to the average price reported from China.

c) Profit or loss, cash profrits and rcturn on capital employed.

82. The position ofthe domestic industry in terms ofprofit or loss, cash profits and retum

on investment is as under:

lil

lul -3.1o/oI
Aug -3.5%

6 Sep

-5.1%1

-7 .3o/oti Nov
-23.1%9 Dec
-20.g.rhl0 Jan

Feb -4.6%11

12 Mar -10.9%

-3.8%Grand Total

SN Month Difference

Duty free vs.
duty paid

Duty free vs.
average price

Duty free
vs. duty

paid
Duty free l's.
averaue price

I

)
Apr (*'t*) (**i) -2.49% -0.85%

NIay (***) (**+) -0.48% -0j4%
-lu n (**{:) ( ) - l .839/o

-3.60%
-0j2%

.+ .lul (***) ( ) 1.83%

5 Aug ) ( ) -3.95% - 1 .06_c'o

6

l
Scp ( ) ( ) -4.83% 3. I 97',o

Oct (

(*** )

(*++)

( ) -556% 2.12%
R Nov (***) -7.82% -4.65%
9 Dec ( ) -16.85%

I0 .lan (* * i') (***) -21 .120/0

-5.03%

-t4.62%
t1 Feb (***) (*+*) -2.38%
l2 (1.,* * ) (**+) -31.339',0 -18.90%

(++*) (***) -3.839',0

SN Padiculars Unit 201 9-20 2020-21 2021-22 POI

l Cost of sales Rsik.e

Indexed r00 ll0 91 91
f Sellin.s price Rs&g

l5

Oct

I

I

-23.41%

I



8l

Indexed l0t) 86 5.1 39

The Authority also examined the trends in major input prices, and fixed expenses

incuned by the domestic industry - both on per unit and gross expenses - over the
injury period

2021-72 ,ol

Per unit of production costs incuned by the domestic industry on PUC (Rs,&g)

Profit'loss Rs/kg (***)
lndered 100 58 I -JJ

.1 Protit,loss Rs Lacs (++*)
Indexed 41 -l -16

5 Cash Profit Rs,/kg (***)
lndered 100 65 11 -23

6 ('ash Profit Rs. Lacs (*+*)
Indexed t00 5l 9 -ll

7 PBIT (+*ir)Rs. Lacs
Indexed 100 50 5 -13

IJ ROI vi (***)
IndexeC 100 5l E -40

S\ Particulars 2019-20 2020-21
Production (MT)

Ii Domestic Sales (MT) |

('
cn I t'l Stock N{T

Closi Stock (M
D
I,

Ralv Materials
Packing matenais

I

).

.1 Utilities
l
('

Salaries & \\'a es

De reciation
NIan u factu rin Overhead:
Bank Char esIJ

9 Financials Costs
l0 Atlministration Ovcrheads

Sellin & distribution
Direct selli a CNSES

ll
12

ll Other/Miscellaneous expense ({<*+)

l4 Change in stock (***) (***) (*:r*)
I5 Cost of Sales (1 to 25)
l6 Domestic Sales in Lacs Rs

17 Export Sales
t8 Total Sales

19 Profit before Tax (*+*)

36

SN Part iculars 2019-20 2020-21 2021-22 PC)I

Expenses incurred by the domestic industry on PUC (Rs. lacs)

Export Sales (M-[)

Consumables

,l
I

100



l Rau. Materials
) Packing materials

Consumables
I Utilities
5 Salaries & 1\'ages
6 Depreciation
1 Manufacturing Overheads

Sub total
8 Bank Charges
9 Financials Costs

l0 Adninistration Overheads
ll Selling & distribution
l2 Direct sellinu expenses
ll OtherlMiscellaneous expense ( )

l.{ Change in stock (***) ( ) (**+)
l5 Cost of Sales (1 to 25)
l6 Domestic Sales

t1 Export Sales

SN Particulars 2019-20 POt Change

I Benzene 83,qi,

l C.N.A I 't )o/

Sulphuric Acid
-1 Soda Ash 75%
5 Hvdrosen
6 Nitrogen -9%
1 F uel 1179',o

Price (Rs/KG) fbr mljor inputs inr.olved in production o1'the PUC

2020-2t

84 The Authority holds that:

a. The domestic industry was reasonably profitable in the first two years ofthe injury
period.

b. The import prices declined declining from 2021-22. As the import prices declined by

Rs. 292 per kg. in 2021-22. the selling price ofthe domestic industry declined by Rs.

271 per kg. As against the same, the cost ofsales declined only by Rs. 70 per kg. The

severe price depression caused by the Chinese imports in 2021-22 resulted in

significant decline in profitability ofthe domestic industry and the domestic industry

suffered small f'rnancial loss in 2021-22. Thereailer, the import price declined by Rs.

131 per kg. in POI as compared to preceding year. Resultantly, the domestic industry

was forced to reduce the prices by Rs. 125 per kg. This decline in the prices was

despite significant increase in the prices of all major inputs in this period. ln fact,

despite significant increase in a1l major inputs, the domestic industry repofted

marginal decline in per unit cost.

c. The domestic industry was suffering significant tlnancial losses in the POI.

d. Cash profits. profit before interest and return on capital employed of the domestic

industry have also followed the similar trend. All these parameters were positive in

l7

**+ 
|

2021-22

I

**r | *+* 55%
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85.

the initial t$'o years ofthe injury period. A11 these parameters have shown significant

decline from 202l-22. Further, the domestic industry sulfered significantly high cash

loss, negative profit before interest and negative retum on investment.

Inventories
The data relating to inventories ofthe subject goods is as follows:

SN Particulars UOIVI 2l)19-20 2420-21 POt
I Opening Inventory MT

Indcrccl r00 11 t7t ))+
Closing Inventory MT

Indexed 100 231 ,151 417

) Average Inventory MT
Indexed 100 141 290

It is seen that the average inventories lvere lor.l- in the base year and have increased

fiom about March 2022. lnventories with the domestic industry in last tu'o years of
the injury period were high and constituted almost 1.8 months olsales.

e) Emplol'ment, rrages and productivitJ

87. The situation of the domestic industry with regard to employment. wages and

productivity during the injury perioci is as under:

88 It is seen that the number ofemployees has remained at the same level over the injury
period. This is due to dedicated nature ofthe capacity. However, wages charged into

the PUC declined by 56%. This decline in wages is ciue to decline in production and

appofiionment of common salaries & \r'ages to the PUC. Otherwise, the total wages

paid for the plant has increased over the injury period.

86

SN Particulars Linit 2020-21 2$21-22 POI

l Employment Nos

Trencl Indereci 100 100 100

Wages { Lacs

Trend h,lexc',t i 100 117 '73 45

3 Wages-for the plant R: Lacs

100 120 l -j9Trencl Intlexer! 188

4 Productivity per day 1\'tT, Day

Trerui Indexed 119

Productivity per

employee

Per No

Trencl ll9 69

l) Growth

38

2021-22

2

369

2079-20

100

2

100 ()a 69

5

Indexed 100 98



89. The trends ofvolume and profit parameters ofthe domestic industry was as under-

ParticL ars UOM 2019-20 2020-21 202t-22 POI
Production Y/Y

Capacity Utilisation Y,Y 22%
Domestic Sales Y/Y -18% -3% -41%
lnventory Y/Y ll1O/ 106%
Profit Per Unrt Y/Y -977%
Prolit in { Lacs Y,Y -53% -91% -615%
Cash Proflt in { Lacs Y/Y -84%

ROCL,

N,larket Share-
Domestic Producers

Y,l1 -49% -85% -626%

YiY
-8% 50% -st%

90 It is seen that there is significantly negative growth in almost all economic pa-rameters

over the injury period.

g) Dumping Nlargin

9l It can be seen that the dumping margin is not only more than de-minimis, but also

substantial. Thus, the Chinese producers have continued dumping subject goods in
the Indian market.

h) Factors affecting domestic prices

92. The examination of the import prices from the subject country, change in the cost

structure, competition in the domestic market, factors other than dumped imports that

might be affecting the prices ofthe domestic industry in the Indian market, etc. shows

that the import prices to India are affecting the pnces of the domestic industry- The

landed price ofthe subject goods is below the selling price, NIP and cost of sales in
the POI.

CAUSAL LINK

93 As per Amexure II of the AD Rules, factors which are relevant in this respect include,

inter alia, volume and prices of imporls not sold at dumped prices, contraction in
demand or changes in the pattem of consumption, trade restrictive practises and

competition berw'een the foreign and domestic producers, developments in the

technology and the export performance and productivity of the domestic industry.

The Authority examined whether the factors other than dumped imports could be a

cause of injury to the domestic industry.

a) Volume and prices of imports from third countries
The imports of the subject goods fiom countries/sources other than the subject

39
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-93%



95

96

97

98

99

collntry are nil.

b) Contraction of demand and changes in the pattern of consumption
Demand fbr the product declined h 2020-21. increased in 2021-22 and thereafter'

declined significantly in the POl. The decline in demand is owrng to the decline in
domestic and global demand for the downstream products. The market share of
imporls has, however, increased over the injury period, despite this decline in
demand. lt is also seen that r.'",hereas direct costs on account ol inputs have increased

over the injury period, fixed costs charged to the product have declined significantly,
owing to apporlionment of a number offixed costs. Thus, the decline in demand has

not had adverse eflects on the cost ofproduction olthe domestic industry. However,

rvhereas the direct input costs have signil'rcantly increased, the selling price declined

severely due to decline in Chinese impofis. It is thus, declinc in the impofi prices

triggered by the Chinese producers that were the cause ol injury to the domestic

industry.

c) Conditions of competition and trade restrictive practises

There is no trade restrictive praclice. The Authority holds that the investigation has

not r ox'n any change in the conditions of ccmpelition or any trade restricti!
practises.

d) Developments in technologl
Technology for production ofthe product concerni:d has not undergone any change.

Thus, developments in technolog:y cannot be regarded as a f'actor causing injury to

the domestic industry. None of tire interested pafiies has fumished any evidence to
demonstrate any change in the technoiogy. l'here is not even a claim on this account.

e) Export performance ofthe domestic industrl'
The injury analysis with regard to price parameters !s based on domestic performance

of the domestic industry.

Since the domestic industry has s;gnificant exports over the injury period, the

Authoriry- compared the price oi the domestic industry in respect of expofis and

domestic sales. It is seen that the export prices-earlier by and large lorver than the

domestic prices in the past. HL'u'e.,er, in the recent period, the export price of the

domestic industry was significantly higher than the domestic prices. It is thus seen

that the domestic industry rvas able to get better prlces in export market as compared

to domestic market in the present POI.

40



Relative movenrent ol domestic and export price of domestic industry
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f) Performance ofother products being protlu,red and sold by the domestic industry

t00 The Authority has only considered data relating to the perlormance of the subject

goods. Therefbre, the performance of other products produced and sold are not a

possible cause of injury to the domestic industry.

101. The Authority has analysed the contentions raised by the domestic industry and other

interested parties regarding continuation of injury to the domestic industry. The

Authority notes that whereas the other interested parties made submissions on this

account, no supporting evidence has been provided by them. Further, the investigation

has not shown that any of the allegations of the doqrestic industry distort the

conclusions draun hereinabove. The Authority concludes that the domestic industry

has suft-ered the price injury on account of the dumped imports from the subject

country.

g) Internal competition

102 As regards the argument that internal competition can be a cause of injury. it is noted

in this regard that the domestic industry rvas making profits when Anupam Rasayan

entered the business. The profitabiliry declined when the import price declined

drastically. Infbrmation provided by Anupam Rasayan shows that their sales also

declined drastically in the POL Authority also notes that the duty paid imports are

significantly undercutting the prices of the domestic industry. Further, signihcant

imports under duty paid category is undercutting the domestic industry prices, even

after addition of anti-dumping duty amount. Thus, it is imports which has caused

injury to the Indian industry.
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J. I\IAGNITUDE OF INJURY I\'IAR(]IN

103 The Authority has determined the NIP for the domestic rndustry on the basis of
principles laid down in the Rules read with Annexure-Ill, as amended. The NIP of the

product under consideration has been determined by adopting the information/data
relating to the cost of production provided by the domestic industry. The NIP has

been considered for comparing the landed price from the suhject country for
calculating injury margin. For detennining the NIP, the best utilisation of the raw
materials and utilities has been considered over the injury period. Best utilisation of
production capacity over the injury period has been considered. Extraordinary or non-

rccurring expenses have been excluded liom the cost of production. A reasonable

retum (pre-tax @ 22%) on average capital emplcyed (i.e., average net flxed assets

plus average working capital) {ir the product under consideration was allowed as pre-

tax profit to arrive at the NIP as prescribed in Annexurc IiI to the Rules.

104 Based on the landed price and the NIP detennined as above, the injury margin as

determined by the Authority is provided rn the table belorv: -

I]\iJURYMARGIN
SN Producers Non-

injurious
Price

(us$rKG)

Landed

Price

(us$/KG)

InjLry
lvlargin

(us$/KG)

I nj ury

Margin
(%)

1 Zhejiang
Amino-Chem
Co., Ltd.

40-50

)- Others 50-60

lqiury
Margin

(Range %)

K. LIKELIHOOD OF CON'IINL {TION OR RECURIIEi\CE OF' DTINIPING AND INJURY

K.1.
105.

Submissions bY other interested Dartics
The following submissions rvere made by the other interested parties with regard to

likelihood of continuance or recurence ofdumping and injury:

The applicant has claimed the PUC and total production (PUC and NPUC) as

same. which seems incorrect.

Majority of imports from China are under advance license, around 70oZ of
total impo(s to India.

Market structlrre of the PUC is such that ovenvhelming majority of market
share is consumed for production ofexport goods; this part ofoverall market
is not available to the domestic industry irrespective of anti-dumping duty.
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The domestic industry increased capacity manifold in 2016-17, rvithout
considering that Indian laws do not permit trade protection on imports meant
for production of export goods.

Capacity was increased considering intemational demand. Impact of fall in
export demand during the POI should not be attributed to alleged dumped
imports.

Imports continued at same level despite anti-dumping duty, shows imports
from China are technical necessity lbr producers in the country.

Anupam Rasayan has not clarifled reason for entering into this market despite
the domestic industry claiming injury by Chinese imports since October 2010.

No correlation between alleged dumped imports and claim of injury and the
likelihood of dumping and injury.

Even with duty, imports have been significant and at dumped and injurious

43

t\ The domestic industry's argument that injury parameters have sholvn
deterioration is flawed as the base years used for trend analysis are flawed as

they u,ere abnormal years.

The applicant has neither suffered any injury nor there is any likelihood of
continuation or recurrence of dumping and injury on account of the imports
ofthe subject goods from China PR as there was a decline in imports by 54%
from 2021-22 to 2022-2-1 (POI).

xl The petitioner has provided installed capacity for the whole group whereas it
is not relevant to the present investigation. Zhejiang Longsheng Group
produces various other products and the capacity mentioned by the petitioner
comprises of all. not only MPDA.

xIl Statement made by Zhejiang I-ongsheng in the Annual Report for the year

2022 that "ln the future. it plans to expand the production capacity of m-
phenylenediamine to 100.000 tons/year." Zhejiang Amino Chem Co. Ltd.
hereby submits that it rs merely a future plan which depends on the demand
and other factors in luture.

r06 The following submissions were made by the domestic industry rvith regard to

likelihood ofcontinuance or recurrence of dumping and injury:

The responding producer/exporter is dumping rvith likelihood of intensifoing

volumes on cessation of duty and has no material evidence to rebut to the

same.

None of the interested panies have submitted any material evidence

supporting their claims olno likelihood. Neither ofthe interested parties have

tried to prove lhe absence ofdumping.

K.2. Submissions bl the domestic industrr

1.

ii.

iii.
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prices. Imports declined in 2020-21 (ma.jorly due to COVID-19), increased
2021-22 onwards but declined in POI (due to decline in demand). Dumping
margin and inj ury margin in the past and present investigations have been
positive and signihcant.

There is significant freely disposable capacity with China. Capacity with
China in l't SSR was I .25 lac MT (approx.) while Indian demand rvas merely
about 6,000 MT. Demand has increased over the injury period, but capacity
is still significantly more than total Indian demand.

There are large number ofproducers in China, that are largely export oriented
and have capacities more than their domestic demand. This signifies potential
dumping in event olcessation duties.

Zhejiang Longsheng Group, largest producer in China, is investing in adding
capacities which wili further add-up to surph*s Chinese capacity.

Export orientation and enonncus capacity with China poses significant threat
to the Indran industry. Zhejiang Longsheng Group & Sichuan Hongguang
Special Chemical Co., Ltd have specilically rdentified India as a key exporl
destination.

Producers in China are aiways looking for a favourable market to utilise their
exce:s capacities.

Indian market is highly pnce sensrtive. Clonsumers decide procurement. with
price being the ioremost consideration. Availability of such low-priced
impofis would adverseiy irr,pact on the domestic industry.

X] The responding expoiter/producer has made baseless allegations regarding
authenticity and nature oianalysis by the Authority which shows that they're
dumping u,ith likelihooC ol intensif,ing upon cessation ofduty. No evidence
rias pror ided lo rebut rhc same.

The present investigation is a sunset revieu' investigation, and the purpose of this
investi-uation is to exarnine the continuation or recurrence ofdumping and consequent

injury if anti-dumping duty is allor.ved to expire even if there is no curent injury. This
also requires a consideration of whether the duty imposed is serving the intended

purpose of eliminating injudous dumping.

It is further noted that there is continuing injury on account of dumped imports. The

domestic industry has fuither claimed that there is a likelihood ofrecurrence ofinjury
if the anti-dumping duty is not extended. All factors brought to the notice of the

Authority have been examined to determine whether there is a likelihood of
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The Authority" in the rnitiation notification, noted that e'.'idence provided by
the applicant, prima.fitcie. shows likelihoori of dumping and injury in case of
cessation of duty.

K.3. Eramination bv the Authoritv



continuation or recurence ofdumping and injury in the event ofcessation ofthe duty.

The Authority has considered various information, as made available by the interested

parties during the course of the investigation, in order to evaluate the likelihood of
continuation or recurrence of dumping or injury.

There are no specihc methodologies available to conduct such a likelihood analysis.

Ho'*'ever, Clause (vii) of Annexure II of the Rules provides, inter alia for factors

which are required to be taken into consideration viz.:
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ll0

A significant rate ol increase of dumped imports into India indicating the
likelihood of substantial ly increased imports;

Sufflcient freely disposable, or an imminent, substantial increase in. capaciry
of the exporter indicating the likelihood ol substantially increased dumped
exports to Indian markets, taking into account the availability ofother export
markets to absorb any additional exports;

Whether imports are entering at prices that will have a significant depressing
or suppressing effect on the domestic prices, and would likely increase

demand for further imports; and

Inventories of the article being investrgated.

lll

Further, the Authority has also examined other relevant factors having a bearing on

the likelihood ofcontinuation or recurrence of dumping and consequent injury to the

domestic industry. The examination of the parameters olthe likelihood as follows:

a) Continued imports and dumping from China

It is seen the subject imports have remained significant throughout injury period.

Imports declined in 2C20-21 orving to COVID-19 pandemic. Thereafter, imports

increased significantly in 2021-22, but declined again in 2022-23, owing to decline

in demand (decline in demand, as per submissions ofall parlies, is due to decline in

domestic and global demand).

The investigation has shown that the dumping margin and injury margin in the present

period have increased beyond the levels found at the time of previous tll'o
investigations. Further, the l'olume of imports during the present POI u'as quite

significant, having regard to consumption ofthe product in the country.

b) Significant decline in import price despite increase in input costs

As stated above, there is a steep decline in the import price, despite increase in direct

costs. during last two years. Further, no relevant information has been provided by

the producer and exporter from China PR. It is ho*'ever seen that all major inputs

involved in the production ofthe PUC are widely traded goods and there is no reason

why the prices should have increased only in India. Analysis of trade data in fact
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shows that the prices ofthese major inputs increased globally

c) Third countr.v- dumping

The participathg exporter provided information with regard to their exports of the

PUC globally. Analysis of hformation provided by the participating exporter shows

that the material has been exported by the Chinese producers in global market at a
price materially belor.l' normal va1ue.

ProducerlExporter Unit Zhe_jiang Amino-
Chem Co.. Ltd.

CNV U SDi Ke
NEP USD/Ke
Dumpine Margin tiSD/Ke

%
7o Range 40-50

It is thus seen that Chinese prodr"rcers have exported the product in third countries at

signiticantly dumped prices. l. ' the volume of sucli exports is quite signiticant,
having regard to demand for the product in the country.

d) Injurious volume of erpcrts

The information provided by the domestic industrl'4nd participating exporter with
regald to expofis to third countries shows that the Chinese producers have exported
significant volume ofthe subject goods to third countiies at highly injurious prices.

Zhejiang Arnino-Chem Co.. Ltd

e) Surplus capacities in the sub;ect country

Despite prescribed requirements. the responding interested parties have not provided
capacity or demand prevalent in Cihina in their questiomaire response. The Authority
considers that the participating exporter has withheld relevant information in this
regard. The domestic industry has provided inlbrmation on the capacity of various
producers along with relevant evidence. The capacity inlbrmatron for the producers

made available during the course ofthe investigation is as follows:

Producer/Exporter Capacitr' (in tons)
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Prr;tfirclr Erport
cf

l-JoN1

NIP ol DI USDiKg
Landed value
lniury lVlargin

USDi K.e

USD,iK!

'% Ranue 40-50
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Jiangsu Tianjiayi Chemical Co., Ltd 17,000r

Zhe jiang Longsheng Group 65,000r&r
(Zheiiang Amino-chem) 35,0001

Sichuan Hongguang Special Chemical Co., Ltd 20,0001
'fotal capacity of knou n producers 1,37,000 MT
Ran-qe 1.35,000 - 1.45,000MT

Sources: -
thttps://tvwtt'.precisechent.com/news/current-clye-ntarket-in-china-producers-stop-

r ece iv i n g-o r d e rs -p r i c es -s o a r i n g- d ra m tt t ic al I 1t /
2 As per annexure 4.1 ofthe application as.filed $, the domestic industry @xtact of
annual report of Longsheng Group for 2022)

3 
h ttp : //tt tt w.sc h gc h em.com/about. html

lt is seen that the capacity u'ith the only responding producer/exporter Zhejrang

Amino-Chem is 65,000 MT. The Authority notes that lndia and China are the only
producers ofthe product. It is seen that the Chinese producers have capacity which is

significantly in excess olthe Indian demand.

The domestic industry contended that Zhejiang Amino-chem is adding capacity by

35,000 M1'despite existing surplus capacities in China. During the oral hearing, lr'hen

asked. the participating exporter denied that the company was adding capacity, but

refrained fiom admitting that the group was adding capacity. The responding exporter

has not provided relevant infomation in this regard.

f) Export orientation of the producers in the subject country

The response submitted by the responding exporter shorvs significant exports being

made. Almost 50% of production by the exporter is meant for exports. The Authority

has seen from the annual repoft (2022) ol Zhejiang Longsheng Group that the lbcus

ofthe company is majorly on exports. l'he annual report specifically identifies India

as a key destination for exports. Additionally, Sichuan Hongguang Special Chemical

Co., Ltd also identifies India one of the export destinations. Additionally, Sichuan

Hongguang Special Chemical Co.. Ltd also identifies lndia one of the export

destinations. Relevant part from their website is extracted below:

Our products are sold in the following countries:

China, Japan, Korea, USA, Germanlt, Spain, UK, India, Pakistan, Thailand, Singupore,
etc.

It is thus evident that the producers in China are on the lookout for favourable markets

to utilise their capacity. Considering the mammoth capacities of the subject goods

with Chinese producers in concert with their export orientation, there is high

likelihood ofincrease in the dumped imports to India upon cessation ofduty.
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L. POSTDISCLOSURE STiB}IISSTO\S

statement

Flow chart given for the production process ol the PUC at page no. l0 of the
disclosure statement is erroneous and misleading.

Di-nitro benzene is re.duced using H2 and catalyst. product is then distilled to
get 85% N,IPDA, 15% OPD and PPD. Both OPD and PPD are saleable
products. This is the standard production method in Indian and China as per
responding producer's/exporter's knorvledge.

.

l

|\"

\l

Vlll

lx.

As per responding prod ucer's,/exporter's knowledge the applicant produces
PPD and OPD along rvith MPDA which is not confirmed or mentioned
anywhere in the disclosure statement.

If the applice.t is claiming not to produce OPD and PPD, then the
manufacturing method of thc applicant and the c-rporter differs to this extent
and therefore the cost of production also tliffers to this extent.

The Authority should seek clarification from the applicant regarding the
quantity of OPD and PPD sold by therrr and whether their sale has been
included while calculating thc cost ol MPDA.

The applicant has takcn tiata for 2 years prectding the POI to justify their
claim. Abnormal circumstances and abnonnal price and market condition
cannot bc considered for justirying dumping lvhen the situation returns to
normal.

The responding produr:er,iexporter submit that as per market sources the
applicant and supporter have exported the PLIC at USD 4 during the POI and
post-Poi. Sale price has been adjusted ibr costs as it appears to be lorver than
the costs claimed by the applicant.

Zhejiang Amino-Chem'., parent compan) is listed in Shanghai stock
exchange and no company listed on stock market u'ould resort to dumping for
l0 years to gain market share.

50% of responding producer's production is used inrernalh to produce
resorcinol, MAP, DEMAP, MDSA.40% of production is sold to dyes and
fiber market in China and only l0% is used fbr exports. During the POI
exports rvere only 7.69% ofthe total production. Therefore, Zhejiang Amino-
Chem is not dumping the P[JC in India.

Capacity information for the producers in China for the POI, one of the
Chinese producers has stopped or no longer producing the subject goods has
been stated as producing the goods in the disclosure statement.
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L.l Submissions bt other interested parties

122. The follorving submissions were made by the other interested parties on the disclosure



xl.

\ll

DGTR is giving undue protection to the domestic industry by applying 22o/,

retum on capital employed which was designed in 1987.

The NIP determined by the Director General is highly intlated and not based

on real situation. The Authority should adopt actual profits eamed by the

domestic industry and not 22oh ROCE, adoption of which gives undue
protection to the domestic industry.

xl ll Basis of 22Vo ROCE u,as designed in 1987, *'hen all parameters like interest
rate, corporate tax rate were dif't'erent. These cannot be termed reasonable after
30 years. In 1987 interest was l8% and corporate tax was 40o%, now interest
is around 100/o and corporate tar around 3070.

xl\- Reference to Bridge Stone Tyre Manufacturing & others vs. Designated
Authority wherein the Hon'ble CESTAT has observed that the practice of
22% ROCE adopted by the Designated Authority was not correct as

calculating the NIP by assuming such a high rate of return gives an inflated
picture of price underselling.

xV GDMA was registered to be considered as an interested parfy uithin the

prescribed time, and has also participated in other stages of investigation and

filed its submissions. Holvever, name of the respondent is not included in
Section B.

\\t GDMA has submitted that base year being used for trend analysis were
abnormal years. It is clear from thc disclosure statement that the import prices

and the domestic prices fbrthe applicant for the period April 2019 to Feb 2023

were considered for analyzing price effect of the subject imports on the

domestic industry.

xvii. Comparison ofperformance ofthe applicant d.ring the preceding 2 years and

base year will lead to absurdity.

xviii. Neither likelihood of continuation or recurrence of dumping and injury from
the subject country has been made. Imports of the PUC declined sharply by
54% in POI from the preceding year.

xix. Export price of the applicant is higher than the domestic price. MPDA used

in Indra is a low-cost product whereas the one used in other countries is a very
high-quality product.

xx Request to examine other factors which are cause of injury. Abnormal
increase in capacit-v. slorvdown of economy. intemal competition. internal
inefficiency of the applicant, significant decline in export sales, significant
decline in export sales per unit, contraction in demand.

XXI Continuous and sustained use of trade remedy measures by the domestic
industry is rvholly unjustified.

Extension of duties not justified in view of peculiar lact that majority of the
imports from Chha are under Advance License. Around 70% of the total
import to India is against advance license not subject to anti-dumping duty.

49

xxll.



x\lll Impact of duty will adversely impact on consumers particularly the textile
sector

xxlv

xx\'_

Per unit price olDirect Black 22 has been mentioned wrong and average price
of Direct Black 22 is INR 380 per kg.

Adverse impact of measures ranges from rninimum 2 .4Yo to maximum 14.2o/o.

1he:\uthority in the tliscloslrre statement has rightfully noted that neither of
the interested parties have brought evidence on record that shou's that the
users or downstream industry has faced or u,itl face adverse eft'ects/impact
due to the anti-dumping duties.

There is no infomration cn record to establish that there exlsts probably an
adversc eflect on the exterlsion ofduty on the consumers.

The quantum of'present anti-dumping duties should be further enhanced to
adl1ress the dumping margin and injury margin in the present investigation
based on significant imports under both duq, free and duty paid.

Dumping margin and iniury inargin are the highest in the present investigation
compared to the previous segments ofthe investigation. Further, the imports
are happening at signilicantly low price.

The landed price of duty paid imports, even after addition of anti-dumping
duty is significantly belora'the cost ofsales ofthe domestic industry, likely to
cause significant price depression in the domcstic market.

Performance of the domestic industry improved initially, however
deteriorated significantly with signilicant decline in import prices. Therefore,
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xxvl The Authority is requested to examine the mentioned issues and release
another disclosure statement on which the interested parties can make their
con]ments.

L.2. Submissions bv the domestic industrv

T he following submissions were made by the domesric industry u'ith regard to Indian
industry's interest:

ll

China and Zhejiang l,ongsheng group has the largest sharc in global
production of the subject goods.

As per the market report the glol ' MPDA. market was valued at US$ 589.9
million in 2022. i.e.. 1.65.000 M I considenng average Chinese expon price
in 2022. China in year 2022 accounted lcrr about 87% of the global market,
which is huge and only'slightly short ofthe entire global nrarket.

Il]. 'l'he niarket report starcs that Zhejiang I-ongsheng is the Iargest manufacturer
oIMPDA globally, u'ith around 690lu market share at a global level. Zhqjiang
Longsheng group is the parent company of which the responding producer
Zhejiang Ai'rino-Chern is a subsidiary.

t\'
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non-enlancement of quantum of duties would lead to inrensified injury to the

domestic industry.

Jiangshu Tianjiayi Chemicals Co. Ltd. was not a major producer ofthe PUC,
rather only had around 17,000 MT production capacity of the PUC. The
volume of imports from China PR in 2019-20 was still significant and higher
than the level prevailing in POI. Therefore, the incident relating to Jiangshu
Tianjiayi Chemicals could not have had that significant effect on domestic as

well as export prices.

El'en in COVID-I9, the subject imports from China captured around 357o of
market share in demand and have worked their way up to 48% in the year
following that and.43ok in the POL

User industry has prol'rded no material evidence to support their contentlons
at such a late stage and are therefbre baseless and hollow.

The user industry's claim that 3 years of the injury period are abnormal and

other above-mentioned contentions are baseless and should be rejected by the

Authority.

The prices in ire POI are undisputedly belorv the level of cost of sales, NiP
and selling pnce ofthe domestic industry resulting into losses to the industry.
Thus, it cannot be denied that imports continue to cause injury to the domestic
industry.

Out of stated 146 days of shutdown, 139 days were on account of prevailing
market conditions, wherein the domestic industry was forced to undertake
these shutdorvns as it u'as unable to produce considering market situation
disrupted by Chinese imports.

\1

xll
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XvI Despite a decline in demand. the imports from China have increased at

significantly k'lu'price. making further production unviable for producers. The
domestic industry $'as selling through inventory and even the inventory has

shown a rising trend, making firrther production unviable and resultantly
production was regulated. and plant u'as shut dou'n immediately

124. The Authority has examined the post disclosure submissions made by the interested

parties and notes that some ofthe comment-s are reiterations lvhich have already been

examined suitably and addressed adequately in the relevant paras ofthe final findings.
'lhe issues raised for the first time in the posldisclosure comments/submissions by

the interested parties and considered relevant by the Authority are examined belolv.

The other interested parties have contended that the production process provided by

the domestic industry is flawed to the extent that it does not mention OPD and PPD

lvhich are both saleable product and have also raised a question pertaining to the

quantity of OPD and PPD sold by the domestic industry being considered while
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calculating the cost of MPDA. Ihe Authority notes from the information provided by

the domestic industry in its application, and information verified by desk and on-site

verification that the domestic industry already separates consumption of inputs in the

production of MDNB. The Authority has further noted that the rarv materials

consumption reported by the petitioner takes into account only such quantity ofinputs
as were consumed in the production of MPDA. The consumption considered lbr
determination of costs andNIP does not include rarv material cost to produce OPDA
and PPDA and the same has been separated at the stage ol application itself-. The

applicant has thus reported costs on account of rau'materials exclusively lbr MPDA
and the same is not inclusive of rarv material costs to produce OPDA and PPDA.

The Authority examined whether export price of the domestic industry was higher
than domestic price due to drfl'erence in the product grade. For the purpose, the

Authority compared the domestic and export price of the domestic industry for the

sanre grade [ 99.870 concentretion] olthe product. It is seen that the export pnce of
the domestic industry was hrgher than domeslic price in three out of fbur periods of
injury period. Further, the expod price ofthe domestic industry was higher by 36%

in the POl, even when the volunle of sales was very comparable. It is thus concluded

that.the domestic industry r.r'a-r ,le to get a higher price in export market as compared

to the domestic market, barring the exception of 2020-21 . Fu(her, the dif'l'erence ,,{as

too significant in the POI.

SN Particulars LioNl 1020-21 2021-2) 2022-23
A \irlumes

i\ITl Domr'stic
) Expon NIT
B Average price Rs/Kg

Domestic
I Export

Rs/KgC Di flt'erence

9,;

Rans; l5-25

201 9-20

(1i-25) 0- 10

127 t he responding erporter/producer has claimed that the parcnt cornpany ol the

responding producers i.e., Zhejiang Longsheng group is a company listed on the

Shanghai stock exchange and that a listed company u'ould not resort to dumping fbr
l0 years. The Authority notes that existence or absence ofdumping is a matter olt-act.
The investigation has revealed that dumping margin in the present POI in fact is

higher than the previous investigations.

128. The responding producer/exporter has further stated that only l09tr oftheir production
is exported and rest 90olo of the subject goods produced by them are either used

captively or are sold to the Chinese dye manufacturers. The Authority in this regard

notes that the Zhejiang Longsheng's annual report for 2022 brought by the applicant
on record clearly specifies that the group's..key sales areas are identified as Germany,
the United States, Brazil, South Korea, Thailand, India, Vietnam, Bangladesh,
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Turkey, Pakistan and other countries. The investigation has shown that the dumping

margin and injury margin for the responding exportelproducer is not only more than

de minimis but is also signilicant and higher than the past, which negates the

contention that the exporter does not have compulsions to export the product.

129 Zhejiang Amino-Chem contended that the capacity information for Chinese

producers provided by the domestic industry for the POI is not correct. The Authority
has prescribed a questionnaire for the Chinese producers, whereas the Authority
requires information on Chinese capacity, production, domestic consumption and

exports. It is noted that despite holding a large capacity, the company preferred not to

provide relevant information in its questionnaire response. It was much easier for the

exporter to provide relevant inlormation and the Authority u'ould have considered the

same for the present determination. The exporter has not even provided the

information on capacity with their group company. ln a situation where the Chinese

exporters have nol provided the relevant information, the Authority is required to

make determination based on infbmration on record. The domestic industry provided

evidence of capacitl' with the Group companies, whereas the paficipxting exporter

has restricted itself to its orvn capacity, and has not pror,'ided capacity infonnation

even with the group. It is also noted that the exporter was specifically asked at the

time of oral hearhg to clarily whether the claim of the domestic industry rl'ith regard

to capacity addition by the Group Companies was correcl. The exporter merely stated

in its submission that the capacity expansion is a proposal and ilthe market is not

suitable it will not expand. The Authority also notes that the capacity ofthe producer

rvhose plant faccd an accident and uas out of prodr.tction is ha'ring merely 17.000 MT
per annum capacity- The cipacity of Zhe-iiang Longsheng group is more than l0 times

that of gross Indian demand and therefore poses a significant threat to the Indian

industry especially \!hen tlurnping and iniury ntatgins have increased in the present

period.

l-10. The user industry has raised contention that the present irnti-dumping measure is not

justrfred owing to more than 709/o ofthe irnports coming in under advance license and

are not susceptible to anti-dumping duties. The Authority notes that (a) analysis of
the imports shorv that the imporrs under duty paid category are around 50%, (b) the

import price of duty paid material is rnaterially lorver than the import pnce of duty-

free material. It is the import pricc ofduty paid material that is more relevant than the

irnport price of duty-free rnaterial in orrier to ascertain the likelihood of injury in the

event ofcessation of anti-dumping duty. Further, the volume ofduty paid material is

quite signiticant. The Authority also notes that it remained unexplained why the

Chinese producers rvere charging a lower price for duty paid supplies as compared to

duty free supplies. The Authority considers that the same is clearly indicative of
opportunistic pricing by the Chinese producers. Further, the duty paid price clearly

shows the price that the Chinese producers are likely to charge in the event of
cessation of anti-dumping duty.

With regard to the submissions made by interested parties concerning 22V:o retam on
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capital employed for calculating NIP, the Authority notes that NIP has been

calculated in accordance with Annexure III of Anti-dumping Rules and consistent
practice of the Authority.

tiz With regard to other contentions raised in post-disclosure submissions by other

interested pafties that are reiterations of earlier submissions, the Authority has

suitably examined these submissions and have addressed them adequately in the

relevant paras of the linal findings. These submissions were pertaining to likelihood
ofcontinuation or recurrence of injury, causal link, other factors of injury, interest of
Indian rndustry.

133. The lbllowing submissions u,ere made by the other interested parties with regard to
Indian industry's interest:

The applicant has increascd prices drasticalll, since the imposition of duties
and enjoying monopoly in the Indian ma:l.et as the appiicant is price setter for
the Indian market.

n.

Il

I \'.

\1.

\ll

\ ITI

Small lndian companies manufacturing dyes made out of MPDA majorly
MSMEs are unable to export dyes as the), do not have the required
infrastructure to procure advance authorization.

Small dye manufacturers of india are not able to import MPDA u'ithout paying
anti-dumping duties.

These producers have become uncompetitive against global producers ofdyes.

80% oIMPDA is used for dye manufacturing. which is used intextile industry.
Imposition of duty rvill adlersely impact lvlSME textile users.

The Authority should exarnine the impact ofthe duty on the performance ol
the dornestic industry, demand pattern, mo\ement in the import price etc.
during the period when duti:s were in place.

To continue anti-dumping measures in this rnvestigation will be inconsistent
with the longterm and olerall interests ofthe Indian domestic industry and its
downstream industries.

Improper implementation of anti-dumping duty as means of trade protection,
cannot play the role ofprotecting industry, but will cause an unfair competitive
environment and cause darnage tothe fundamental interests of their respective
industries.

5.1

M. INDIAN INDUSTRY'S INTERESI & OTHER ISSUES

\l.l Submissions bv other interc:;tcd parties

l.



t-14 The lbllowing submissions were made by the domestic industry with regard to Indian

industry's interest:

ll
III

IV

Vt

It is at the foremost submitted that the only one user association has

participated in the present investigation. Despite issuance of Economic
Interest Questionnaire (EIQ), the user has not provided any information.
The responding exporter has also not submitted EIQ.
Lot of submissions u'ere made on behalf of the association. Hou'ever, the

association has not flled any submission, nor EIQ response. Northe members
ofthe association have cooperated with the Authority.
In view of complete silence of the interested parties on any adverse public
interest, the Authority should construe that the measures are in public interest

and no adverse impact has been shown.
There have been no adverse effects in any form or manner due to the

imposition of past measures. After the original investigation and the first
sunset revierv investigation and the imposition of anti-dumping duty, the

Indian industry has only rvitnessed grorvth.
The past measures have had no adverse ef'f'ects on immediate consumers,

do\\'nstream indusr4 r public at large. The impact of dury- as calculated and

provided by the applicant is so Iow that the impact is nearly negligible.

ill.-i Eramination bv the Authoritv

I35 The Authority notes that the purpose of imposition of anti-dumping duty, in general,

is to eliminate injury caused to the domestic industry by the unfair trade practices of
dumping so as to re-establish a situation of open and fair competition in the Indian

market, uhich is in the general interest of the country. Continuation olanti-dumping

measures does not aim to restrict imports from the subject country in any way. The

Authority recognizes that the continuation of anti-dumping duties might affect the

price levels ofthe product in lndia. Ilou'ever, fair competition in the Indian market

u'ill not bc reduced by the imposition of anti-dumping measures. On the contrary.

continuation of anti-dumping measures would ensure that no unfair advantages are

gained by dumping practice, prevent decline of the domestic industry and help

maintain availability ofwider choice to the consumers ofthe sub.iect goods.

I 1l) The Authority considered whether continuation of anti-dumping shall have any

adverse impact on the interest of the public. ln order to determine such impact, the

Authority weighed the impact ofthe continuation of duties on the availability ofthe
goods in the lndian market, the impact on the users ol the product as u'ell as the

domestic industry and the impact on the general public at large. This determination is

based on the submissions and evidence submitted over the course of the present

investigation.

a. The Authority issued initiation notifrcation inviting views from all the interested

parties, including importers, consumers, and others. The Authority also prescribed a

questionnaire for the users/ consumers to provide the relevant the information about
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the present investigation including any possible efl'ects ofanti-dumping duty on their
operations. The Authority issued gazette notihcation inviting views fronr all the
interested parties, including importers, consumers. and other interested parties. The
Authority also prescribed a questionnaire for the consumers to provide the relevant
information with regard to the present investigation, including efl'ect of anti-dumping
duty on their operations. The Authority sought information on, inter-alia,
interchangeability of the product supplied by various suppliers from different
countries, ability of the domestic industry to switch sources, effect of anti-dumping
duty on the consumers, iictors that are likely to accelerate or delay the adjustment to
the new situation caused by imposition of anti-dumping duty, impact ofrepealing or
maintaining the presenl duty. The Authority notes that none ofthe interested parties.

bamng the domestic industry, have responded to the economic interest questionnaire.

The user association responded in the present inr estigation. however, none of its
members have filed the user questionnaire responsc. The Authority notes that there is

no evidence showing that the rnrposition ofanti-duntping duty has had any significant
adverse efl-ect either on the constimers or at public at large. Instead, the Authority
liom the submissions made by the user industry h:s noted that significant volume ol
the sub-iect goods is being imported under advance license and are therefore exempt
from payiag anti-dumping duties. As'ri.rtfully argued by the domestic industry, such

importers that are importing the subject goods uniler advance license are already
exempt from paying anti-dunrping duties and shall have no impact rvhatsoever.

b. Additionally, the Authority' rlctes that the domestic industry has calculated the
impact ofduties on the downstream products w'hich use the subject goods. For doing
this analysis, the domestic industry.' has considered the consumption norms based on
SION. The domestic industry has ihereafter calculated the impact of duty on the
downstream products. Or.re ofthe interested parties has pointed out that the price of
Direct Black 22 consldereci b1,the domestic indusiry ior detemrining impact ofthe
proposed measures is incorrect. T'he Authority tht-retbre ret ierved the calculations
and tbund that there was effor in the prices considered for detemiining impact. The
Authority has therefore determined the impact ol proposed measures and the same

has been considered for the present determination Further, it ts noted that the subject
goods are mainly used lor production of reactive iyes. The consumption of reactivc
dyes in next product is in the region of 2-501". Iherefore, rmpact given of MPDA in
eventual end product would be 2-5% ofthe impact on dyes.

S\ End Product
lmpact on

eventual end
product

AI2OA At 5%
l Pharma Acriflar ine

2

Reactive
Dye Acid Bleck 210 0.1-i |.87% 0_0379i) 0.093%
Reactive
Dye 0.2236 0.061% 0.166%

I
Reactive
Dve

Reactive Naly
Blue MFI2GL 2.120L 0.042% 0.1069/"

]\IPD.\
Required

lmpact
of ADD
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6

Intermediate
for reactive
and disperse
dve

Meta Phenylene
Diamine 4,6
Disulphonic Acid 6.35% 0.127%

Reactive
Reactive Supra
Golden Yellow
HRNLc 0.3 3.68% 0.074% 0.184%

c. The Authority notes that the anti-dumping duty has been in place on the product

for quite some time. Further, the prices of MPDA had admittedly increased

significantly in 2019-20 and 2020-21. A significant difference in the prices has been

found within the POI itself and even within the same month. Despite the same, there

was no adverse impact ofthe anti-dumping duty on the consumers. Rather, now when

the price ofthe product has so significantly declined, the consumption olthe product

has also declined. It is therefore evident that there is no adverse impact ofthe price of
the product on the consumption of the product in the market. Further, the product is

largely used in production ofdyes or dyes intermediates. Therefore, the consumption

ofthe product in the eventual end product is extremely low.
d. The applicant provided Annual reports of some of the downstream producers

and contended that these companies are the largest dye manufacturers in India. An

analysis of their financial reports shows that when MPDA prices increased, their
profits increased, and when MPDA prices declined, their profits declined.

e. The enhancement of duty following previous sunset review led to establishment

of production capacity in the domestic market. A new producer has also set up

production capacities and has supported the request for extension of anti-dumping
duty. It is seen that the sales ol this supporting producer have also declined

significantly in the POI. The investments made by this new producer is also required

to be protected from unfair imports by providing a level playing field.
f. It is noted that India and China are the only two producers of the PUC. Further,

the Chinese producers have resorted to very aberrationatly high and low price for the

product. Under these circumstances, cessation of production by domestic producers

is likely to leave the consumers totally at the hands offoreign producers.

g. The Authority further notes that the impact ofthe proposed measures may have

on certain users should be balanced against the risk ofa discontinuation ofproduction
in India. Not extending measures will lead to less reliable and unstable sources of
supply and inevitably to price increases and fluctuations in the Indian market. The

Authority therefore, concludes that imposition of duty would be in the larger public

interest.

N. JUSTIFICATION FOR EXTENSION OF MEASURES

137. The Authority has considered whether the extension of measures is justified,

particularly when the same has been in force for l0 years. The Authority has

considered following parameters for this purpose.
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138. The Authority notes that India and China are the only producers ofthe product under
consideration globally. The domestic industry has already shrunk significantly during
the current period and is sullering unprecedented financial losses. Should the measure

be withdrawn at this juncture the producers from the subject country can wipe out
domestic producers. The domestic industry is engaged in production of a large
number of products and therefore it would not be very difficult for the domestic
industry to stop production ofsuch heavily loss-making product. The other domestic
producer is also a multi-product company and therefore possibility oftheir exiting the

market can also not be ruled out. Should the same happen, the consumers would be

left completely at the mercy of the Chinese suppliers. It is noted that the interested
parties conceded that the reason for significant increase in the prices was the

suspension of production by one Chinese producer, owing to a fire incidence in its
plant. This also shows that cessation of production in India is likely to cause

significant disruptions in the Indian market, should any such disruptions happen with
the Chinese producers.

ii. India is self-sufficient and imports are not necessary to meet the demand

139. During the original investigation ofthis product, the applicant was the sole producer
in India and there was some demand and supply gap in the country. However, owing
to the imposition of the measures, the applicant was able to increase the production
capacity. Additionally, another producer has set up their production capacity in the
present injury period. At present, both of the Indian producers are capable to

individuatly cater to the entire Indian demand. The Authority finds that the current
amount of market share captured by dumped Chinese imports of the subject goods

owing to steep reduction in prices is unexplained particularly when there is a decline
in demand.

140 This further reflects the need for extension of duties, as with the measures in force,
the Chinese imports are able to capture a high amount oi market share in Indian
demand, then it is extremely likely that upon cessation of duties, the Indian market
will be flooded with Chinese dumped imports, which necessitates the extension of
measures.

iii. Continuous dumrred and in iurious volume from China

l4l The Authority considers that the imports have continued to be made at dumped and
injurious price. Additionally, the dumping margin in the present review investigation
are comparatively higher than that in the previous two investigations relating to the
product.

i. India and China are the sole producer of the PUC globallv

142. The investigation has shown that the dumping and injury has actually intensified
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\vhile the measures is in force. This signifies the likelihood of imports from the subject

country being dumped further (in terms of volumes) in the event ofcessation ofduties,

warranting extension of duties-

143. The Indian industry is highly vulnerable to material injury. as is evident from the

Iosses being made by the industry in the POI in view of steep decline in prices from

China. China holds signiticant markets share despite no demand supply gap in the

country. This clearly indicates the interest that the Chinese producers have in the

Indian market. The fresh investments undertaken by the new producer wi[l also be

jeopardised because of presence of durnped imports in the market. It is seen that the

volume of imports, dumping margin and injury margin are too significant in the

present investigation.

v. China is the larsest producer of the subiect soods

144. China is the largest manulacturer and exporter ofthe subject goods. Globally. at

present" India and China are known 1o be the only producers ofthe sr.rbject goods. The

installed capacities in China hare been quantified at 1.25,000 MT. as against installed

capacitl of 12.100 MT in lndia.

r45 As explained above, it is fbund that there was no adverse impact ofexisting measures

on the end-users. The analysis sholl's that the impact of the present measures is not

even l7u on majority ofthe end-products, in a theoretical sihtation where the domestic

industry increased the prices by the quantum of anti-dumping duty. It is horvever

found that the selling price ofthe domestic industry uere materially below the landed

price of imports after adding the anti-dumping duty. This sholvs that the domestic

industry has not even increased its prices by the full quantunl of anti-dumping duty.

Therefore, there shall be no adverse impact of the measures on the downstream

industry and public at large.

O. CONCLUSION

146 Having regard to the contentions raised, submissions made, information provided and

facts available before the Authority as recorded above and on the basis of the above

analysis of dumping. injury and likelihood of dumping and injury to the domestic

industry. the Authority concludes that:

Being a sunset review investigation, the scope of the product under

consideration is the same as in the original investigation. Accordingly, the

PUC is being defined as "Meta Phenylene Diamine (MPDA)".
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Despite the imposition of the anti-dumping duty, the imports tiom the subject

country have remained substantial in absolute terms as well as relative to the

domestic industry's production and in the Indian demand. even though the
volume has declined slightly since the original investigation.
The import price from China witnessed a signilicant decline despite the
increase in input costs on account ofraw materials and utilities. Whereas the

costs on these accounts increased by 27% over the injury period. the import
prices in the POI declined by 55% over the base year.

The import prices declined by about 25% within the POI itself, *'ithout any
decline in the input costs on account ofraw materials and utilities.
A significant proportion of imports is under duty free category- significant
price diff'erence betw'een the duty free nnd duty paid imports has remained
unexplained, and is clearly indicative of the likely situation in the event of
cessation of anti-dumping dur"v. The Authority considers that the lower price
at which duty paid imports have been made aie relevant to ascertain the likety
situation in the event of cessation of antt-dumping dury, wtuch clearly shou s

much higher dumping ;nargin and injurl,maigin. The imported goods that are

actually competing wilh the domestic industrl's goods in the domestic market
in terms are volumes. arc entering ar ;;,. erially los'er prices es compared to
the duty-lree imports. \\'hile the price ol duty-free imports alio impacts the
prices of the domestic industry, in a situation where duty paid imports are at

a materially lower price than the duty paid irnports, it rs the duty paid imports
that would become benchmark for the selling prices olthe Indian industry.
Production. sales, capacity utilization o1-the domestic industry is adversely
impacted on account ofdumped rmports The decline in sales is more than the
decline in demand. While some decline in these parameters were inevitable
due to decline in demand, the decline faceci by the domestic industry is more
than the decline in dernand. Further- the decline in demand further shou,s
r'ulnerability of the dornestic industry. Impods at dumped pnces, if altor.ved

without anti-dumpir,g duty, rvould fufther rveaken the viabiljtv of the Indian
industry.

The domestic industry has started iucun:ing signilicant financiaI losses irr the
POI. The retum on investment and cash prolit has also declined signiiicantly
in the POi and became significantly negarive in the POI These declines r.r,ere

despite signilicarrt reduction in conversion costs over the injury period.
Further, the selhng price of the domestic industry declined significantly over
the POI on month-on-month basis, which shows decline in profits, cash profits
and ROI successively over the period within the POI.
The Chinese producers are exporting the subject goods to third countries at
significantly dumped and highly injurious prices. Further, the volume of such
exports is quite significant.
Chinese producers of the subject goods are holding significant surplus
production capacities f'ar exceeding the Indian demand.

The domestic industry remains vulnerable to not only continued, but also
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intensified injury by dumped imports of the subject goods in the event of
cessation of anti-dumping duty.

None ofthe users have provided inlormation relevant to assessment of impact

of existing duty and extension of the same. The participating other interested

parties have not established plausible adverse impact of anti-dumping duty on

the user industry.

From the information on record, which was also made available to other

interested parties, it is also seen that the impact of anti-dumping duty on the

consumers is insignificant. Therefore, there is no reason to believe that

continuation of present measure is likely to lead to increase in the prices of
the product under consideration in the country.

The imposition of anti-dumping duties and providing oflevel playing field led

to establishment of production capacity in the Indian market, including the

setting up of capacity by a new producer.

147 In view of the above the Authority concludes that there is a likelihood of not only
continuation but also intensification ofdumping and consequent inj ury to the Indian

industry in the event ofcessation ofthe existing anti-dumping duties. The Authority
recommends continuation of the duty and enhancement of the quantum for a further
period of five years. The enhancement of the quantum is considered appropriate in
view of significant duty paid imports and increased dumping margin & injury margin

in the same.

P. RECOMMENDATIONS

148 The investigation was initiated and. notified to all interested parties. Adequate

opportunities were given to the domestic industry, embassy of the subject country,

exporters, importers and other interested parties to provide positive information on

the aspect ofdumping, injury, causal link, likelihood ofcontinuation or recurrence of
dumping and injury, the effect of measure in place and plausible effect of extension

of the measure. Having initiated and conducted the investigation into these aspects

and having established positive dumping margin, material injury to the domestic

industry caused by such imports as well as likelihood ofcontinuation ofdumping and

inj ury, the Authority is of the view that continuation of anti-dumping duty is
necessary. Theretbre, the Authority recommends continuation of anti-dumping

measure. Further, the quantum of measure is required to be modified. Accordingly,

definitive anti-dumping duty equal to the amount mentioned in column 7 of the duty

table below is recommended to be imposed lor five (5) years from the date of the

notification to be issued by the Central Government, on imports ofthe subject goods

described at column 3 ofthe duty table, originating in or exported from China PR.
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*Meta Phenylene Diamine' (MPDA), also knov'n as m- Phenylene Diamine, 1,3- diaminobenzene, l,
3- Benzenediamine, m- Aminoaniline, mBenzenediamine, m- Diaminobenzene, I ,3-
Phenylenediamine, 3- Aminoaniline, mFenylendiamin, Phenylenediamine, and m-Aminooline,
Phenylene diamine meta.

N. FURTHER PROCEDURE

149 An appeal against the determination/review ofthe Designated Authority in this final
finding shall lie befbre the Customs. Excise and Service Tax Appellate Tribunal in
accordance with the relevant provisions ofthe Act.

(Anant Swaryd-'.-
Designated Authorilv

S. No.
Heading/

Subheading

Description

of Goods

Country

of Origin

Country

of Export Producer
Amount

(USD/KG)
(1) (2) (3) (I ) ()) (6) (7)

1

29215120

&
29215190

'Meta

Phenylene

Diamine'
(MPDA)*

China PR

Any
country

including

China PR

Zhejiang
Amino-Chem

Co., Ltd
1.50

2 -do- -do- China PR

Any country

including

China PR

Any
producer other

than serial

number I

t .7l

J -do- -do-

Any Country

other than

China PR
China PR An)' | .71
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