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Introduction & Background

. Imports of Vitamin-E are at present subject to anti dumping measures following an
elaborate anti dumping investigations undertaken by the Designated Authority. The
Hon'ble Authority earlier examined the nature and extent of dumping and its effect
on the Domestic Industry with respect to imports of Vitamin E originating in or
exported from the People’'s Republic of China and concluded that the producers
from China were exporting the product under consideration at dumping prices and
the same caused injury to the domestic industry. The Authority issued its Final
findings recommending imposition of definitve Anti Dumping Duty on imports
of Vitamin ‘E’ originating in or exported from China PR vide Notification No.
14/32/2002-DGAD dated 22.08.2003 and such definitive duty was imposed by the
Govt. of India vide Customs Notification No. 145/2003 dated 6.10/2003. The
Authority then conducted a Sunset review Investigation and the anti dumpling duties
imposed were enhanced vide Notification No. 15/10/2008-DGAD dated 5" March,
2009.The revised definitive anti dumping duty was imposed on 27" March, 2009
vide customs notification Customs Notification No. 33/2009.

Vitamin E Case ~1 Case -2
Subject Country China PR China PR
Nature of Investigation Fresh- Anti Dumping SSR-1
Initiation 27" August, 2002 7" March, 2008
Period of Investigation 1st January 2001 to 31st 1¥ January, 2007-
March 2002 (14 months) 31% December, 2007
(12 months)
Preliminary Findings - MOC | 2™ December, 2002 -
Provisional Duty - MOC o 968% Grade — 22.64 S
USD/Kg
o 93% Grade — 21.94
USD/kg
¢ 50% Grade (Feed
Grade) ~ 11.32 USD
Preliminary Findings- 17" March, 2003 -
Ministry of Finance
Final Finding — MOC 22™ August, 2003 5% March, 2009
Final Finding — Ministry of
Finance 6™ October, 2003 27" March, 2009
Final Duty - Ministry of e 96% Grade - 22.64 Reference Price -
Finance USD/Kg 25.54 USD/Kg
e 93% Grade - 21.94
USD/kg
e 50% Grade (Feed
Grade) ~ 11.32 USD/Kg
Final Duty - MOC o 96% Grade ~ 22.64 Reference Price -
USD/Kg 25.54 USD/Kg
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e 93% Grade - 21.94
USD/kg

e 50% Grade (Feed
Grade) — 11.32 USD/Kg

2. It is worth mentioning that despite continuation of anti dumping duty, volume of
imports from subject country has increased significantly, as would be seen from the
table below showing volume of imports from base year of original case.

3. The significance and purpose of imposition of anti dumping duties is that Domestic
Industry gets increased market opportunity to sell its material at fair prices. However,
in the present case, despite imposition and continuation of anti dumping duty, the
domestic industry is losing sales volumes in view of aggressive dumping in the
Indian market. In fact, the volume of imports has substantially increased over the
proposed injury period.

impo (MT)
300
250 3
200
150
100

o

1999 2000 2001 2004 2 5 2006 2007 2010 2011 2012 2013

4. Further, this increase in imports is not through fair market practices. Such increase
in imports is through unfair and dumping practices. The current ADD in force is




VirAMIN E - SSR rroM CHINA NOR-CONFIDENTIAL

to be provided by the other interested parties in general and foreign producers in
particular;

f. Provide an opportunity for oral hearing;

g. Seek extension of the present anti dumping duties during the course of the
investigations;

h. Modify the form of measure to fixed quantum in view of continued dumping of the
product despite anti dumping duty in force;

i. Recommend continued imposition of anti dumping duties for a further period of
five years.

Mandatory Initiation of a sunset review Iinvestigation

8. Petitioner submits that sunset review investigations is required to be initiated in
order to examine whether cessation of such duty is likely to lead to continuation or
recurrence of dumping and injury. The Rules provide for mandatorily undertaking
the process of investigations. Article 11.3 of the Agreement on Anti Dumping
provides that Investigation Authority should initiate a review either on their own
initiative or upon a duly substantiated request made by or on behalf of the
domestic industry in order to examine whether or not the expiry of the duty would
be likely to lead to continuation or recurrence of dumping and injury. Rule 23, as
amended, also provides for undertaking a sunset review either on own initiative of
the Designated Authority or upon a duly substantiated request made by or on
behalf of the domestic industry, within a reasonable period of time prior to the
expiry of that period, that the expiry of the said anti-dumping duty is likely to lead
to continuation or recurrence of dumping and injury to the domestic industry.

(1B) Notwithstanding anything contained in sub-rule (1) or (1A), any definitive
antidumping duty levied under the Act, shall be effective for a period not
exceeding five years from the date of its imposition, unless the designated
authority comes to a conclusion, on a review Initiated before that period on its
own Initiative or upon a duly substantiated request made by or on behalf of
the domestic industry, within a reasonable period of time prior to the expiry of
that period, that the expiry of the said anti-dumping duty is likely to lead to
continuation or recurrence of dumping and injury to the domestic industry.

9. A proper interpretation and understanding of Article 11.3 of the ADA, Section 9A
(5) of Customs Tariff Act, 1975 and Rule 23 of the Customs Tariff Rules, 1995
establishes that the Designated Authority is required to compulsorily initiate a
sunset review before expiry of the Anti Dumping Duty in force either on its own or
at the request by domestic industry. The purpose of the sunset review is to
examine what has been the result of the anti dumping duty imposed. The anti
dumping duty imposed might have been able to bring some discipline and
improvement in the performance of the domestic industry. The economic
developments made by the domestic industry because of the anti dumping duty
in force can be ascertained only if a sunset review investigation is initiated and
the Authority calis for relevant information from the relevant parties who are in
possession of such material information. The Authority needs to examine if the
duty in force is required to be continued in case there is likelihood of continuation
or recurrence of dumping and injury to the Domestic Industry. It is not possible to
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come to an objective conclusion only relying on the information given by the
domestic industry and without calling for the material information from all the
parties involved in the original investigation. The domestic industry alone is not
the depository of all relevant information and therefore cannot be expected to
provide all the relevant information required for determination.

10.Thus, even if there is no request for a sunset review investigation by any of the
interested parties, the Designated Authority must initiate a sunset review
investigation suo moto before the expiry of the duty in force to ascertain whether
the expiry of the anti dumping duty in force would lead to dumping and
consequent injury to the Domestic Industry. The Central Gowt. can decide on the
need for extension of anti dumping duty only if the Designated Authority conducts
an investigation and renders final findings.

11. Original investigations and a review investigation are two distinct processes with
different purposes, examination and investigation. The nature of the
determination to be made in an original investigation significantly differs in certain
essential respects from the nature of the determination to be made in a review
investigation. In an original investigation, the Designated Authority is required to
determine existence, degree and effect of alleged dumping during the period of
investigation; whereas in a sunset review investigation, the Designated Authority
is required to determine whether the expiry of the duty is likely to lead to
continuation or recurrence of dumping and injury to the domestic industry. Thus,
the eligibility for initiation of an investigation is different In an original investigation
and a review investigation. An original investigation can be initiated at the
request of any injured domestic industry but a review investigation places an
obligation on the Designated Authority to initiate a review.

12.1t would be relevant and useful to refer to the sunset review requirements as

interpreted by the WTO DSB or Appellate Body. Followings are relevant in this
regard.

a. The Appellate Body on US — Corrosion-Resistant Steel Sunset Review
considered that Article 11.3 lays down a mandatory rule with an exception and
thus imposes a temporal limitation on the imposition of anti-dumping duties:

“Specifically, Members are required to terminate an antidumping duty
within five years of its imposition ‘unless’ the following conditions are
satisfied: first, that a review be initiated before the expiry of five years
from the date of the imposition of the duty; second, that in the review the
authorities determine that the expiry of the duty would be likely to lead to
continuation or recurrence of dumping; and third, that in the review the
authorities determine that the expiry of the duty would be likely to lead to
continuation or recurrence of injury. If any one of these conditions is not
satisfied, the duty must be terminated.”

b. With respect to the determination of a likelihood of recurrence or continuation of
dumping and injury, the Appellate Body on US — Corrosion-Resistant Steel
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required to be continued and the reference form of duty is required to be modified to
fixed form. Revocation of anti dumping duty in force is bound to result in intensified
dumping of product from subject country. Further, there is a likelihood of injury to the
domestic industry. The same is demonstrated from the submissions made in the

. There is no specified format for filing a petition seeking extension of anti-dumping

duties “upon expiration of the duty". In the absence of any prescribed format,
petitioner has adopted the format prescribed by the Authority for seeking fresh
imposition of anti-dumping duty.

. Such continued and significant dumped imports of the product clearly imply that (1)

this volume would definitely surge, if the current anti-dumping duty is allowed to
lapse, and (2) present anti dumping duty is required to be continued for further
period of five years with due enhancement.

. Domestic industry requests the Hon'ble Designated Authority to kindly undertake

sunset review investigations of existing anti dumping duties. Domestic industry
considers that the cessation of present anti dumping duties is likely to lead to
continuation or recurrence of dumping and/or injury. Domestic industry has provided
all relevant information that is reasonably available to the domestic industry. In the
absence of any prescribed foom and manner, the petitioner has adopted the
application proforma that is prescribed by the Designated Authority for filing a
petition under Rule 5. Petitioner considers that the petition constitutes duly
documented request within the meaning of the Rules. Should the Designated
Authority however consider that the information is insufficient for the purpose of
undertaking detailed investigations, petitoner may be appropriately directed.
Petitioner is willing to provide any further information which may be required in this
connection and which is reasonably available/ accessible to the petitioner. Petitioner
requests the Designated Authority to kindly:

a. Initiate sunset review investigations to determine whether cessation of anti
dumping duty is likely to lead to dumping and consequent injury to the domestic
industry and whether the anti dumping duties are required to be extended further;

b. Conduct a review, so that the Central Government considers, on the basis of
such review, whether cessation of current duty is likely to lead to continuation or
recurrence of dumping and injury and whether anti dumping duties are required
to be extended further for a further period of five years;

c. Advise the petitioner for any further information that the Designated Authority
considers relevant and necessary for the present purpose;

d. Call relevant information from concemed parties with regard to likelihood of
dumping and/or injury, Including information from the foreign producers, Indian
consumers and other interested parties before arriving at a final decision;

e. Provide an opportunity to the domestic industry to further supplement their
submissions on the need for extension of present anti dumping duties, after the
petitioner has received & reviewed the responses and information that is required
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Sunset Review noted that, as this | e
determination, “the authorities must undertake a forwarddooking analysis and
seek to resolve the issue of what would be li ely to occur if the duty were

terminated”. In this respect, the Appellate Body pointed to the important
difference between original investigations and sunset reviews:

‘In an investigating authorities must
determine whether dumping exists during the period of investigation. In
contrast, in a sunset review of an anti-dumping duty, investigating
authorities must determine whether the expiry of the duty that was
imposed at the conclusion of an original investigation would be likely to
lead to continuation or recurrence of dumping.”

c. The Panel on US — Corrosion-Resistant Steel Sunset Review expressed its
view on the use of historical data as a basis for the inherently prospective
likelihood determination of Article 11.3:

“Future facts’ do not exist. The only type of facts that exist and that may
be established with certainty and precision relate to the past and, to the
extent they may be accurately recorded and evaluated, to the present. We
recall that one of the fundamental goals of the Anti-dumping Agreement
as a whole is to ensure that objective determinations are made, based, to
the extent possible, on facts. Thus, to the extent that it will rest upon a
factual foundation, the prospective likell Ination will
Inevitably rest on a factual foundation relating to the_past and
present. The investigating authority must evaluate this factual foundation

and come to a reasoned conclusion about likely future developments.”

d. The Appellate Body on US — Oil Country Tubular Goods Sunset Reviews
adopted a similar approach to the need to base a prospective likelihood
determination on “positive evidence":

“The requirements of ‘positive evidence’' must, however, be seen in the
context that the I be nder 11.3 are

ol ¥ & BIIGIY OIS i FESIOTY @Il GSSUITTINONS aKLlt
or _projections Into_the future. Unavoidably, therefore, the inferences
drawn from the evidence in the record will be, to a certain extent,
speculative. In our view, that some of the inferences drawn from the
evidence on record are projections into the future does not necessari
suggest that such inferences are not based on ‘positive evidence’.”

e. N -~ The Panel on US — Corrosion-Resistant Steel
Sunset Review considered that
specific methodology for investigating authorities to use in making a likelihood

determination in a sunset review:

“Similarly, we observe that Article 11.3 is_silent as to how an authority
hould or must es that dumping is likel continue or recur in a
sunset review. That provision itself prescribes no parameters as to any
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methodological requirements that must be fulfilled by a Member's
investigating authority in ng such a ‘likelihood’ determination.

This view was confirmed by the Appellate Body on US — Corrosion-Resistant
Steel Sunset Review. It thus considered that °

8 .” According to the Appellate Body, “in a sunset review, dumping
margins may well be relevant to, but they will not necessaril be conclusive of,

whether the expiry of the duty would be likely to lead to continuation or
recurrence of dumping”.

f. The Panel on US — Oil Coun Tubular Gows Sunset Reviews came to a

“Just as the Appellate stated that an investigating authority is not
required to make a dumping determination in a sunset review, we
consider that an investigating authority is not required to make an injury
determination in a sunset review. It follo , then, that the obligations set
out in Article 3 do not normally apply to sunset revie *

“In our view, however, the Anti-Dumping Agreement distinguishes
be n ‘determinationfs] of injury’, addressed in Article 3, and
determinations of likelihood of ‘continuation or recurrence ... of injury’,
addressed in Article 11.3. In addition, Article 11.3 does not contain any
cross-reference to Article 3 to the effect that, in making the likelihood-of-
injury determination, all the provisions of Article 3 — or any particular
provisions of Article 3 — must be followed by investigating authorities. Nor
does any provision of Article 3 indicate that, wherever the term ‘injury’
appears in the Anti-Dumping Agreement, a determination of injury must be
made following the provisions of Article 3.”

g. The Appellate Body on US — Oil Country Tubular Goods Sunset Revie
agreed with this approach by the Panel. The Appellate Body considered that
“when Article 11.3 requires a determination as to the likelihood of continuation or
recurrence of ‘injury’, the investigating authority must consider the continuation
or recurrence of ‘injury’ as defined in footnote 9. According to the Appellate
Body, “it does not follow, however, from this ngle definition of ‘inju ,
that all of the provisions of Article 3 applicable in  Ir entirety to
sunset revie determinations under Article 11.3"

h. The Appellate Body on US — Oil Country Tubular Goods Sunset Reviews
concluded that "Investigatlng authorities are not mandated to follow the
provisions of Article 3 when making a likelihood-of-injury determination”.
However, the Appellate Body added, this does not imply that in a sunset review
determination, an investigating authority is never required to examine any of the
factors listed in the paragraphs of Article 3:

“Certain of the analyses mandated by Article 3 and necessarily relevant
in an original investigation may prove to be probative, or possibly even
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required, in order for an investigating authority in a sunset review to arrive
at a reasoned conclusion’. In this respect, we are of the view that the
fundamental requirement of Article 3.1 that an injury determination be
based on ‘positive evidence’ and an ‘objective examination’ would be
equally relevant to likelihood determinations under Article 11.3. It seems
to us that factors such as the volume, price effects, and the impact on the
domestic industry of dumped imports, taking into account the conditions of
competition, may be relevant to varying degrees in a given likelihood-of-
injury determination. An Investigating authority may also, in its own
Judgement, consider other factors contained in Article 3 when making a
likelihood-of-injury determination. But the necessity of conducting such an
analysis in a given case results from the requirement imposed by Atticle
11.3 — not Article 3 — that a likelihood-of-injury determination rest on a
‘sufficient factual basis’ that allows the agency to draw reasoned and
adequate conclusions’.”

Order-wide basis of a like stermination - In its report on US —
Corrosion-Resistant Steel Su Review, the Appellate Body addressed the
question whether authorities must make a separate detemination, for each
individual exporter or producer, on whether the expiry of the duty would be likely
to lead to continuation or recurrence of dumping by that exporter or producer or
whether it would be possible to make a single order-wide determination on
whether revocation of a particular anti-dumping duty order would be likely to
lead to continuation or recurrence of dumping. The Appellate Body considered
that, on its face, Article 11.3 does not oblige investigating authorities in a sunset
review to make “company-specific® likelihood determinations:

“‘We reiterate that Article 11.3 does not prescribe any particular
methodology to be used by investigating authorities in making a likelihood
determination in a sunset review. In particular, Article 11.3 does not
expressly state that investigating authorities must determine that the
expiry of the duty would be likely to lead to dumping by each known
exporter or producer concerned. In fact, Article 11.3 contains no express
reference to individual exporters, producers, or interested parties. This
contrasts with Article 11.2, which does refer to ‘any interested party’ and
Tlinterested parties’. We also note that Article 11.3 does not contain the
word ‘margins’, which might implicitly refer to individual exporters or
producers. On its face, Article 11,3 therefore does not oblige investigating
authorities in a sunset review to make ‘company-specific’ likelihood
determinations in the manner suggested by Japan.”

j. No prescribed time-frame for likellhood of continuation or recurrence of
injury — The Panel on US — Oil Country Tubular Goods Sunset Reviews noted
that Article 11.3 of the Anti-Dumping Agreement does not prescribe any
timeframe for likelihood of continuation or recurrence of injury; nor does it

require investigating authorities to specify the time-frame on which their
likelihood determination is based:

“As we aiready stated, Article 11.3 does not impose a particular
time-frame on which the Investigating authority has to base its
likeiihood determination. Further, in our view, the investigating
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authority does not have to base its likelihood determination on a
uniform time-frame with respect to each injury factor that it takes
into consideration. The time-frame regarding different injury factors
may be different from one another depending on the circumstances
of each sunset review. For instance, in a case where the exporters have
excessive inventories, the investigating authority’s evaluation of likely
volume of dumped imports can be based on a relatively short timeframe.
On the other hand, an analysis regarding the cash flows or productivity of
the domestic industry may necessarily have to be based on a longer time-
frame.”

k. The Appellate Body on US — Oil Country Tubular Goods Sunset Reviews
agreed with the Panel that “an assessment regarding whether injury Is likely to
recur that focuses ‘too far in the future would be highly speculative’, and that it
might be very difficult to justify such an assessment. However, like the Panel, we
have no reason to believe that the standard of a ‘reasonably foreseeable time’
set out in the United States statute is inconsistent with the requirements of
Article 11.3.” The Appellate Body rejected the argument that the requirement set
out in Article 3.7 that the threat of material Injury be “imminent” is to be imported
into Article 11.3 in the form of a temporal limitation on the time-frame within
which “injury” must be determined to continue or recur. The Appellate Body
considered that “sunset reviews are not subject to the detailed disciplines of
Article 3, which include the specific requirement of Article 3.7".

I. In addition, the Appellate Body on US — Oil Country Tubular Goods Sunset
Reviews rejected the argument that an authority would be required to
specify the relevant time-frame for Injury to continue or recur for the

authority’s determination to be a “properly reasoned and supported
determination”:

“As we have noted above, the text of Article 11.3 does not establish any
requirement for the investigating authority to specify the timeframe on
which it bases its determination regarding injury. Thus, the mere fact that
the timeframe of the injury analysis is not presented in a sunset review
determination is not sufficient to undermine that determination. Article 11.3
requires that a determination of likelihood of continuation or recurrence of
injury rest on a sufficient factual basis to allow the investigating authority
to draw reasoned and adequate conclusions. A determination of injury can
be properly reasoned and rest on a sufficient factual basis even though
the timeframe for the injury determination is not explicitly mentioned.”

Concilusion:-

13. It would thus be seen that there is enough jurisprudence to establish that —

a. Initiation of sunset review is mandatory, particularly, when a request for doing so
has been made.
b. The petitioner is not the sole depository of all relevant information and therefore

the Designated Authority is required to initiate investigations and seek
information from concemed parties.
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c. There is no prescribed methodology for examining likelihood of dumping and
injury in a sunset review case, and therefore the same must be decided in the
facts and circumstances of the case.

d. In a situation where the dumping is already continuing and the volume of imports
is significant, the same per se establishes likelihood of dumping.

e. Where the domestic industry is already suffering injury, the same in itself is
sufficient to establish likelihood of inju in the event of cessation of anti dumping
duty.

1

(1) Complete description of alleged du ped goods, Includin
information on its size, quallty, tegory and uses of s goods alon
with any applicable nical specifications or sta rds nation |
international) and the tariff classiication numbers, customs
classification, customs duty, Im policy (including n
Licensing provisions)

A. Product Description:

The product under consideration is Vitamin E originating in or exported from
the People’s Republic of China. Vitamin-E, also known as dL - Alpha-
Tocopheryl, is an organic chemical, which is composed of a group of

compounds called Tocopheryl. It is first produced in its acetate form, which is
also known as Vitamin-E Acetate.

B. Grades of Vitamin E

Vitamin-E can be produced and sold in various forms. Some of the forms in
which it is being commercially transacted at present are as follows —

Vitamin E pure

Vitamin E oil

Vitamin E Acetate

Vitamin E feed grade

Vitamin E natural form — this is naturally occurring Vitamin-E and is beyond
the scope of the present petition.

VVVVYyvY
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Vitamin E Acetate can either be used as it is or further processed to obtain the
different types, which includes, Vitamin E-pure, Vitamin-E- animal grade (Feed
grade 50%), Vitamin-E Phama grade-50% and Vitamin-E compounds or
derivatives. The market for Vitamin E where the imports are reported in huge
volumes can be divided into two parts — Acetate Grade and Feed Grade. Cost
and price of feed grade is almost half of acetate grade as it contains 50%
Vitamin-E and some additives in small value.

Quality of Vitamin E is described in terms of its purity. Different purity is required
for different end use. The purity of the product determines the associated cost
and prices even though costs on 100% basis are largely similar. The present
petition is against all forms of Vitamin E, which is obtained from synthetic
process, except Natural Vitamin E.

The petitioner requests that sunset review investigations be initiated in respect of
the product under consideration irrespective of the description in which it is
transacted (except naturally occurring Vitamin-E) and customs classification
under which they are being imported. Customs classifications are indicative only

and in no way binding on the scope of the present petition and proposed
investigations.

C. Properties
Table - 1.1
SN Physical Characteristics Specifications
1 [Colour & Appearance Clear to yellow viscous oil
2 [Purity Various grades as compared to product.
3 [Solubility in water Insoluble
Chemical Characteristics Specifications
1 [Chemical Formula Ca1Hs203
2 [Molecular Weight 472.75

D. Unit of Measurement:

The prescribed unit of measurement for Vitamin E is weight. It is measured in
terms of weight, and is normally sold in Kilograms or MT, internationally.

. Uses:

Vitamin E is a vitamin that dissolves in fat. It is found in many foods including

vegetable olls, cereals, meat, poultry, eggs, fruits, vegetables, and wheat
germ oil. It is also available as a supplement.

Vitamin E Acetate is the stable form of Vitamin E most often used in cosmetic
formulations for its skin care benefits. Vitamin E protects cell membranes

from damage by oxygen free radicals. It can prevent premature aging of the
skin induced by UV irradiation and lipid peroxidation.

Tocopherols and tocotrienols can rapidly scavenge lipid peroxyl free radicals

Mzrcx L. 14
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by acting as chain breaking antioxidants, thus preventing them from reacting
with other lipids. This process is key to limiting the propagation of
lipid peroxidation in membranes. It should be noted that tocopherol has the
potential to act as a pro-oxidant rather than an anti-oxidant when co-
antioxidants like vitamin C are not available to neutralize the tocopherol
radical and when oxidative stress is mild.

F. Manufacturing Process:
Brief manufacturing process is enclosed as Annexure 1.1.
G. Quality:

Quality of Vitamin E is described in terms of its purity. Different purity is
required for different end use. The purity of the product determines the
assoclated cost and prices, even though costs on 100% basis are largely
similar. The present petition is against all forms of Vitamin E, which is
obtained from synthetic process except natural Vitamin E. The petitioner has

presented all information relating to dumping and injury on equitable 100%
basis.

H. Customs Classification:

Vitamin E is classified under customs sub heading N0.2936.2800 of the
Customs Tariff Act 1975. The feed grade of Vitamin E (used in animal
compound feed as an additive) is cleared under 2309.8010. Complete
description of the product is as under:

Table - 1.2
Chapter/ Description
subheading
Chapter 29 Organic Chemicals
2936 Provitamins, Vitamings And Hormones
29362800 Vitamin E and its derivatives
Chapter 23 Residues and waste from the food industries;
prepared animal fodder
2309 _Preparations Of A Kind Used In Animal Feeding
230990 Other
23099010 Compounded animal feed
I. import Policy

There are no restrictions on imports of Vitamin E. The product does not fall
under restricted list. The product can be imported freely from any country in
any quantity.

J. Customs Duty

Various duties of customs on import of Vitamin E since 2009-10 are as under:

MERCcE LTD.
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Table - 1.3
Year Customs
Duty
2009-10 7.5
2010-11 75
2011-12 75
2012-13 7.5

Source: - Indian Customs Tariff Act.

K. Period of Investigation

Petitioner proposes January — December, 2013 as the period of investigation,
which is a period of twelve months.

ll. Countryf(les) of origin of the alleged dumped goods.

The present petition seeks review and continuation of anti dumping duty in
force in respect of dumped imports from People’'s Republic of China [also
referred to as ‘Subject Country’]. Further, petitioner requests the Designated
Authority to modify the form of measure to fixed quantum of anti dumping
duty.

lll. Since when such goods from the named country (les) Is (are) being
Imported In the Indlan market and when did dumping start.

The subject goods are being dumped in the Indian market since long. The
Authority had previously recognized dumping from the subject country and
was kind enough to recommend anti dumping duty. Further, the Authority also
recommended continued imposition of anti dumping duty in the sunset review
investigation. The duty so imposed is in force.

IV. Whether such goods are shipped to India through third country.

According to information available with the Petitioner, subject goods are being
shipped directly from the subject country. However, transshipments from third
countries are not ruled out. Authority may investigate.

V. Volume, value and avg. CIF value of such goods Imported from country
alleged to be dumping the goods, for the past two years and the current
year to date and the source of Information thereof.

And
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vil.

Viil.

. Volume, value and a . cif value of such goods Im o

country, not al to dumping the goods, for the past years a
current year to date and the sou  of Information

The import data to ascertain volume and value of subject goods’ imports is
procured from IBIS. Petitioner has not used DGCI&S data for the reason that
significant imports of feed grade form have been made, for which there is no
dedicated customs classification.

Followings are enclosed —

(a) Statement of import as per IBIS [Annexure 1 ]
(b) Transaction-wise statement of import as per IBIS Annexu 1.3)

Name(s) and address (es) of known and manufa rers of the
alleged dumped goods In Indla.

Names and addresses of known exporters and manufacturers of the subject
goods are enclosed as Annexure 1. .

Name(s) and address (es) of wn sers Im o I
dumped goods In indla.

Names and addresses of known users & importers of the subject goods are
enclosed as Annexure 1. .

Name(s) and address (es) of associations of the users the alleged
dumped goods In indla.

The users of the dumped goods in India do not have any specific Association in
India. However, consumers may also be the members of a  association such
as Federation of Indian Chamber of Commerce and Industry (FICCI), Associated
Chambers of Commerce and Industry of india (ASSOCHEM), Confederation of
Indian industry (Cll), etc.
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.

Name (s), address (es), of registered office, , telephone
numbers, and fax numbers of Indi of the subject
who are lodging the complaint.

The present petition is being filed by M/s. Merck Ltd. The petitioner has provided
all necessary information in the form and manner prescribed by the Designated
Authority. Further, petitioner has no objection to necessary verification, which the
Designated Authority may wish to carry out. Complete address of the petitioner
along with contact details is as under:

8 erckltd,
7th Floor, Shiv Sagar Estate, ‘A",
Dr. Annie Besant Road,
Worll,
Mumbai- 400018
Contact Person: r. N S Krishnan
Contact No.: 022 6660 9423

Email Id: ns.krishnan@merckgroup.com

Letter from the petitioner requesting initiation of investigation for continuation of
anti dumping duty is enclosed with this petition as An xure .1.

Name(s), address (es), contact person, telephone numbers, and
numbers Delhl office, If any, of Indian producers of the subject
who are lodging the complaint.

The petitioner has authorized M/s. TPM Consultants to represent them in the
present matter. Complete address of TPM Consultants is as under:

TPM Consultants,

K-3A Saket,

New Delhi- 110017

Phone: +91-11- 49892200 (4-lines);

Fax: +91-11- 26859341

Contact Persons: Mr. A K Gupta, Mr. Praveen Khandelwal,
Mr. Rajesh Sharma,

Email: akg@tom.in, p_a@tom.in, rajesh@tpm.in

Petitioner requests that all correspondence in the present matter may please be
addressed to TPM Consultants at their address given above. Letter from the
Petitioner authorizing TPM Consultants is enclosed as Annexure 2.1 with this
petition.
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ll. Name(s), address (es) of all Indlan producers Including the complainant

along with thelr production (volume and value) of subject goods during the
last two years and current year.

There is one more producer of the product in the country, other than the
petitioner. Complete details of Soham Organics Ltd. are as follows:

Soham Organics Pwvt. Ltd.
23-24, Dehbanoo Complex,
Datta Mandir Square,

Nashik Road, Nashik 422 101,
Maharashtra State, India.

A table showing details of Indian production is given below. Information with
regard to Soham Organics is as per market information of the petitioner.
Information with regard to the actual production of the company is not in public
domain. However, the actual production of Scham Organics in any case is far
lower than the production of the petitioner.

0-21

S. No. Particulars Unit | 2010-11 | 2011-12 | 2012-13 POI
1 Petitioner MT 291 317 345 520
2 | Other Indian Producers MT 100 100 100 100
3 | Total indlan Production MT 301 417 445 620

4 | Share of
> Petitioner % 74% 76% 78% 84%
» Other Producers % 26% 24% 22% 16%

IV. Whether viable substitute exists for the product, if so, please provide

complete information about the substitutes and their degree of
substitution.

There is no viable substitute for the product.

V. Subject goods (including size, type, range, models) that Petitioners(s)
produces. Detalls of articles that Petitioners(s) Is/are capable of
producing. Detalls of goods the Petitioners(s) may purchase to
complement the product line.

Petitioner is a multi-product company. The details of various products produced
by the petitioner can be seen in the annual report enclosed with the petition.

VI. (a) Do any of the Petitioners(s) import the subject goods. If yes, please
provide detalls of country-wise volume and value of imports during the
last two years and in the current year to date.

(b) Are any of the Petitioners related to the exporters or Importers of the
alleged dumped article. If so, the nature of such relationship.
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(a) The Petitioner has not imported the subject goods from the subject country.

(b) The Petitioner is not related to the exporters in the subject country or
importers of the product under consideration in India.
(c) Declaration from the petitioner in this regard is enclosed as Annexure 2.1.

What are the differences In the Petitioners(s) product and the alleged
dumped product, if any. To the extent feasible, differences in the
imported product and Petitioners(s) and the exporters. It wouid be
appropriate to quantify the Impact of such differences, if any, on prices.

With regard to like article, Rule 2(d) provides as under: -

“like article® means that an article which is identical or alike in all respects
to the article under Investigation for being dumped in India or in the
absence of such article, another article which although not alike in all

respects, has characteristics closely resembling those of the article under
investigation”

There is no difference in subject goods produced by the petitioner and exported
from the subject country. Subject goods produced by the petitioner and imported
from the subject country are having comparable characteristics in terms of
parameters such as physical & chemical characteristics, manufacturing process
& technology, functions & uses, product specifications, pricing, distribution &
marketing and tariff classification of the goods. Subject goods produced by the
domestic industry and imported from the subject country are like article in
accordance to the Rules.

Domestic industry therefore submits that product imported from subject country
is like article to product produced by the domestic industry.

Please Indicate any difference In the production process employed by
the Petitioners and the exporters. it would be appropriate to quantify the
Impact of such differences, If any, on prices.

There is no known difference in the technology adopted by the petitioner
company and the technology adopted by the producers in the subject country.

However, every producer fine-tunes its production process considering available
facilities and necessities.

Voiume and value of total indian production with a separate breakdown
of Petitioner(s) and of other indian producers not party to this complaint
for the last past two completed years and current year to date.

As stated earlier, the petitioner is the major producer of the subject goods in
India. Details of Indian production are given in the statement above. It would be
seen that the production by the petitioner constitutes majority share in the Indian
production. In view thereof, it is submitted that the petitioner satisfies the
requirement of standing to file the present petition and constitutes ‘Domestic
Industry’ within the meaning of the AD Rules.

Mzrck LT, 20
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1.

‘Normal Value’ un Rul

According to Section 9A (1) (c) of the Customs Tariff Act, 1975 ‘Normal Value' in
relation to an article means:-

)

(i)

the comparable price, in the ordinary course of trade, for the like
article when meant for consumption in the exporting country or
temitory as determined in accordance with the rules made under sub-
section (6); or

when there are no sales of the like article in the  inary course of
trade in the domestic market of the exporting country or territory, or
when because of the particular market situation or lo volume of the
sales in the domestic market of the exporting country or territory,
such sales do not permit a proper comparison, the normal value shall
be either-

(a) comparable representative price of the like article when exported

from the exporting country or territory or an appropriate third country
as determined in accordance with the rules made under sub-section
(6); or

(b) the cost of production of the said article in the country of origin along

with reasonable addition for administrative, selling and general costs,
and for profits, as determined in accordance with the rules made
under sub-section (6):

provided that in the case ofim  of the article from a country other
than the country of origin and where the article has been merely
transshipped through the country of export or such article is not
produced in the country of export or there is no comparable price in
the country of export, the n value shall be determined with
reference to its price in the country of origin.

On the basis of the above mentioned provision, following can be regarded as the
basis for determination of normal value in the exporting country -

21
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1. The price of the like article in the domestic market of the exporting country in
the ordinary course of trade.

2. Comparable representative price of the like article when exported from the
exporting country or territory or an appropriate third country,

3. The cost of production of the said article in the country of origin along-with
reasonable addition for administrative, selling & general costs and for profits.

Normal value
Normal value under the Rules — Normal valus In case of Non Market Economy
Countries

a. Legal provisions in india

1. Kind attention of the Designated Authority is requested to Para 7 of Annexure }
under the Rules, which has been inserted by notification n0.44/99 — Cus (NT)
dated 15" July, 1999. Para 7 of Annexure | states as under:

7. In case of imports from non-market economy countries, normal value
shall be determined on the basis of the price or constructed value in a market
economy third country, or the price from such a third country to other
countries, including India, or where it is not possible, on any other reasonable
basis, including the price actually paid or payable in India for the like product,
duly adjusted if necessary, to include a reasonable profit margin. An
appropriate market economy third country shall be selected by the designated
authority in a reasonable manner [keeping in view the level of development of
the country concerned and the product in question] and due account shall be
taken of any reliable information made available at the time of the selection.
Account shall also be taken within time limits; where appropriate, of the
investigation if any made in similar matter in respect of any other market
economy third country. The parties to the investigation shall be informed
without unreasonable delay the aforesaid selection of the market economy

third country and shall be given a reasonable period of time to offer their
comments.”

2. It is evident from the above that the Rules clearly provide various methods for
determination of normal values in case of non-market economy country.

3. Rules have been amended twice so as to provide Chinese producers liberty to
establish that they satisfy market economy status, after meeting the detailed
criteria laid down under the Rules. However, question of applying para-8 would
not arise at this stage. In fact, petitioner submits that none of the Chinese
producers can satisfy market economy status. None of the WTO Member
countries have granted market economy status to Chinese producers on the
basis of the latest detailed evaluation of relevant criteria, which includes the
criteria specified in sub paragraph 8(3).
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4. China is a non-market economy. No country has granted market economy status
to China after follov : ated evalus .

an NME antidumping methodology through December 11, 2016. European Union
and United States are members of World Trade Organization. In India also, the
Designated Authority has treated China as non-market economy.

5. The Designated Authority has treated China as non-market economy in
practically all the investigations initiated against China after the amendment
dated 31* May, 2002. Even after the amendment dated 4™ Jan., 02, the
Designated Authority have treated China as a non-market economy. With regard
to treatment of China as non-market economy by other WTO member's
countries, European Commission, in the matters of Certain Organic Coated Stee!
Products (Provisional Duty)!, Certain Aluminium Foils in Rolls (Provisional
Duty)?, Lever Arch Mechanisms®, Tartaric Acid (Interim Review)®, Aluminium
Radiators (Provisional Duty)® has treated China as a non-market economy. USA
has treated China as a non-market economy in the matter of anti-dumping
investigations conceming imports of Multilayered Wood Flooring®, Drill Pipe’,

Aluminium Extrusions®, High Pressure Steel Cylinders® and Certain Steel
Wheels ™.

6. A detailed note on 15 mandatory conditions prescribed under the Rules each one
of which an intending exporter has to satisfy in order to claim market economy
treatment and the information and evidence relevant and necessary to
establishment of such a claim is enclosed as Annexure 3.1 with this petition.
Petitioner submits that unless the responding Chinese exporters conform to

! Commission Regulation (EU) No 846/2012 of 18 September 2012 imposing a provisional anti-
dumping duty on imports of certain organic coated steel products originating in the People's Republic
of China.

2 Commission Regulation (EU) No 833/2012 of 17 September 2012 imposing a provisional anti-
dumping duty on imports of certain aluminium foils in rolls originating in the People’s Republic of
China.

3 Council Implementing Regulation (EU) No 796/2012 of 30 August 2012 imposing a definitive anti-
dumping duty on imports of lever arch mechanisms originating in the People’s Republic of China
following an expiry review pursuant to Articie 11(2) of Regutation (EC) No 1225/2009.

4 Council Implementing Regulation (EU) No 626/2012 of 26 June 2012 amending implementing
Regulation (EU) No 348/2012 imposing a definitive anti-dumping duty on imports of tartaric acid
originating in the People’s Republic of China.

¢ Commission Regulation (EU) No 402/2012 of 10 May 2012 imposing a provisional anti-dumping
duty on imports of aluminium radiators originating in the People’s Republic of China

¢ Federal Register / Vol. 76, No. 201 / Tuesday, October 18, 2011 / Notices, 64318- 84325 at 64321.
’ Federal Register / Vol. 76, No. 7 / Tuesday, January 11, 2011 / Notices, 1866-1971, at 1969.

° Federal Register / Vol. 76, No. 64 / Monday, April 4, 2011 / Notices, 18524-18532, at 18527.

® Federal Register / Vol. 77, No. 88 / Monday, May 7, 2012 / Notices, 26739-26742, at 26741.

'* Federal Register / Vol. 77, No. 57 / Friday, March 23, 2012 / Notices, 17021-17028, at 17023.
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these standards, the Designated Authority is required to determine normal value
in accordance with Para 7 of Annexure-! to the Rules.

d. Ma re . n

7. Based on various pronouncements relating to examination of market economy
status by India and other investigating authorities, following jurisprudence has
clearly emerged. Market economy status cannot be granted unless the
responding exporters satisfy each & every of the following conditions.

e - The Designated
Authority and the EC has consistently held that possibilities of State
interference cannot be ruled out in such cases. It is being held that It is not
only the question of past interferences alone, but also possibilities of potential
State interference in the future after the impaosition of anti dumping duties that
is relevant to market economy treatment.

2. be

market values - “substantially reflect market values” has been widely
interpreted to mean that the price of these inputs must be comparable to the
prices prevailing in the international market. The fact that such prices are
comparable to the price prevailing in China is grossly insufficient.

e andards - market economy treatment must be rejected in
such sltuations where Chinese exporters are unable to establish that their
books are consistent with International Accounting Standards (IAS). The
requirement on insisting compliance with Intemational Accounting Standards
is to ensure accuracy and adequacy of revenues and expenses, assets and
liabilities expressed in the annual report.

— market economy status cannot be granted unless the
responding Chinese exporters pass the test in respect of each and every
parameter laid d under the rules. This situation is just the opposite of the
test required for material injury. It is well edged position that a
positive finding of injury can be recorded even if one single parameter
established injury. Thus, while one parameter is sufficient to establish

existence of injury, failure to pass one single parameter is sufficient to reject
the claim of ma et economy status.

5. Onus/obligations - it is not for the Authority to establish that the responding
companies are indeed operating under market economy environment and are
entited for market economy treatment. On the contrary, it is for the
responding Chinese exporters to establish that they are operating under
market economy conditions.
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ple — Market economy status cannot be
granted unless the respondlng company and its group as a whole make the
claim. If one or more companies forming part of the group and involved either

in production or in sale has not filed the response, market economy status
must be rejected.

7. Transformation - In a situation where the current shareholders have not set
up their production facllities themselves but have acquired the same from
some other party, market economy status cannot be granted unless process
of transformation has been completely established through documentary
evidence.

It is submitted that the factual matrix remains the same since the original and
review investigations. Chinese companles should be considered as not entitled
for market economy treatment.

Normal Value in China PR

After determining that Chinese producers are not entited for non-market
economy treatment, the Designated Authority would follow Para 7 for
determination of Normal Value. As per Law, Normal Value In China can be
determined on any of the following basis:

the price in a market economy third country;

constructed value in a market economy third country;

the price from such a third country to other country, including India;
the price actually paid in India, adjusted to include a reasonable profit
margin; &

the price actually payable in India, adjusted to include a reasonable profit
margin.

VVVvy

v

It is submitted that, in the present case, Normal Value cannot be determined on
the basis of price or constructed value in a market economy third country for the
reason that the relevant information is not publicly available. The petitioner has
not been able to procure such information from a producer in a market economy
third country. Petitioner has determined Normal Value in China on the basis of
cost of production in India; duly adjusted. The Designated Authority may seek
information in such form and manner as may be required for the purpose.
Calculations of normal value on this basis are enclosed as Annexure 3.2.

Estimates of Export Price

According to Section 9A (1)b) of the Customs Tariff Act, 1975, ‘Export Price' in
relation to an article means:-

(b) “export price", in relation to an article, means the price of the article
exported from the exporting country or temitory and in ‘cases where there
is not export price or where the export price Is unreliable because of
association or a compensatory arrangement between the exporter and the
importer or a third party, the export price may be constructed on the basis
of the price at which the imported articles are first resold to an
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independent buyer or if the article is not resold to an independent buyer,
or not resold in the condition as Imported, on such reasonable basis as
may be determined in accordance with the rules made under sub-section
(6);

In the light of the aforementioned provision, following can be derived as the basis
of determining the ‘Export Price’ -

a. Average Export Price to India and the basis of prices (e.g. FOB, CIF, FOR,
etc):

b. Costs per unit after ex-factory and before exports to India that the exporters
should have incurred towards items such as inland freight, insurance, taxes,
etc. (information on each of these items Is to be glven separately and should
be supported with sufficient evidencs);

c. The benefits which accrue to the exporters in the subject country on exports
made to India which would not have been available to such exporter in case
of sales in the home market.

d. Net export price after adjustments towards freight, insurance, commission,
inland freights, port expenses, bank charges etc.

Methodology for determination of export price has been explained in Part-| of the
petition. Export price has been determined as weighted average import price of
the product under consideration. in view of different concentration of Vitamin-E in

different forms, petitioner has determined export price after converting entire
volumes to 100% Vitamin-E.

The export price is at the CIF level. According to the WTO Agreement on Anti
Dumping and Indian Anti dumping Rules, comparison of normal value and export
price should be done at same level of trade. Therefore, the export price has been
adjusted for the following expenses, which may have been incurred by the
exporter for exporting the material to Indla.

(i) Ocean Freight.
(i) Marine Insurance
(i) Commission

(iv) Port Expenses

(v) Inland freight

(vi) Bank Commission

Net Export Price after adjustment of the above-mentioned expenses is enclosed
herewith as Annexure 3.2.

2. Estim of D a

Section 9 A (1) (a) of the Customs Tariff Act, 1975 prescribes that the calculation
of ‘Margin of dumping’ should be done in the following manner -

(a) “margin of dumping®, in relation to an article, means the
difference between its export price and its normal value;

Mszrex L. 26
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Considering the normal value and the export price determined as discussed
above, dumping margin has been calculated and is enclosed with the petition as
Anne re 3.3. It would be seen that the dumping margin is not only beyond de-
minimus limits but also substantial. Further, it is relevant to mention that dumping
margin as determined by the Authority in the previous investigation was also
significant.

Domestic Industry submits that the dumping of the product under consideration
continued from the subject country even after the imposition of anti dumping
duty. Designated Authority had earlier conducted investigations relating to this
product and noted significant dumping of the product concemned in India. It is
submitted that dumping by the subject country is restricting fair competition in the
market, which would ultimately affect the interests of the consumers of the
product concemed.

Prellm!|
a.) Petitioner constitutes Domestic Industry

Rule 2(b) of the AD Rules defines ‘Domestic Industry’ as under:-

(b) “Domestic industry” means the domestic producers as a whole
engaged in the manufacture of the like article and any activity connected
therewith  those whose collective output of the said article constitutes a
major proportion of the total domestic production of that article except
when such producers are related to the exporters or importers of the
alleged dumped article or are themselves importers thereof in such case
the term ‘Domestic Industry’ may be construed as referring to the rest of
the producers ....

Production of the petitioner constitutes a major proportion in Indian production.

The petitioner constitutes “Domestic Industry® pursuant to Rule 2 (b) of the AD
Rules.

b.) Segregation of Injury Information

Annexure |l (iv) to the AD Rules states that:-
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(iv) the effect of the dumped Imports shall be assessed in relation to the
domestic production of the like article when avallable data permit the
separate identification of that production on the basis of such criteria as the
production process, producers sales and profits. If such separate
Identification of that production is not possible, the effects of the dumped
imports shall be assessed by the examination of the production of the
narrowest group or range of products, which includes the like product, for
which the necessary information can be provided.

Petitioner submits that information has been provided in respect of like article to
the extent feasible and separately available. However, in those situations where
the information is not separately available in respect of the like article, because
separate identification of that information is not feasible, information has been
provided in respect of narrowest group/range of products, which includes the like
article and for which the necessary information is avallable and can be provided.

¢.) Guiding principles for conducting sunset reviews

While conducting review investigation, the Authority is required to consider the
extent to which any improvement in the performance of the Domestic Industry is
related to the anti dumping duty in force and whether the Domestic Industry is
vuinerable to the injury if the existing orders are allowed to expire. In a sunset
review investigation, injury analysis consists of the consideration of the economic
situation of the Domestic Industry at the time of the original investigation vis-a-vis

the post investigation developments in the economic situation of the Domestic
Industry.

Further, in order to determine the current situation of the Domestic Industry, the
domestic production, production capacity, capacity utilization, sales, stocks,
market share, price trends, profitability, investments and other factors are
required to be considered. As a result of this analysis, if it is found that the
imports are continuing to cause injury to the Domestic Industry, it can be
concluded that the expiry of the duty in force would only lead to a further
deterioration of an already weakened Domestic Industry. In a situation where no
injury is there, an examination with regard to the likelihood of recurrence of injury

to the Domestic Industry in the event of expiry of the anti dumping duty in force is
required to be conducted.

in light of the foregoing, petitioner requests the Designated Authority to kindly
investigate the likelihood of dumping of the subject goods and consequent injury
to the Domaestic Industry.

The Designated Authority had earfier conducted two investigations, wherein the
Designated Authority concluded that the domestic industry has suffered injury as a
result of dumping of the product in the Country. Thus, previous elaborate
investigations conducted by the Designated Authority clearly establish that the
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domestic industry has suffered material injury as a result of dumping from China.
This may kindly be considered with regard to Injury to the domestic industry in the
current period.

Volum -
Rules provide as follows

A determination of injury shall involve an objective examination of both (a) the
volume of the dumped imports and the effect of the dumped imports on prices
in the domestic market for like article and (b) the consequent impact of these
imports on domestic producers of such products.

a.) Assessment of Demand

For purposes of the present Petition, demand or apparent consumption of the
product concerned in India is defined as the sum of domestic sales of Indian
producers and imports from all countries. The details regarding the assessment
of demand can be seen in Proforma-IV-A enclosed herewith. It would be seen
that there is steady increase in the demand throughout the injury period.

it may be seen that there is positive and significant increase in demand of
product in India. The fact that the consumption in India is higher than the
capacities with the Indian producers may justify imports per se. The same
however does not justify dumping. There is no reason for the foreign suppliers to
resort to dumping to meet Indian demand.

it would be seen from the graph below shown on indexed basis that the rate of
increase in dumped imports is far higher than the rate of increase in domestic
sales of the domestic industry. Thus, implying that, in spite of anti dumping duty
being in force, the dumped imports continue to enter the country in significant
volumes to cause injury.

Graph 4.1
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The petitioner refers to and relies on decision of the CESTAT in the matter of
DSM Idemitsu Limited versus Designated Authority wherein the Hon’ble CESTAT
stated as follows with regard to demand supply gap

b.)

11...It was submitted on behalf of the appellants that Domestic Industry was
not in a position to meet the market requirements and hence, Japan came to
the rescue of needy consumers in supplying the requisite material. Iif
exporters wanted to supply the goods to meet the lrement In ind n
market that could be done by ng the - ul ts at a
equivalent to 1 value but not at a dumped value and to capture the
market, as it was rightly pointed out by the counsel for the

Authority. On going through the worksheet of the Authority and the
confidential information placed before us, we find that fair selling price of
EPDM was determined at optimum level of capacity utilization for the period
of investigation. The D.A. has clearly brought out that ¢ind

has suffered material inf and It was pelled to sell the goods
pri - - below the cost of production. Balance sheets for the relevant years
also substantiate this position that right from the start of commercial
production, the unremunerative pricing has led to losses every year. has
not been a-  to charge a falr selling price Ich permits recovery of
full cost of production and earn a reasonable profit and even It id
not attain the estimated target due to dumped Im apan

With regard to volume of the dumped imports, the Authority is required to
consider whether there has been a significant increase in dumped imports either
in absolute terms or relative to production or consumption in India. In this regard,
Annexure |l (ii) of the AD Rules provides as under:

“While examining the volume of dumped imports the said authority shall
consider whether there has been significant increase in the dumped imports
either in absolute terms or relative in production or consumption in India”

The information regarding imports and market share is provided in Proforma IVA
enclosed herewith. A perusal of Proforma IVA shows that —

(a)
(b)

(c)

Imports of the product under consideration have increased significantly in
absolute terms over the period despite imposition of anti dumpingd .

The increase in imports is despite existing anti dumping duty. The table below
shows imports from base year of original investigations, which clearly shows
significant increase in imports despite anti dumping duty.

Imports have increased in relation to production and demand.

Lro. 30
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Yable —4.1

Year MT

1999 15

2000 17.3

POIl(Original) - Jan

2001 70.18 | 2001-March 2002

2004 45.2

2005 37.7

2006 3.88

2007 5.39 POI-SSR

2010 49

2011 105

2012 243

2013 253 | Proposed POI
Price Effect
Price Undercutting

With regard to the effect of dumped imports on prices, the Designated Authority is
required to consider whether there has been a significant price undercutting by the
dumped imports when compared with the price of like product in India, or whether
the effect of such imports is otherwise to depress prices to a significant degree or

prevent price increases, which otherwise would have occurred, to a significant
degree.

Price undercutting has been worked out by comparing the export price from subject
country with the domestic selling price in India of the subject goods for the period.
Proforma IV B is enclosed in this regard.

It is submitted that imports from the subject country are undercutting the prices of
the Domestic Industry in the Indian market.

Price suppression/depression

Even though the level of price undercutting is significant and per se sufficient to
justify imposition of anti dumping duty, petitioner has further examined whether the
effect of such imports was to depress prices to a significant degree or prevent price
increases which otherwise would have occurred to a significant degree. For the
purpose, Petitioner has provided information with regard to unit cost of sales,

domestic selling price and unit profit/loss over the injury period. It would be seen
that:

a. The landed price of imports is below the cost of production of the domestic
industry throughout the injury period.
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b. Imports have had so significantly suppressing effect on the prices of the
domestic industry that the domestic industry has started suffering significant
financial losses.

Thus, the imports were significantly suppressing the domestic prices in the proposed
POI.

It would be seen that there has been a significant increase in the dumped imports,
both in absolute terms and relative to production and consumption in India over the
injury period. It would be evident from Proforma-IV-A that market share of the
dumped imports has increased and that of domestic industry has declined over the
proposed injury period. This is in spite of the fact that anti dumping duty on imports
from the subject country has been in force since long time. It would thus be seen
that the dumped imports have significant injurious price effect on the performance of
the domestic industry and consequent injury to the domestic industry.

According to Annexure Il to the AD Rules, the determination of injury shall involve an
object examination of the consequent impact of the imports of subject goods on

domestic producers of the subject goods. The relevant extract of the said Rule is
reproduced herein below -

“The examination of the impact of the dumped imports on the domestic
industry concerned, shall include an evaluation of all relevant economic
factors and indices having a bearing on the state of the industry, including
natural and potential decline in sales, profits, output, market share,
productivity, return on investments or utilization of capacity;, factors
affecting domestic prices, the magnitude of the margin of dumping; actual
and potential negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital investments.”

Accordingly, various economic parameters of the Domestic Industry are analyzed
herein below.

Information regarding sales, capacity, production, and capacity utilization of the
Domestic Industry is provided in Proforma IV-A enclosed herewith.

It may be seen that:

a. The domestic industry expanded its capacity in anticipation of increased sales.
b. Though the production and domestic sales of the domestic industry have
increased; the increase in demand was far higher. Further, the rate of increase
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in the volume of dumped imports is higher than the rate of increase in demand
over the proposed injury period.

Market Share in Demand

Market share of the Indian producers has declined and that of the subject country
has increased. This is in spite of the fact that the demand has increased, the
domestic industry has enhanced capacities and anti dumping duty on dumped
imports has been in force.

Pr 088 m on Ca

Information regarding Profit/Loss, Cash Flow, Return on Capital Employed is
provided in Proforma IV-A enclosed. It would be seen that:

a. The profitability of the domestic industry declined significantly in the
proposed injury period. The decline has been quite significant over the
injury period, to the extent that the domestic industry has suffered financial
losses in 2012 and the proposed POI.

b. Decline in profitability has led to decline in Profit before interest, cash
profits and return on capital employed. The domestic industry has
registered cash loss and negative return on capital employed in 2012 and
the proposed POI.

Here it is pertinent to refer the case of Cry bre Manufacturers

Designated Authority', wherein the Hon'ble Tribunal appropriately dealt with the
relevance and importance of profits. The relevant extract of the decision is
reproduced herein below —

“9.1 ...The phenomenon of price determination is inextricably linked with the
market processes. The market determines the prices of factors of production
in the same way in which it determines the prices of consumer goods. In a
market economy the relationship between the price of a good and the
quantity supplied depends on the cost of making it. Prices are considered to
be determined simultaneously by cost and demand considerations. Any price
determined on a market is the necessary outgrowth of the interplay of the
forces operating, i.e., demand and supply. Whatever, the market situation
which generated this price may be, with regard to it, the price is always
adequate, genuine and real. It cannot be a higher price if no bidder ready to
offer a higher price turns up, and it cannot be lower, if no seller ready to
deliver at a lower price turns up. Only appearance of such people ready to
buy or sell can alter prices. It is the very essence of prices that they are the
offshoot of the actions of individuals and groups of individuals acting on their
behalf. Prices are generated by the market processes and are the pith of
market economy and there is no such thing as prices outside the market, nor
can prices be constructed synthetically. They are the resultant of a certain

" Refer, Final Order Nos. 34-356/2006-AD, dated 2-8-2006, in Appeal Nos. C/848-849/2005-AD
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constellation of market data, of actions and reactions of the members of a
market soclety. Prices are by definition, determined by peoples’ buying and
selling or abstention from buying and selling. Thus, assuming that there is
sufficient demand in the domestic market for all the dumped imports offered
for sale, the price of such dumped imports will have a direct bearing on the
price of the like products of the domestic industry.

9.2 In a market economy the things that can be sold for money consideration
are marked with money prices. The driving force of the market processes is
provided by the promoting and speculating entrepreneurs who are intent upon
profiting by taking advantage of differences in prices. The profit element in
price is an important life line for continuance of entrepreneurial activity
required for industrial production. Theory of profit, however, has remained
one of the most unsatisfactory and controversial division of economic
doctrines. The theory recognizes that profits arise for several reasons. First,
the innovator who introduces a more efficient new technique can produce at a
cost below the market price and thus eamn entrepreneurial profits. Secondly,
changes in consumer tastes may cause revenues of some producers to
increase giving rise to windfall profits. The third type of profit is monopoly
profit, which occurs when the producer restricts output so as to prevent prices
from falling to the level of costs. In the business usage, the excess of revenue
over total cost during a specified period of time Is profit. In economics, profit is
the excess over the returns on capital, land and labour. To the economist,
much of what is classified in business usage as profit, consists of the implicit
wages of manager-owners, the implicit rent on land owned by the producer
and the implicit interest on the capital invested by the owner producer. Profit
in short, is yield minus costs. In the monetary calculus profit appears as a
surplus of money received over money expended, and loss as a surplus of
money expended over money received. Profit and loss can be expressed in
definite amounts of money. An excess of total amount of profits over that of
losses is a proof of the fact that there Is economic progress and an
improvement in the standard of living of all strata of the population. Capital
does not beget profit and profit is not necessarily related to or dependent on
the amount of capital employed by the entrepreneur. Profit and loss depend
upon the success or failure of the entrepreneur to adjust production to the
demand of consumers. The amount of money to be invested in every branch
of profit-seeking industrial venture is regulated by the behavior of consumers.
Production for profit is necessarily for use, as profits can only be eamed by
providing the consumer with those things, which they most urgently want to
use. A fortiori, when consumers get diverted to buying dumped imports at
prices lower than the non-injurious price, the domestic industry can hold them
back only at injurious price levels that would deny them reasonable profit.
This would be relevant on the aspect of injury so long the injury margin is
lower than the dumping margin, otherwise of course, dumping margin will
alone be relevant where it is lower than the injury margin.”

In the light of the observation of the Hon'ble Tribunal in the previously mentioned
case and on the basis of the information on record, it can very well be seen that the
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Domestic Industry is suffering continued material injury, as evidenced by its
performance in terms of profitability.

Inventory

it may be seen from Proforma IV A that the inventory level with the domestic
industry has remained significant and its levels increased over the injury period.

Productivity

Productivity of the domestic industry has moved in the same direction as that of
production. However, improvement in productivity alone is not sufficient to conclude
that the domestic industry has not suffered continued injury.

Employment and Wages

Employment and wages have shown improvement in the proposed injury period.
However, given the fact that the domestic industry is a multi product company and
performance on account of these factors are governed more by the law of the land,
these parameters may not be reflective of the continued injury suffered by the
domestic industry.

Growth

It would be seen from Proforma IV A that the domestic industry has suffered adverse
growth in terms of price parameters such as profits, cash profits and retumn on
investments. Considering the prices at which the exporters in the subject country are
dumping the material in the indian market, extension of existing anti dumping duty
and modification in the form of measures is the only remedy to allow domestic
industry a fair ground to perform and compete.

Taking into consideration the import prices of subject goods from subject country
and other countries, change in the cost structure, competition in the domestic
market, factors other than dumped imports that might be affecting the prices of the
domestic industry in the domestic market would show that the landed value of
imported material from the subject country are significantly below the selling price of
the domestic industry, causing price undercutting in the Indian market. Average
import price from the subject country is much lower than the non-injurious price of
the domestic industry. Demand for the product has shown significant jump during

the injury period and therefore cannot be a factor responsible for price suppression
faced by the domestic industry.
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The dumping margin established at the time of original investigation and previous
sunset review was significant. Dumping margin in the current period remains
significant. Thus, it can be clearly seen that the dumping margin is not only more
than de-minimus but is substantial. Should the present duty be revoked, this would
certainly lead to intensified dumping.

Particulars Dumping China
Margin
Original % 139.31 (Vitamin E Acetate - 93%)
78.82 (Vitamin E Acetate - 96%)
95.9 (Dry Powxier)
Sunset Review % 124.62
Investigation
Conclusion on Injury

From the foregoing, it can be concluded that —-

a. There is continued dumping of the product under consideration;

b. Dumping of the product under consideration is likely to continue, should the
current anti dumping duty be revoked;

c. Volume of imports has increased in absolute terms despite current anti dumping
duties in force;

d. Volume of imports is quite significant in relation to production and consumption in
India despite existing anti dumping duties;

e. Performance of the domestic industry has deteriorated in terms of profits, retumn
on investments and cash profits to a very significant extent.

Thus, it is submitted that the domestic industry has suffered continued injury from

dumped imports. Further, dumping and consequent injury is likely to continue and
intensify further, should the current anti dumping duty cease.

Likelihood of dumping and Injury

Article 11.1 of AD Agreement provides that an AD duty shall remain in force only as
long as and to the extent necessary to counteract dumping, which is causing injury.
Further, Article 11.3 of the AD Agreement states as follows: -

“Notwithstanding the provisions of paragraphs1 and 2, any definitive
anti-dumping duty shall be terminated on a date not later than five years from
its imposition (or from the date of the most recent review under paragraph 2 if
that review has covered both dumping and injury, or under this paragraph),
unless the authorities determine, in a review initiated before that date on their
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own initiative or upon a duly substantiated request made by or on behalf of
the domestic industry within a reasonable period of time prior to that date,
that the expiry of the duty would be likely to lead to continuation or recurrence
of dumping and injury.! The duty may remain in force pending the outcome of
such a review”

With regard to period of anti dumping duty, Section 9A(5) of Customs Tariff Act,
1975 provides as under:-

"9(5) The Anti dumping duty imposed under this section shall, unless revoked
earlier, cease to have effect on the expiry of five years from the date of such
imposition;

Provided that if the Central Government, in a review, is of the opinion that the
cessation of such duty is likely to lead to continuation or recumence of
dumping and injury, it may, from time to time, extend the period of such
imposition for a further period of five years and such further period shall
commence from the date of order of such extension;

Provided further that where a review initiated before the expiry of the
aforesaid period of five years has not come to a conclusion before such
expiry, the Anti dumping duty may continue to remain in force pending the
outcome of such a review for a further period not exceeding one year”

Above provisions suggests that the main intent behind the legislation of sunset
review investigation is to examine the following results of the anti dumping duty in
force:

o Whether the dumping continues, if so, whether it is likely to continue on the
revocation of anti dumping duties;

+ In case where dumping did not continue, whether the dumping would recur in the
event of revocation of anti dumping duties;

« Whether the Domestic Industry continued to suffer injury and if so, whether injury
to the domestic industry is likely to continue;

+ In case where the Domestic Industry has not suffered continued injury, whether

injury to the Domestic Industry is likely to recur in the event of revocation of anti
dumping duties.

Either there could be “continued” dumping and injury, or in the absence of continued
dumping and injury, likelihood of recurrence of dumping and injury thereof needs to
be examined. Thus, Rules and other provisions of sunset review clearly envisage a
situation where the Domestic Industry has not suffered injury. Authority should
examine likelihood of recurrence of dumping and injury thereof in such cases.

Following can be situations/equations of likelihood of dumping and injury. In case of
continued imports of product concemed from the subject country:-

1. Dumping has continued and injury has also continued.
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2. Dumping has continued but there is no injury to the Domestic Industry
because duty is in force.

3. There is no dumping, but there is likelihood of dumping.

4. The dumping and injury is likely to recur in case of revocation of duty

In case of no imports of product concemed from the subject country: -

1. There is no dumping, but dumping is likely to recur in case of revocation of
duty.

2. There is no injury. However, dumping will recur, which would lead to
recurrence of injury.

Examination of material injury to the Domestic Industry is required to be made in
accordance with the Article 3 of the AD Agreement and Annexure II to the AD Rules,
1995. In this regard, Rule 23 of the AD Rules, 1995 states as under -

(1) Any anti-dumping duty imposed under the provision of section 9A of
the Act, shall remain in force, so long as and to the extent necessary, to
counteract dumping, which is causing injury.

(1A) The designated authority shall review the need for the continued
imposition of any anti-dumping duty, where warranted, on its own initiative or
upon request by any interested party who submits positive information
substantiating the need for such review, and a reasonable period of time has
elapsed since the imposition of the definitive anti-dumping duty and upon such
review, the designated authority shall recommend to the Central Government for
its withdrawal, where it comes to a conclusion that the injury to the domestic
industry is not likely to continue or recur, if the said anti-dumping duty is removed
or varied and is therefore no longer warranted.

(1B) Notwithstanding anything contained in sub-rule (1) or (1A), any
definitive antidumping duty levied under the Act, shall be effective for a period
not exceeding five years from the date of its imposition, unless the designated
authority comes to a conclusion, on a review Initiated before that period on its
own initiative or upon a duly substantiated request made by or on behalf of the
domestic industry, within a reasonable period of time prior to the expiry of that
period, that the expiry of the said anti-dumping duty is likely to lead to
continuation or recurrence of dumping and injury to the domestic industry.

(2)Any review initiated under sub-rule (1) shall be concluded within a period not
exceeding twelve months from the date of initiation of such review.

(3) The provisions of rules 6, 7, 8, 9, 10, 11, 16, 17, 18, 19 and 20 shall be
mutatis mutandis applicable in the case of review.

The purpose behind the incorporation of the phrase ‘mutatis mutandis’ in Rule 23(3)
is that there may be case where due to imposition of duty various parameters of the
performance of the Domestic industry may show improvement and positive trend.
Therefore, the investigating authority should apply various Rules of the AD Rules,
1995 in a review investigation as applied in an original investigation on mutatis




VITAMIN E - SSR Fro# CHINA

NON-CORFIDENTIAL

mutandis basis. Rule 11 of the AD Rules, 1995 provides that injury to Domestic
Industry should be determined as laid down in Annexure |l to the AD Rules.

In order to examine the likelihood of continuation or recurrence of dumping and
injury following parameters can be analyzed:

The previous investigations established existence of significant dumping. The same
can be perused from the Table herein below -

' NG

Particulars
Margin
Original % 139.31 (Vitamin E Acetate — 93%)
78.82 (Vitamin E Acetate — 86%)
95.9 (Dry Powder)
Sunset Review % 124.62
Investigation

The dumping margin determined for the current investigation period is also
significant. This clearly establishes that the dumping is likely to continue and
indeed intensify in the event of revocation of present anti dumping duty.

An analysis of the volume of imports from subject country reported in the
previous investigation period as well as in the current period shows that volume
of imports from subject country first declined and has then started increasing
despite existing anti dumping duty. The volume would further increase in the
event of revocation of anti dumping duty.

Table - 4.4
Year MT

1999 15
2000 17.3

POI(Original) — Jan
2001 | 70.18| 2001-March 2002
2004 | 45.2
2005 | 37.7
20086 3.88
2007| 5.39 POI-SSR
2010 49
2011 105
2012 243
2013 253 | Proposed POI

39
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c. 8

China is a major exporter of Vitamin E and is exporting the product to many
countries. Annexu 4.1 enclosed with the petition shows volume and value of
exports from China to various countries. The Chinese producers hold significant
exporting capacities of the product under consideration. Petitioner has analyzed
volume and value of exports from China to various countries globally.

It would also be seen that the volume of exports from China to various countries
globally are at significantly dumped prices. In case the anti dumping duty is
revoked, the dumping would increase. The above analysis clearly establishes
that the domestic industry shall suffer from injurious dumping in the event of
cessation of duty and there is sufficient evidence of likelihood of dumping and
injury in the event of cessation of anti dumping duties.

it is submitted that producers in subject country maintain huge capacities. In
case of revocation of anti dumping duty, the volume of subject goods’ imports is
bound to increase further, which is evident from the fact of continued imports in
spite of imposition of duty. We have herewith attached a list of the producers in
China. Evidence enclosed as Annexure 4.2. It would be seen that the Chinese
producers have significant production capacities and are highly export oriented.
Production capacity with a single producer in China, Hangzhou To ond Bl

Ltd., alone is 15000 - 40000 . Further, export orientation of Chinese
producers is significantly high as can be seen from the table below:
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mq;u

Producer/ exporter Export Orientation %
Vega Pharma Limited 81% - 80%

Xi'an Rainbow Biotech Co. Ltd. 81% - 80%

Qingdao Sunrise Trading Co. Ltd., 91% - 100%

Anhui Medifarm Co. Ltd., 91% - 100%

Vulnerability of the domestic industry relates to whether the industry would be
susceptible to material injury in the event of cessation of antidumping duty
imposed. In such a situation, the authority must consider whether the
performance of the domestic industry will deteriorate further upon revocation of
anti dumping duty. In the instant case, in the event of cessation of current
antidumping duty, the domestic industry will have to either reduce the selling
price or loose significant sales volumes.

in the event of cessation of current anti-dumping duty and if Domestic Industry
chooses to sell at import prices, the Domestic Industry would suffer further
decline in profitability. The domestic industry is suffering from significant financial
losses in the proposed POL. Cessation of ADD shall further increase the losses
of the domestic industry. The retum on investment and cash profit would also be
significantly negative. Cessation of anti-dumping duty would have significant
adverse effect on the prices in the market.

In the event of cessation of current anti-dumping duty and if Domestic Industry
chooses to maintain the selling price at the same level, the import volumes will

increase, thereby leading to further drop in the domestic industry’s sales
volumes.

Consideration of the current levels of import volumes and dumping margin from
the subject country creates great possibility that expiry of duty will result in
intensified dumping of subject goods from the subject country in the Indian
market given the fact that subject country holds excessive capacities. It is
submitted that present anti dumping duties are supposed to be acting as a
restraint, despite which the volume of imports is so significant.

imports from subject country are undercutting and would continue to undercut
the prices of the Domestic Industry, should the present anti dumping duty be
revoked. It is submitted that producers in the subject country have capacities
more than their domestic demand which forces them to sell the products to other
markets and Indian market being a strong market has been used to sell off their
goods.
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(a)
(b)

(c)

Injury in review cases: -

Decisions of the CESTAT relating to review investigations and the emerging
jurisprudence in this regard are enclosed with the petition as Annexure 4.3. it
would be evident from the cases that in any of the following situations, the
inescapable conclusion would be that the dumping could cause injury to the
domestic industry in the event of revocation of anti dumping duties.

the price undercutting is positive;
if the price undercutting from a particular country is negative, the Designated

Authority is required to consider whether the imports are likely to have price
suppressing or depressing effect on the domestic industry.

the landed price of imports is below not only selling price of the domestic
industry but also non injurious price of the domestic industry.

Petitioner submits that the conditions stated above prevalil in the instant case.
Therefore, the revocation of anti dumping duties shall lead to likelihood of
continuation or recurrence of injury.

From the foregoing, it can very well be concluded that -

The factors relevant to likelihood of dumping are relevant to the likelihood of
injury as well in the present case and the same are relied upon.

The producers/exporters in subject country have been exporting significant
volumes of subject goods to India. Further, the significant volumes of export
made by the producers/exporters in subject country over the injury period clearly
establish the likelihood of intensified volumes of imports in the event of
cessation of anti-dumping duty.

The landed price of imports over the injury period was below the selling prices of
the Domestic Industry. The imports are therefore likely to undercut the prices of
the Domestic Industry in the event of cessation of anti dumping duties.

In view of the above, there is likellhood that cessation of anti dumping duty would
result in more injury to the Domestic industry.

Menrcx LTD. 42
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1.

Voiume and vaiue of imports from country other tha sub

country and explanation on why im from these countries are not
causing injury to the domestic industry.

Statement of imports from various countries is enclosed with this petition. It
would be seen that the domestic industry is facing injury from dumped imports
entering into the country from China PR. The imports of product under
consideration from all other countries are either at higher prices or low in volume.

Therefore, it cannot be said that the imports from other countries are causing
injury to the domestic industry.

Demand of the product for the three yea including cu nt
year. in the demand h  undergone ntial chan , an
explanationonw ¢ nges in the demand has not i Jury o
domestic industry.

There has been an increase in demand of the product. Possible decline in
demand cannot be considered as a reason of injury to the Domestic Industry.

Provide explanation on whether e practi a
competition between the foreign and domestic uce ,
deveiopme in technology, the e performa or the prod

of the domestic ind or any other known factors have not caused
inju to the domestic industry.

Material injury is being caused to the Domestic industry by dumped imports.
Performance of other products being produced and sold by the Domestic
Industry has no impact over reported performance of the product.

Further, injury, if any, due to other factors has been segregated by the Petitioner,
as under -

(a)

onsumption: - The pattem of consumption
with regard to the pnoduct under consideration has not undergone any
change. Therefore, changes in the pattemn of consumption cannot be
considered to have caused injury to the Domestic industry.

(b)

There is no trade restdctive practloe,which
could have contrlbuted to the injury to the Domestic industry.

Mzrcx Lo, 43



VrrAmaN E - S8R rroM CHINA NORN-CONFIDENTIAL

(c) Developments in technology: - Technology for production of the
product concemed has not undergone any change. Thus,
developments in technology cannot be regarded as a factor causing
injury to the domestic injury.

(d) Export performance:- The claimed performance is not adversely
impacted due to export performance of the domestic industry.

(e) Productivity: - The claimed injury to the domestic industry is not due to
deterioration in productivity of the Domestic Industry.

Petitioner submits that the following parameters establish the existence of causal
link:-

a. Imports from the subject country have increased in absolute terms, preventing
sales of the Domestic Industry to increase in consonance with increase in
demand.

b. Market share of subject country has increased over the proposed injury period.
However, the market share of the Indian producers has declined.

c. Imports from subject country are undercutting the prices of the Domestic
Industry.

d. Profitability and consequently retum on investment and cash profit situation of
the domestic industry deteriorated significantly.

e. The imports are still continuing at dumping prices. Thus, existence of such a
situation after imposition of anti dumping duty gives a clear implication of
likelihood of injury.

f. Domestic Industry is facing continued injury from the dumping of subject goods.
There is no reason or justification to believe that revocation of the duty would not

lead to increased or continued dumping at a higher level with consequent injury
to the Domestic Industry.

From the foregoing analysis, it can be seen that there is continued injury to the
Domestic Industry being caused by the dumped imports and would continue to occur
in case of revocation of the anti dumping duty.
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1. Production Process: Stage se process of manufacturing andva s
routes of manufacture. flo chart indicating cycle time ta
at each process.
Production process and flow chart is enclosed as confidential.

2. Raw aterila and pac ng materials umption and reconcl on
statement as per at‘ ’.

Enclosed as confidential.

3. Raw materia consumption norms a pa a pe
Format ‘B’.

Enclosed as confidential.

4, statement showing cost production as pe at “Cl and CilI”. A
statoment classifying e s 8 in “CcI” F ed,
V  ble and Semi-variable. The semi-varilab expe s y rtherbe
classified Into Ixed and Variab . ofc i ay be
clearly mentioned.
Enclosed as confidential.

5. Uti ities consumption statement as per Format “D” the | ve
period and previous three ye

Enclosed as confidential.
6. Calculation of working capital as foliows:
a) Working Capitalas r ance Sheet.
Kindly refer to the annual reports of the petitioner.
b) Working Capital as per Ban Limits.
Not applicable.

¢) Working Capital as per Production Cycie Time.
Not applicable.
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10.

1.

13.

14.

interest on Loans: Statement of term loan o nding at

beginning of the year, at the end of the year, Interest pald/ payabie on
term loans and a ge rate of Interest  term loans.

Not applicable.

Overdue and/ or compounding interest: Statement showing detalls
overdue and/ or compounding interest ded in the annual aud ed
accounts relevant to the period of investigation.

There is no overdue or compounding interest.

Depreciation: Statement showing gr an net block for the
investigation period and previous year.

Kindly refer to the Proforma IVA

Return/profit: Statement showing desi ble return on capital/equity
along with } ninsu the

The petitioner expects ***% return on gross fixed assets.

Detalls of misc. Income earned during the year.

Not applicable.

Sales Real o : A statement showing [ gro sale
realization, discounts/ commission, ex duty, other taxes a

sales realization, as per Format “E” forthe pastth yea andm
wise for the investigation period. The figu should nclie [th
ba ance sheet of the ponding ye

Enclosed as confidential.

I of WIP at the beginning and end of the investigation riod,
clearly indicating break up of material and overhead cha in
the valuation.

Enclosed as confidential.

Brief up on the following:
(a) Purchase policy including long term contracts for major m rials

The Procurement team is responsible for ensuring that the purchase of
materials and services is undertaken so as to demonstrate that:

» The Choice of the vendor was fair.
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(b)

(c)

The terms of supply took full account of the requirement to achieve
effectiveness, efficiency and economy.

Initiative for reduction in the costs was introduced through constant
product development measures and through alternate sourcing
arrangements.

Undertaking risk assessment related to the procurement operations
and framing suitable mitigating plans.

Sale Policy Indicating marketing/ distribution channels,
commission/discount policy, credit terms etc., sales policy to
buik consumers.

Sales are made directly to customers as well as through dealers. The
credit period allowed may vary depending on the order quantity from
*** to *** days.

Stores accounting and Inventory/ stock/ WIP Valuation.

Inventories which comprise raw materials, packing materials, work-in-
progress, finished goods, stock-in-trade, stores and spares, and loose
tools are carried at the lower of cost and net realizable value.

Cost of inventories comprises all costs of purchase, costs of
conversion and other costs incurred in bringing the inventories to their
present location and condition.

In determining the cost, weighted average cost method is used. In the
case of manufactured inventories and work-in-progress, fixed
production overheads are allocated on the basis of normal capacity of
production facilities.

Net realizable value is the estimated selling price in the ordinary
course of business, less the estimated costs of completion and the
estimated costs necessary to make the sale.

The net realizable value of work-in-progress is determined with
reference to the selling prices of related finished products. Raw
materials and other supplies held for use in the production of finished
products are not written down below cost except in cases where
material prices have declined and it is estimated that the cost of the
finished products will exceed their net realizable value.

The comparison of cost and net realizable value is made on an item-
by-item basis.

47
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18.

16.

17.

(d) Quality control procedure and tests being conduct

Vitamin E is covered under IP (Indian Pharmacopoeia) and the same
is analyzed by the test specified in IP.

A statement showing Production, Sales Quantities, Capacity Utii n,

Stock, Net Average Sales eal , Cost of uction, Profit/
for the past th rs and month the ofinvestt on.
Enclosed as confidential.

Detal ofjobw done or got done during the |
Details of job work are enclosed.

Audited and printed annual accounts investigation period a
past three years.

Enclosed. The annual reports of the petitioner company can be viewed at the
following URL

h - m . nv ew |
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Product : Vitamin E Non- Confidential
Proforma IV -A (Part I) Injury information of Domestic Industry
SN Particulars Unit 2010 2011 2012 POI
1 |Imports Volume
a | China MT 49 105 243 253
b | Other Countries MT 372 405 289 562
¢ | Total Imports MT 421 510 533 816
2 limports Value
a | China Rs. Lacs 736.50 | 1,418.89| 3,439.41 3,595.83
b | Other Countries Rs. Lacs 6,61247| 6,294.13| 4,589.38| 8,349.23
c | Total Imports Rs. Lacs 734896 | 7,713.02| 8,028.79{ 11,945.06
3 _|CIF Import Price
a | China Rs/Kg 1,476 1,339 1,399 1,405
b | Other Countries Rs/Kg 1,760 1,539 1,570 1,470
¢_| Total Imports Rs/Kg 1,727 1,498 1,492 1,450
4 |Market Share in Import Volume
a | China % 11.72 20.57 45.68 31.07
b | Other Countries % 88.28 79.43 54.32 68.93
SA | Demand (excluding Captive transfer)
a_| Sales of Domestic Industry MT 169 232 271 304
b | Sales of Other Indian Producer MT 100 100 100 100
¢ | China MT 49 105 243 253
d | Other Countries MT 372 405 289 562
e | Demand in India MT 690 842 904 1,220
58 |Demand (including captive transfer)
a_| Sales of Domestic Industry MT 246 262 312 451
b | Sales of Other Indian Producer MT 100 100 100 100
c China MT 49 105 243 253
d | Other Countries MT 372 405 289 562
e | Demand in India MT 767 872 944 1,367
6_|Market Share in Demand (including captive)
a | Domestic industry % 32.02 30.06 32.99 33.00
b | Other indian Producer % 13.04 11.47 10.59 7.32
c China % 6.44 12.03 25.77 18.54
d | Other Countries % 48.50 46.44 30.65 41.14
e | Demand in India % 100.00 100.00 100.00 100.00
7 |Production MT 291 317 345 520
a_|imports in relation to production % 17% 33% 70% 49%
b |Imports in relation to demand % 6% 12% 26% 19%

POI- Jan'13- Dec'13




Name of the Company: Merck Limited Non- Confidential
Product : Vitamin E
Injury Information of Domestic Industry. : Economic Parameters Proforma {VA-ll
SN Particulars Unit 2010 2011 2012 2013 |
1_|Capacity Utilization
Capacity MT 300 300 300 355
Own production MT 201 317 339 431
Capacity Utifization % 97% 1068% 113% 121%|
Job work MT - - 7 89
Total production MT 291 317 345 520 |
2 |Sales
Domestic MT 169 232 271 304
Captive transfer to other products MT 77 30 40 147
Exports MT 39 69 24 0
Total Sales MT 285 331 335 451
3 _|Sales Value (Indexed)
Domaestic Rs.Lacs 100 108 128 149
Exports Rs.Lacs 100 149 62 1
Total Sales Value Rs.Lacs 100 114 118 127
4 |Stock ( Volume)
Opening (Indexed) MT 100 199 85 262
Closing (Indexed) MT 100 18 113 599
Average MT 12 10 12 57
5 |Profit /{ Loss) (Indexed)
Domestic
Cost of sales Rs/Kg 100 93 104 104
Selling price Rs/Kg 100 79 80 82
Profit/( Loss) per unit R 100 20 (19) (5
Profit/( Loss) - total Rs.Lacs 100 28 (30)] (10)
Export
Cost of sales Rs/Kg 100 96 132 116
Selling price Rs./Kg 100 84 102 207
Profit/( Loss) per unit Rs/Kg 100 (90)1 (358) 1,566
Profit/( Loss) - total Rs.Lacs 100 (159) (217) 4
6_|Cash Profit (Indexed)
Profit/Loss Rs.Lacs 100 28 (30) (10)
Depreciation Rs.Lacs 100 815 857 952
Cash Profit Rs.Lacs 100 32 (26) (3)
7 _| Profit before Interest and Tax (Indexed)
Profit/Loss Rs.Lacs 100 28 (30) (10)
Interest Rs.Lacs 100 - - -
Profit before Interest and Tax Rs.Lacs 100 28 (30) (9)
8 | Salary and wages (Iindexed) Rs.Lacs 100 86 101 215
Wages per unit (Indexed) Rs/K 100 79 87 145
9 | No. of employaes No. 100 132 174 211
Productivity per Day No./Day 0.80 0.87 0.93 1.18
10 _|Return on Investment (Indexed)
Net Fixed Assets Rs.Lacs 100 105 182 909
Working Capital Rs.Lacs 100 110 131 132
Capital Empioyed {on NFA basis) Rs.Lacs 100 111 137 240
Retum on Capital Employed-NFA % 100 25 (22) (4)

POI- Jan'13- Dec'13



Product : Vitamin E

Statement of Price Undercutting
PROFORMA IV-B
Non- Confidential

CHINA

Particulars Unit 2010 2011 2012 POI
Import Volume MT 49 105 243 253
import Value Rs.Lacs 736 1,419 3,439 3,596
Assessable value Rs./Kg | 1,491.20] 1,352.61] 1,413.13 1,418.95
Landing Charges Rs./Kg 14.91 13.53 14.13 14.19
CIF Price Rs./Kg 1,476 1,339 1,399 1,405
Customs Duty (Rate) % 7.50% 7.50% 7.50% 7.50%
Customs Duty Rs./Kg 112 101 108 108
Cess % 3% 3% 3% 3%
Cess Amount Rs./Kg 3.36 3.04 3.18 3.19
Landed price of imports without ADD Rs./Kg 1,591 1,444 1,508 1,514
Net Selling Price of DI (Indexed) Rs./Kg 100 79 80 82
Price Undercutting without ADD Rs/Kg waaar i i i
Price Undercutting without ADD- Range % 0-20% 0-20% 0-20% 0-20%
Antidumping Duty (Reference price duty) U 25.54 25.54 25.54 25.54
Exchange Rate RS=US$ 48.44 46.84 53.83 58.22
Antidumping Duty Rs./Kg 1,186 1,196 1,375 1,487
Landed Price of import with ADD Rs./Kg 1,591 1,444 1,508 1,514
Price Undercutting without ADD Rs./Kg baieiaie aaay baiaiatelel el
Price Undercutting without ADD- Range 0-20% 0-20% 0-20% 0-20%

POI- Jan'13- Dec'13
O Source: IBIS




ANNEXURE |.|

VIT | EACETATE

ZINC CHLORIDE

ETHYL HYDROQU NON D
WATER

ACETICAN RI
ZINC DUST
SODIUM ACETATE

IN E ACETATE
min 92%



BRI FDESCRI ON FMANUFACTURING OC 88O ViT | AC

The raw materials such as Isophytol & tri-meth  Hydroquinone are reacted in
presence of Zinc Chioride & Acetic Acid. After maintaining for two hours Tocopherol is
formed. This Tocopherol is washed with  tic acid followed by water and dred under
um. This is followed by A with Acetic anh ride In presence of nc dust &
sodium acetate. At this stage Tocophery acetate or Vitamin E acetate is formed. This is
washed with water & dried under vacuum and filtered for any extrenous particles.
Vitamin acetate obtained ismin82 % pu .Th Vitamin Acetate is used for animal
feed & also to manufacture Vitamin E dry er 50%..Vitamin E Ace te min 92%
obtained Is further distilled under high vacuum to purify it further to 86% & above pu
The first crop of Vitamin E Acetate obtained is 86% & above purity a used for
Pharmaceutical & cosmetic formulations. Also Vitamin E 50% Dry Powder for human
consumption. The second crop of distillation afte reprocessing & purification is

upgraded to min 9 % purity and used for formulation Vitamin E ry Powder 50%
animal feed grade.

or Human / Animal feed

Vitamin E Acetate, minimum 92% is absorbed on Silicon Dioxide powder, mixed, milled

and blended to give uniform powder which is analysed for min. 50% purityof minE
Acetate and packed into requi  pack size.



Statement Of Imports
Product: Vitamin E
Source: IBIS
Volume (In MT) Value (In Rs Lacs)

Country 2010 2011 2012 2013 2010 2011 2012 2013
BELGIUM 12 2 4 5 193 24 52 59
CANADA 0 - - - 4 - - -
CHINA 49 105 243 253 736 1,419 3,439 3,596
FRANCE 35 6 56 57 593 92 810 817
GERMANY 146 165 186 376 2,770 2,607 3,027 5,600
ITALY 24 18 2 1 406 266 35 16
KOREA REP - 6 - 13 - 82 - 193
MALAYSIA 2 - - - 34 - - -
NETHERLANDS - 22 - - - 344 - -
SINGAPORE 64 127 12 5 1,046 1,962 163 72
SRILANKA 17 - 3 - 372 - 18 -
SWITZERLAND 71 54 28 104 1,196 845 484 1,563
UK - 5 - 1 - 72 - 8
USA - - - 1 - - - 6
UK - - - 2 - - - 25
Grand Total 421 510 533 816 7,349 7,713 8,029 11,945

Price (Rs/Kg) Share(%)

Country 2010 2011 2012 2013 2010 2011 2012 2013
BELGIUM 1,635 1,336 1,384 1,322 3% 0% 1% 1%
CANADA 1,580 - - - 0% 0% 0% 0%
CHINA 1,491 1,353 1,413 1,419 12% 21% 46% 31%
FRANCE 1,671 1,463 1,454 1,438 8% 1% 10% 7%
GERMANY 1,892 1,582 1,627 1,490 35% 32% 35% 46%
ITALY 1,690 1,460 1,574 1,616 6% 4% 0% 0%
KOREA REP - 1,488 - 1,482 0% 1% 0% 2%
MALAYSIA 1,408 - - - 1% 0% 0% 0%
NETHERLANDS - 1,562 - - 0% 4% 0% 0%
SINGAPORE 1,636 1,541 1,420 1,440 15% 25% 2% 1%
SRILANKA 2,187 - 711 - 4% 0% 0% 0%
SWITZERLAND 1,691 1,551 1,744 1,498 17% 11% 5% 13%
UK - 1,591 - 1,675 0% 1% 0% 0%
USA - - - 1,263 0% 0% 0% 0%
UK - - - 1,662 0% 0% 0% 0%
Grand Total 1,744 1,513 1,507 1,464 100% 100% 100% 100%
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M/s. ejing hu Company L mited,
No.4, Jiangbei Road Chengguan Town,
Xinchang Country,

Zhejian Province,

Is. Zheijia g Inchang
Ph rmaceuticals C Y
59, Huancheng Road,
Xiinchang Zhejiang,

People Republic of China People Republic of China.
Hangzhou Toyond Biotech Co. Ltd. Vega Pharma Limited:

No. 189 Fengqi E. Road 2F Hydra BLK, Singapore Hangzhou
Hangzhou, Zhejiang Sheng 310016 Science & Technology Park,

China

6th Avenue, Xiasha,
HEDA, Hangzhou, Zhejiang,

China

310018
Xi'an Rainbow Biotech Co. Ltd., Qingdao Sunrise T ing Co. Ltd.,
1103 Room,B B.,Lingxian Shidai No. 6, Hongkong Middle Road, Qingdao,
Square,No.86,Gaoxin Road, Shandong,
Xi‘an 710075, China
China
Anhul edifarm Co. Ltd.,

Room 1208, Building 8, Anhui
Intemational Commerciai Center, No.162
Jinzhai Road,

Hefei, Anhui,

China
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List and details of Importers of Vitamin E in India

M/s C.J Shah & Co.

105, Bajaj Bhavan, 10th Fioor, Barrister
Rajni Patel Marg, Nariman Point, Mumbai,
MH 400021

M/s Cadila Pharmaceuticals Ltd.
IRM House, Opp. CG Road
Navrangpura, Ahmedabad

Glenmark Pharmaceuticais Ltd.
Chakala, Vile Parle (West)

Medi Pharma Drug House
Ground Floor, Bulakhidas Building,

Mumbai 13, Vithaldas Road
Mumbai
Nandlal Bankatlai Pvt. Ltd Nav Maharasthra Chakan Oil Mills

103. Prospect Chamber
317/321 Dadabhai Naoroji Road
Fort, Mumbai

Nav Maharashtra House
Shanivar Peeth
Pune

M/s Sheetal Pharma

Shanti Villa Shantivan Tower

Near Club Aquarium, Devidas Lane,
Borivali (W), Mumbai

Sundar Chemicals Pvt. Ltd.

6-g, Century Plaza, 560-562, Anna Salai
Teynampet, Anna Salai

Chennai

Universal Medicare Pvt. Ltd.
VN Purav Marg

Deonar

Mumbai
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Merck Limited-Or A. B. Rd. Worl1,-400 018 Mum

Care of
o Date : 28" Nov 2013
E-msil

Your letter
Youz ref.

Shri J. 8. Deepak, IA
Designated Authority
Directorate of Anti Dumping,
Ministry of Commerce & Industry,
Udyog Bhavan,

New Delhi.

Sir,

We are hereby filing petition for sunset review of anti dumping du on imports of
Vitamin E from China PR. Domestic industry requests the Hon'able Designated
Authority to kindly undertake sunset review investigations of e ting anti
dumping duties. Domestic industry considers that the cessation of anti dumping
duties is likely to lead to continuation or recurrence of dumping and injury. We
have provided all relevant information for the present purpose. We are willing to
provide any further information, which may be required in this connection. e
request the Designated Autho * to kindly

(a) initiate sunset review investigations to determine whether ces tion of anti
dumping duty is likely to lead to dumping and consequent injury to the
domestic industry and whether the anti dumping duties are required to be
extended further;

Merck Limited.

Shiv Estate ‘A’,

. A B. Road, Worts, 400 018 Mumba, lndia.
Phone 91 22 66609000

Fax 91 22 24950307

wwwmerck co i



(b)
(©)

(d)

(e)

0
(9)

(h)

determine the quantum of anti dumping duty that would be sufficient to
address injury to the domestic industry and modify the quantum of anti
dumping duty accordingly;

advise the petitioner for any further information that the Designated Authority
considers relevant and necessary for the present purpose;

call relevant information from concerned parties with regard to likelihood of
dumping and /or injury , including information from the foreign producers,
Indian consumers and other interested parties before arriving at a final
decision;

provide an opportunity to the domestic industry to further supplement their
submissions on the need for extension of present anti dumping duties, after
the petitioner has received & reviewed the responses and information that is
required to be provided by the other interested parties in general and foreign
producers in particular;

provide an opportunity for oral hearing;

seek extension of the present anti dumping duties during the course of the
investigation;

recommend continued imposition of anti dumping duties for a further period
of five years.

We certify that our company has not imported the subject product from China or
any other country either directly or through an affiliated company. Further, our
company is not related either to a producer-exporter of the subject product

outside India or an’ importer in India within the meaning of Rule 2(b) of Anti
Dumping Rules.

We have authorized following firm to represent us in this matter.

TPM Consuiltants,

Mr. A K Gupta,
Mr. Praveen Khandelwal,
Mr. Rajesh Sharma,

K-3A Saket,

New Delhi- 110017

Phone. +91-11- 49892200 (4-lines);
Fax: +91-11- 26859341

www.tpom.in Email: aka@tpm.in, pka@tom.in, raiesh@tom.in

TPM Consultants have been authorized, inter-alia, for the followings:

a) to receive communication from the Designated Authority on our behalf;
b) to make submissions on our behalf;
c) to appear for and on our behalf.

3% :



We hereby certify that the information provided by us in respect of our company
is true, complete and correct, on the basis of records available and generally

maintained by the company, and no material has been concealed or
misrepresented.

With regards,
ours faithfully,

AW

f’ Krishnan
' Director - Finance
Merck Limited



A detailed note on fifteen manda cond prescribed under the Antli Dum
Rules.eachoneofwhleh.anlnbndlngemomrhastasaﬂsfyinordertodalmmarket
ooommyteaMandhelnfomaﬁonandeenoambvaMandmryfwme
establishment of such a claim is reproduced below. Unless the Chinese
exporters conform to standards, the Designated Authority determines normal
vaiue in accordance with Para 7 of Annexure-| to the Rules.

8. The term “non et country” subject to the note to this paragraph
means every country listed in that note and includes an country which the
Designated Authority determines and  ich does not operate on market
principles of cost or pricing structures, so that of merchandi Iin such
country do not reflect the fair value of the merchandise. While making such
determination, the Designated shall conslider as to whether, -

(i) the decision of firms in such regarding prices, costs
and inputs, including materials, cost of and bour, output,
sales and investment, are made in response to markst s Is reflacting
supply and demand and without significant State in in this

rd, and whe costs of major inputs subs ntially reflect market
values;

(i) the production costs and financial situation of such firms are subject to
significant distortions carried over from the former non-ma et economy
system, in particular in relation to depreciation of assets, other write-offs,
barter trade and payment via compensation of debts;

(i) such firms are subject to ban ptcy and property laws which guarantee
legal certainty and stability for the operation of the firms, and

(v)  the exchange rate conversions are carried out at the market rate;

Provided that in view of the changing economic conditions in Russia and in the
People’s Republic of China, where it is shown on the basis of sufficient evidence
in writing on the factors specified in this paragraph that market conditions prevail
for one or more such fims are subject to anti-dumping investigations, the
Designated Authority may apply the principles set out in paragraphs 1 to 6
instead of the principles set out in this paragraph.

The following are relevant to establish the above:

A. Whether the following are in response to market signals and without significant
State Interference.

1. Selling Price



VVVVVVY

Costs

inputs — Raw Materials
Technology

Labor

Output — production
Sales - volumes
investments

PNPNPON

Whether cost of major inputs substantially reflect the market vaiues.
Whether following are applicable.

9. Depreciation of assets

10. Write offs

11. Barter trade

12. Payment via compensation of debts

13. Bankruptcy law
14. Property iaws
Whether following Is factually so in respect of the company.

15. Exchange conversions at market rate — both for purchases and sales

The following information is relevant and necessary in case an exporter wish to
establish that it is operating under market economy environment.

Legal form of most of the Chinese companies is such that they cannot be
regarded as operating under market economy condition/status.

A Chinese company can have any of the following legal form.

A Sino-foreign (co-operative or equity) joint venture,
A wholly-owned foreign enterprise,

A branch of a company established outside the PRC,
A fuily Chinese iimited liabiiity company,

A state-owned enterprise (or owned by all people),

A company limited by shares,

A collectively owned enterprise,

It would be seen that there are a number of legal forms of Chinese companies
wherein the Gowvt. can have substantial or complete ownership or control. The
mere fact that a company is an incorporated limited liability company is
insufficient.

It is aiso relevant to point out that Chinese producers normally do not sell the
material directly. Most often a trading company would have been involved. In

case the trading company has made the exports, it is vital to ensure that such
trading company is free from State interference.
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i)

ili)

vi)

Identity of each of the shareholder is vital to be understood and must be
examined:

Information on identity of each shareholder, i.e., whether such a shareholder is a
private person (if so, nationality of the person), a company (if so, whether it is a
Chinese company and if so, its legal, operational and organizational structure,
including whether it is private company, State-owned company or a company
owned/ controlled by localregional authorities known as village cooperatives, a
foreign-owned company, or a joint-venture with a foreign-owned company), or a
State or a local/regional authority is vital.

Memorandum of Association and Articles of Association

A copy of the Memorandum of Association and the Articles of Association is
required to establish the liberty of the company to do business, powers of the
Board, powers of the day to day management, the functions which each Board
Member performs and their voting rights. Equally important to examine is
whether any of the members in the Board of the company hoids sufficient powers
to imply State interference.

If any of the shareholders or directors of the company is of Chinese nationaiity, it
could imply State interference.

A number of laws are applicable to the Chinese Companies.

A number of laws are applicable on Chinese companies. These include laws on
the following: -

Company iaw

Labor law

Joint-venture law
Accounting rules or law.

Further and equally important is the fact that on each of the above there are
multiple laws/legislation applicable to Chinese companies. The Chinese
Companies must be directed to provide these information.

Provincial Govt. in China are understood to be having their own set of laws and
regulations and disclosure on these is vital as these laws equally concem the
interference or otherwise in the business

Provincial Governments in China have also framed their own laws conceming
operations of companies. These laws are no less important than the laws framed
by the Gowt. of China under which the producers must operate. Disclosure of

these laws is equaily important and relevant in deciding whether a Chinese
producer can be granted market economy treatment.

Information on raw materials and other cost components for the production of the
product concerned.
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vil)

viii)

ix)

Raw materials and other inputs form a substantial part of cost of production in
any case. Unless the Chinese producers demonstrate that the prices paid for raw
material and other inputs reflect fair market values, as prevailing in the
international market, no Chinese company can be granted Market Economy
Status. Following are relevant in this regard.

(8) What the exporter is required to establish is that they are free to source
the materials and other inputs (without State interference) and in response
to the market signals of demand and supply. *In response to market
signals” has to be considered as the prices prevailing in the international
market. The same does not imply prices prevailing in China. It is our

understanding that the prices of major inputs in China do not substantiaily
reflect the fair market values of the inputs.

(b)  In order to establish that the exporters are buying the material without any
State interference, the exporters must be directed to disclose the source of
the raw material. Further, the exporters must be directed to disclose the
identity of each supplier and all relevant information with regard to the
legal and operational status of supplier. We are aware that a lot of
Chinese companies are having either their own raw materials by virtue of
their State ownership or are sourcing the material from State
owned/controlied companies.

(c) One major inputs for the product involved is power. The rate at which
power has been taken by the Company and source of such power is one
of the most critical factors. Most of Chinese producers are having access
to power at less than fair market value.

Industrial property rights and legal requirements

The exporters must be directed to disclose whether there are any contractual
links, including joint ventures, with any other company, authority or with the
goverment (national, regional or local) conceming R&D, production, sales,
licensing, technical and patent agreements for the product concemed.

The exporters must be directed to disclose and explain clearly all authorizations
they needs in order to produce and to seil in China or to export the product
concemed. Should any of these authorizations not be available to the exporter or
restrict the exporter in any manner its rights to do business, the same implies
“Significant State interference”. It is our understanding that in case a Chinese
company has obtained a license to sell either in the domestic or export market,
any other affiliate of the same company may not be granted same business

freedom. The exporters should, therefore, be directed to provide a copy of their
business license.

Bankruptcy and Property Laws: -

The exporters must be directed to provide information on bankruptcy and
property laws applicable and impact thereof.

Distribution/repatriation of profits and repatriation of capital invested:-
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xi)

xit)

The exporters must be directed to disclose all information on this account that
whether export is pemmitted for distribution/repatriation of profits and
repatriation of capital invested.

Labor: -
The exporters must be d to thefol ng information: -
labor Is organized for production purposes.
How many skilled workers, unskilled manager’s etc. are employed?
Whatis the a paid to each of categories.

How (system) company employees rem ted (i.e. details of all elements
of remuneration including , overtime pay, y allowancs efc.).

What is the frequency of the remuneration?
legal entity is the final payer?

Do the em or their famities from other advantages such as
housing, medical care, pension, education, etc.?

Procedure for hiring or dismissing em . Whether the company has
followed the laid down policy with regard to hiring and dismissing the employees
(existence of laws, systems, policies and procedures Is one part, implementation
and application of the same is other parf). it is our understanding that the labor in
China is made to work not only for abnormally hig time (12 hours per day, as a
matter of routine) but also can be dismissed any time.

Production facilities and production

The exporter must be directed to establish that there are no restrictions on
production of the subject goods. The ndum and Articies of Association is
the first (but not the only) relevant information in this regard (which Is supported
to be approved by the relevant Chinese Authorities).

Sales
The companies must be directed to disclose whether: -

o There are no restrictions on selling the volumes they desire both in the
domestic and export market.

* There are no restrictions on setting the prices. It is required to see that the

export price of the exporters varied from customer to customer for same subject
goods.



xiif)

How the prices are settied by the producers. In case the producers follow the

market driven prices, how the market prices are being set and who is playing
major role- in fixation of these prices. it is our understanding that the prices in the
Chinese market are influenced by the decisions of the State owned companies.

Accounts information

Financial statements: - The exporters must be directed to provide the following:

1)

2)

3)

4

5)

6)

7

8)

Coples of all relevant financial statements, including, but not restricted to,
supporting schedules, notes to the financial statements and auditor’s opinion;

Whether these financial statements are audited';

Whether the exporters are maintaining all statutory books of accounts &
records;

Whether the accounting treatment of the exporters are in agreement with
Generally Accepted Accounting Principles and International Accounting
Standards. It is relevant in this regard to point out that mere adherence to
Chinese Accounting Standards is Insufficient. The accounting standards
followed by the company must be in conformity to Generally Accepted
Accounting Principles or International Accounting Standards;

Set of accounting Rules, which the company has to follow. It is relevant in this
regard that there are multiple accounting Laws in China. '

How the assets have been valued and whether all assets acquired by the
company have been appropriately valued and reflected in the books.

A number of Chinese companies were 100% State owned few years back.
These companies have now acquired the status of Limited Liability
Companies, even though they continue to be under State control, directly or
indirectly. However, it should be noted that these are not new production
facilities, set up by Private Enterprises. These are mere changes in legal and
organizational structures in these companies. These companies have
acquired production facilities, which were hitherto with the erstwhile 100%
State Owned companies. Such being the case, the manner in which these
Chinese companies were acquired, the consideration transferred in the books
of these companies and acceptability of the same in the light of prevalling
market value is one of the most important issues in those cases where there
is a change in the ownership of the company over the life of the plant.

Information with regard to loans outstanding and completed is important to be
examined. It must be examined whether any loans have been acquired at

special terms & conditions (with regard to interest rates, payment period or
are otherwise subsided).

" In cuse financial statements of a company are unundited, this itsell is sufficient for not granting MET status to a
Chinese company. Iudian Producers rely upon decision of the EC in this regurd.
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Foreign Exchange:-
What is required to be seen in the cont  of this paramet s :

Whether the exporter has got exchange rate as per prevailing market rates in
China;

Whether the company has received the money at  exchange rates claimed

it.

There are multiple Foreign Exchange Laws in China. Exporters must establish
how various regulations impact the business and how various regulations are
relevant;

it is widely known and acknowledged fact that Chinese ¢ nge rate has hardly

shown any movement. in fact, exchange rate has d not over
last couple of years. This can not be possible wi State interference. In fact,
on this account alone, it is submited that the Companies must treated
as companies operating under et conditions.

Out of the fifteen conditions provided under the Rules, the exporter's claims on
MES shou fail even if one of the fifteen parameters is not satisfied. There
are numerous cases against Chinese exporters as also other non market
economy country wherein the EC has claim of ES only because one
out of 15 conditions were not sa . Some of the cases listed as under in
which EU has treated china as Non mark country.



Company law of China in case of Ful State Owned Companies clearly provides for full
control of State over such companies. Some of the provisions of Company Law of China
in respect of such companies provide as under:

. Article 65 The article of assoclation of a company shall
be formulated by the State ~ authorized investment institution or a department

zed by the State In accordance with this Law, be ulated b the

board of d of the compan and submitted for the approval of the relevant

State zed Investment institution or the department autharized  the State.

° Article 68 A wholly State-owned com shall not have shareholders’
meeting. The S investment institution or the department
au  zed by the State shall authorize the board of of the company to
exercise part of the functions and powers of the shareholders meeting and to
make decisions on im matters of the company. However, the merger,
division, dissolution, increases and reduction of capital, and issuance of compan
bonds must be decided by the State —authorized investment institution or b
department autharized by the State.

. Article 87 The Sta Investment institution or the department
zed by the State shall exercise supervision and administration over the

State owned assels of the wholly State —owned company In accordance with the
provisions of la s and admin rules and regulations.

. Article 68 A wholly State-owned company shall have a board of directors,

which shall exercise its functions and powers in accordance the provisions
of Article 48 and Article 68 of this Law.

itis evident from the above that such Chinese companies are completely under

State interference/control. Such being the case, Chinese fully state owned
producers can not be granted MES.

Company’s law of China in case of Limited Liability Companies provides as under:

e Article 37 - The shareholder’ meeting of a limited liability company shall be
composed of all the shareholders. The shareholders’ meeting shall be the organ

of power of the company and shall exercise its functions and powers in
accordance with this law.

o Article 38 The shareholder' meeting shall exercise the following functions
and powers:



(1) to decide on the business policy and investment plan of  company;

(2)  to elect and recall members of the board of d and to decide on
matters concerning the remuneration of

(3) to elect and recall supervisors appointed from among the shareholders’
representative, and to decide on matters conceming the remuneration of

As per Article 45, the members of the of directors of Limited
Liability Company in and established by or more State-
owned or by two or more other State-owned investment
entities shall Include representatives of the staff and ers of the
company. Such representatives of the staff ers shall be
democratically elected by the staff and workers of the company.

AsperArtIcIo92ofsaldAct.boardofdlractaslseloctadlnsharoholder's
meeting, meaning thereby directors (member of board of directors) are appointed
as per percentage of shareholiding.

As per Article 46, the board of direct  are empowered, Inter-alla,
(1) To decide the business plans and investment plans of the company,

(2) To formulate the annual financlal budget plan and final accounts plan of
the company,

(3) To decide the establishment of the company’s internal management
organs;

(4) To appoint or dismiss the company’s manager (general manager) (herein
after referred to as , and upon recommendation the manager,
to appoint and dismiss the company's manager(s) and persons in
charge of the financial affairs of the compan , and to decide on matter
concerning their remuneration: and

(5) To formulate the basic management system of the company.

In accordance ith Article 50, a limited liability company has a manager,
appointed or dismissed by the board of directors, and having po inter-alia,
to be in charge of production, operation and management of th compan , and to
organize the implementation of the resolutions of the board of directors:

As per Article 103 of the said Act, shareholders have to change the

directors and supervi Including determination of remuneration of directors
and supervisors.

Board of directors has power to decide key personnel in the company including
General Manager, Board of Supervisors.



As per Article 119 of the said Act, each company should have one General
Manager, who has of day to overall management of the compan
including production, operations, management to proposs company’s basic
management system etc.

Boerd of and general has power lo matters of
the company and these are by who h power (o
change the directors and

it is evident from above that such Ch companies are substantially under
State interference/control. Such being the case, Chinese companies with majority
Stat ownership can notbe g MES.

In view of the foregoing, it is su that Chi is a non-market economy and
MES treatment nnot granted to Chinese producers.

10



ANNEXURE 32

Product Name: Vitamin E

Non- Confidential
Constructed Normal Value - China
Exchange Rate 1 USS$ = 58.60 China
Particulars Unit | Consumption | Rate Cost [Cost USD/
Norms Rs./Kg Kg
Raw materials
Total Raw Material sonee bt
Utility
Repair & maintenance s bl
Salary & Wages el e
Depreciation bl e
Other Manufacturing Overheads i e
Administration Overheads iaaiainid e
Packing Cost e e
Selling & Distribution Overheads i e
Cost of Production kil il
Interests cost el roaas
Total cost hhdd hhdbd
Profit @ 5% on Cost il o
Constructed Normal Value (Range) 1600-1800 | 20-40
Note:

(a) Best Consumption factors as per format B and D

(b) Raw material prices has been taken as per Domestic prices
(c) All other cost as per Petitioner's cost

(d) Interest cost @ 5% on cost of production

(e) Profit @ 5% on total cost
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ANNEXURE 3.3

Product Name: Vitamin E Non- Confidential
1USD= 58.60
Calculation of Net Export Price
China
Import volume MT 253.42
import Value Rs. Lacs 3,595.83
CIF Price RS./Kg 1,404.90
Rs.InKg | USD Per Kg |
CIF Price 1,404.90 23.97
Ocean Freight US$ 43 per MT 2.52 0.04
Marine Insurance 0.5% of CIF Price 7.02 0.12
FOB Export Price 1,395.36 23.81
Commission 1% on FOB price 13.95 0.24
Inland Freight 1% on FOB Price 13.95 0.24
Port Expenses 1% on FOB Price 13.95 0.24
Bank Commission 0.5% on FOB Price 6.98 0.12
Net Export Price 1,348.52 22.98

POI- Jan’13- Dec'13
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ANNEXURE 3.4
Calculation of Dumpi g argi

Product Name: Vitamin E Non- Confidentlal

Dumping argin- out justme ts

Calculation of Dumping Margin China

Rs. In Kg US Per g |
Normal Value Rs. In Kg | 1600-1800 20-40
Net Export Price Rs. InKg 1,404.90 23.97
Dumping margin Rs. In Kg
Dumping margin % % 20-40% 20-40%

Dum in 2a in-With ustments

POIl- Jan'13- Dec'13
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List of other producers of Vitamin E in China.

Producer/ exporter Export Orientation %
Vega Pharma Limited 81% - 90%
Hangzhou Toyond Biotech Ltd,. 71%-80%

Xi'an Rainbow Biotech Co. Ltd. 81% - 90%
Qingdao Sunrise Trading Co. Ltd., 91% - 100%

Anhul Medifarm Co. Ltd., 91% - 100%

T4
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1219/13 Production Capacity - Hang Toyond Co., Ltd
Welcome to Alibaba.com , Join Free | Signin | MyAlibaba OnAlibaba | Ptease inputa keyword or Post Buying Request
Verified Supplier | Hangzhou Toyond Biot.. Add Company o My Favorites Onske Chack
3fd
What can ido
for you?
Home Product C itegarios Company Profite ~ Contacts Contact Supplier
Home > Conpany > Production Capacity James
Company Overview Production Ca [ ' ol ] Ontine
Com introduction
pany Factory information
Company Video
M ment Factory Size: 10,000-30.000 squ  meters
Factory Location HIGH-TECH INDUSTRY ZONE, INCHANG, ZHEJIANG PROVINCE P.R.CHINA
Indu i 1Ce on No. of Production Lines Abowe 10
TrustPass Profie Contract Manufacturing: OEM Senvice Des  Senics Offered BuyerLabel Offered
Professional Certification
Annuat Output Vatue. Above US$100 Milion
Company Capability Product Price Range: Average
Trade Capacity
Production Capadity Production Capacity
RAD Capacity Product Name Unat ':3 site od Highest Ever Unit Type
Bu ine s Performan (an'?x.at) Annual Output
Vitamin € 15000 40000 Metric TonMetric Tons
Buyer intsractions
ditional info  tion
Company Group
Emall to this supplier
From:
Enter ered or Merber [D.
To: . James Chai
chag Nowd
ssage:

Y  message must be between 20-8000 characters

[0 tis supplier doesnt contact me on ‘message center’ in 24 hours, | want Alibaba to recommend me more selected

supplier. AliSourcePro

| Rend I

Arowse hy Manufacturers - Wholesalers - China Gold Suppliers - All Products - Countries - Importers - Buyng Leads - China - ndia - UK - Austrahia

‘roond.en Mhhaba comieomnany protite/production_capacity htmi
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Welcome to Aibaba.com , Join Free | Signin | MyAlibaba

Vorified Supplier | Vega Pharma Limitad

itomao

Product Categorins

Trade Capacity- Vega Pharma Limited

Add Company lo My Favorites

Company Profile «

Home > Company Profle > Trade Capacity

Company Overview

Company introduction
company\ddoo

Management

industrial Certification

TrustPass Profile
Capability Assessment

Company Capability
Trade Capacity
Production Capacity
Quality Control

RAD Capacity
Trade Shows

Business Performance

Buyer interactons

ngapharma.en dibaba.comicompany_profilestr ade copacity.htmi

On Aibaba | Please input a keyword or Post Buying Request

Suppler Assessiment Onsite Check Verifled Wiet

4th

Core Tachnology Contacts

Trade Camny [l :w 1w ppher offitne
Indicates information has been verified onsite by a certification specialist
Trade & Market
Main Markets: Main Markets Main Product(s) Total Revenue (%)
South America Pharmaceutical 41
Ingredients, Food
ingredients, Feed Additves Suppher 3
Southeast Asia Pharm aceutical 20
Ingredients, Food -w'
ingredients, Feod Additves 13 .
Westem Europe Pharmaceutical 39
ingredients, Food
ingredients, Feed Additves |
Total Revenue . confidential
Total Export Revenue : Confidential
Export Percentage: 81% - 90%
Business Terms
Accepted Detivery Terms: FOB8,CFR,CIF
Accepted Payment Currency. UsD
Accepted Payment Type: TIT, UC, D DIA PayPal, Westermn Union, Escrow
Nearest Port SINGAPORE. KLANG KARACH!
Trade Abllity Mailsiie
Language Spoken: Suney stish, Chinase
No. of Employses in Trade 21-50 People
Department
Average Lead Time: 15 Day(s)
ExportLicense Registration NO: 00907058
Mode:
Expont Have Own ExportLicense
Export License Number: 00907058
Export CompanyName: Hangzhou Vega Co.Ltd
License Photo:
HARBLRIEGRBRN
cimiame PO

76



1218/13 Trade Capacity - Qingdao se Tradng Co., Ltd.
Weicome to Alibaba.com , JoinFree | Signin |  Albaba OnAlibeba | Pleas inputa keyword or Post Buying Request
Verified Suppller | Qingdao Sunrise Trad... Add Companyto My Favorites Onske Check
Compwarale o h S
Qingdao Sunrise Trading Co., Ltd. Whatcan 1 do
Contact Supplier
H Product Categories Co Profile - Contacts
ome odu ategor mpany
Home > Company Profle >
Company Overy w T Capacity (et wppher | ontne
Com Introduction
”"’m Trade & Market
Main Markets: 7.14% Domestic

industr! | Certification 7 14% South Asla

7.14% Southem Europe
TrustPass Profiie 7.14% Northem Europe

7.14% Central America
Company pability 7.14% Wes  Europe

7.14% Eastam As
Trade Cepachty T14% Md ¢
Production Capacity 7.14% ia
Quality Contro! Africa

ths
R&D Capacity
Mnisits gou0 America

Business rformance S North

Buyer Interactions Total Annual Sales Volume: US$50 Milion - US$100 Milion
Additlon In Export Porcentage: 91% - 100%

Africa custom  visting

Peru customer's visiting Business Te

France customer's vsiting Acceptod Detivery Terms FO8, CFR, CIF, CIP, DDP, DDU

Accepted Payment Currency.
Accepted Payment Type:

USD, EUR, GBP, CNY

T/T. L/C, O/P D/A, MoneyGram, Credit Card, PayPal, Western Union, Cash, Escrow

Nearest Port Qingdao Beijing, Tianjin
Trade Abiiity
Language Spoken: English, Chinese
No. of Employees in Trade 11-20 People
Department
Average Lead Time: t0 Day(s)
| to this supplier
From: !
Enter emall or Member D,
To: Mr. Deviin Chen
chat Nowd

srrutracham.en alibaba.convcompany _pronlaftride capacity.htmi




1218/13 Trade - X¢'an Rainbow 8Bio-Tech Co., Ltd.
Woelcome to Alibaba.com , Join Free | Sign tn | MyAlibaba OnAlibaba | Please inputa keyword or Post Buying Roquast
Verified Supplier | XPan Rainbow Bio-Te... Add Company to My Favorites Onsire Check
2nd
[ ]
x an (o] ’ - oy L]
tHowne Product Categories y Profile ~ Contacts Cominurica d with Su, ote
Home > Compeny Profle > Trade Capaciy L4 What can | do
for you?
Company Overview Trade Capacity oniine
Contact
Company introduction
Tr aMm t Lee
Management
Main Markets: 1.00% t
indus | Certification 2.00% South Asis
2.00% Africa
Trus 8 Proflie 2.00% Eastem As
Profsssional Certification 2.00% Central America
3.00% Northem Europe
Company Capabliity 5.00% t
v 5.00% Eas  Europe
Trade Capacity 8.00% Southem Europe
Production Capacity 10.00% South America
15.00%
Quatlty Control 20.00% Domestc
Trade Shows 25.00% North America
ness Perfo ceo Total Annual Sates Volume. usss -USs$10
Export Percentage: 0%
Mnisite
Additional Information 8u ss Te Suney
Agents Wented Accopted Delivery Terms. CFR, CIF. EXW, FAS, CIP, CPT, Express Delivery
Accepted Payment Currency USD, EUR, JPY, CAD, AUD, HKD, GBP, CNY, CHF
ted Payment Type TIT, LIC, D/P D/A, MoneyGram, Credit Card, PayPal, tam Union, Cash, Escrow
Mnimum Order Value: >Us$ 100
Nearest Port TIANJIN BEWING SHANGHAI
Trade Abllity
Language Spoken English, Chinese, Russian, Korean
Owerseas office”

No. of Employees in Trade
Department

Awarage Lead Time:
Export Mode

rainhow en.ahibaba.comicompany_profile/trade capacity bimi

AM Los Angeles

11-20
3 Day(s)
Have Own Export

ExportLiconse Number: 00166345

Export CompanyName X'an Rainbow Bio-Tech Co.Ltd

Licons

9 - e,

L O

2ENEeRRY 0154018

22

ACBITHRANE 4

LELL - [ )

290 ¢/%  gugiana
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Welcome to A:baba.com , Join

Trade Capacity - Antwd Medipharm Co., Lid.

| Signtn | MyAlibaba OnAfibeba | Piease inputa keyword or  PostBuying Requast
Verified Suppller | Anhui  iphamm Co..... Add Company to My Faworites Onsite Check
1 e e
Whatcan i do
you?
Jony Zhou
Home Product Categorias y Profile - Mews Contacts
Home > Company > 7  Capaciy
Company Ov rview Trade Capacl!y ! ats .t ‘upplkye | ve
Company Introduction
Trade & ark t
ont
O Noin Markets: 0.05% South
industrial Certification 1.00% Northem
1.00% Westom Europe
Trus [} 1.00% Eastem Asla
Professional Certification 1.00% North America
1.00% Southerm Europe
Co nyCa bility © """ Eastam Europe
’ East
Trademarks & Patents , Southoast As
Trade Capacity k;:‘umo- Alrica
ney
Production Capacity Total Annual Sates Votume. US$2.5 Milion - USSS Mtlion
Quatity Control Export Percen 91% - 100%
Trade Shows
Business Performance Business T rms
Buyer Interactions Accepted Detivery Terms: FO8, CFR,CIF
Acceptod Payment Cumrency USD, EUR, HKD, CNY
Additional Information
Accepted Payment Type: TIT, LIC, PayPai, Westem Union, Cash
t
Customer Visit Nearest Port: Shanghai PortNingbo Port, Tianjin Post
Trade Show
T filty
Language Spoken English, Chinese
No. of Employees in Trade 68-10 People
Department
Average Lead Time. 20 Day(s)
Export Mode
Have Own Export Liconse
ExportLicense Number: 00815988
Export CompanyName' Anhui Madiphamn Co., Lid.
License Photo:
M B LR
RORR 9 0IS%68 smoguRn:
rx B w’i;ﬂ.ﬂ&h{lﬁﬂ ﬂﬁi-.i-ﬂ !
22T 4 Mo MEDPWARM G, L 12
RS -,

PR 1

-
.

hmedipharm.en alibaba.comvcomeany oronleitrade capacity.htmi



The Designated Authority has by now decided a number of mid term and sunset review
investigations. Determination of Injury in mid term and sunset review Is the same or
similar. The Designated Autho has in the past recommended extension of anti
dumping duties in similarly placed situations. Further, a number of decisions of the
Hon'ble Tribunal are directly applicable in the facts & circumstances of the present
case. Relevant extracts from the orders of the Tribunal are enclosed herewith as
Annexure 4.1. It Is evident from these decisions that in following situations, the
inescapable conclusion would be that the dumpling could cause injury to the Domestic
Industry in the event of revocation of anti dumping duty.

(a) the price undercutting without prevaliling anti dumping duties is positive;

(b) if the price undercutting from a particular country is negative, the Designated
Autho is required to consider ther the imports are likely to have price
suppressing or depressing effect on the domestic industry.

(c) the landed price of imports is below not only selling price of the domestic industry
but ailso non injurious price of the domestic industry.

Petitioners submit that the conditions as stated above prevail in the instant case also.

Therefore, the revocation of anti dumping duty shall lead to likelihood of continuation or
recurrence of dumping and injury.

Designated Authority has by now decided a number of mid term and sunset revie
investigations. Determination of injury in mid term and sunset review is the same or
similar. The Designated Authority has in the past recommended extension of anti
dumping duties in similarly placed situations. Further, following decisions of the Hon'ble
Tribunal has directly applicable in the facts & circumstances of the present case.
Relevant extracts from the orders of the Tribunal are also reproduced below -

(A)  VINATI ORGANICS LTD. Versus DESIG A AUTHO ITY [ 1 (1 )
E.L.T. 29(Trl. - Del.)

5.Clause (5) of Section 9A of the Act states that Anti-dumping duty imposed
under this section shall cease to have effect on the expiry of five years from the
date of such imposition. This provision is subject to the proviso. The proviso read



“Provided that if the Central Government, in a review, is of the opinion that the
cessation of such duty is li ely to lead to continuation or recurrence of dumping
and injury, it may, from time to time, extend the period of such imposition for a
further period of five years and such further period shall commence from the date
of order of such extension."

According to this provision, even though the Anti-dumping duty imposed is to
expire on the expiry of five years from the date of its imposition, it can continue
beyond the said period if the Central Govemment comes to the conclusion that
discontinuance of the d may lead to continuation or recurrence of dumping
and injury to the domestic industry. Putting it in other words, the Central
Government has to form an opinion as to  ether discontinuance of the Anti-
dumping duty will create a situation whe in injury to domestic indus may recur
or not. An enquiry in this line was not underta en either by the Designated
Authority or by the Central Government.

6. signated Authority whic gave its final findin as per notification,
dated 28-3-2000 did ¢ efttothe possl recu ceofl Ju to the
domestic industry In Anti-dumpl I discontinued Th Sun et
Revi was confined to period from 1 9 to 31-3-1 99. Du n that
period, a result of the ti-duping duty In force, Import of IB

China P  as at its minimum. As a it f tha i the
domestic industry has not suffered an ma linjury. is tal eh
been found by the Designated Authority in the final finding on 28-3- 000.
situation that may arise on the discontinuan o Anti-dumping duty was
nota erted to by the | nated Authority.

7. elevant matters which were requi to be gon into b the
Designated Authority and th Central Government a Rules were not
adverted to or examined y them. A possi e Injury that may be ¢ used
threat of Injury in ¢ e of the discontinuance of the tl-dumping duty was
never considered b the Government of india or the Desi nated Auth .
On this short ground the notification issu by the Cen | Government
cannot be sald to one Issued in con with e provisions
contained in the Rules.

8.Learn  Counsel representing the importers of IBB from China P tried
to sustain the notification on the ground that the records maintained the
Deslg ated Authority will show that the landed alue of | as higher
than the fair selling price found by the Designated uth . This
argume t, though attractive, cannot be of any hel to the importers on
account of the fact that the landed value ha to be much hig erth n
the fair selling price because of the Anti-dumping du that was In force.
This we say because the Designated Authority has not s ated an here in



“Provided that if the Central Government, in a review, is of the opinion that the
cessation of such duty is likely to lead to continuation or recurrence of dumping
and injury, it may, from time to time, extend the period of such imposition fo a

further period of five years and such further period shail commence from the date
of order of such e ension.”

According to this provision, even though the Anti-dumping duty imposed is to
expire on the expiry of five years from the date of its imposition, it can continue
beyond the said period if the Central Govemment comes to the conclusion that
discontinuance of the duty may lead to continuation or recurrence of dumping
and injury to the domestic industry. Putting it in other words, the Central
Government has to form an opinion as to whether discontinuance of the Anti-
dumping duty will create a situation wherein injury to domestic indus may recur
or not. An enquiry in this line was not undertaken either by the Designated
Authority or by the Central Government.

6. signated Authority which gave its final nding s notification,
dated 28-3-2000 did not ert to possli recu ¢ ofinju toth
domestic industry in case An mpl duty Is discontinued Th Suns t
Review was confined to the period from1 19 8 31-3-1999. urin t
period, as a result of the Anti-dupl d In import IB

China P was at its minimum. As a re ult o that restricted import,
dome ti industry has not suffered any material injury. This fact al e has
been found by the Designated Authority in final findl on 28-3- LA
situation that may arls on the discontinuanc o Anti-dumpl d as
nota erted to by the Designated A .

7.Relevant matters which were requi to be gone into by the
Designated Authority and the Central v ment as per ule no

adverted to or examined by em. A possible Injury that ma be caused or
threat of infju in case of the discontinuan of th Anti-dumping duty s
never considered by the Government of India or the Designated Auth ty.
On this short ground the notification issued b the Ce tral Go ernment
cannot be said to one Issued In con ity with th provisions
contained in the Rules.

8.Learned Counsel representing the im ofiB from China R tri

to sustain the notification on the ground that the records m intain b the
Designated uth will show that the landed valu of | as Igher
than the fair selling price found by the Designated uth . This
argument, though attractive, cannot be o any h p to th Im on
account of the fact that the landed value happened to be much higher than
the fair selling price because of the Anti-dumping duty that was in force.
This we say because the Designated Auth has no stated an here in



the final finding that discontinuance of Anti-dumping duty will not crea
possiblility of any Injury being caused to the domestic industry in future.

9.In view of what has been sta  above, allow this appeal and quas

the notification issued b the Government of Indla in inis of
Finance on 2 discontinul thele of ntl-dumping duty |
im m China PR.

[2006 (199)e.L 1. 722 (T)],

“8. Under Section 9A(S) of the Customs Tariff Act, 1975, the anti-dumping
duty imposed shall, unless revoked earller, cease to have effect on the
expiry of five years from the date of such imposition subject to condition
that if the Central Govemment, in a re  , is of the opinion that the
cessation of such duty is likely to lead to continuation or recurrence of
dumping and injury, it may, from time to time, e end the period of such
imposition for a further period of five years and such further period shall
commence from the date of order of such extension. The re is done
by the Designated Authority under Rule 23 of Anti Dumping Rules.
According to Rule 23 of Anti Dumping Rules, the Designated Authority
shall from time to time, revi  the need for continued imposition of anti-
dumping duty and shall, if it is satisfied on the basis of information
received by it that there is no justification for continued imposition of such
duty recommend to Central Government for its withdra |. In case of
revi , the provisions of Rules 6 to 11 and 16 to 20 of the Anti Dumping
Rules are applicable. The sunset review has therefore to be undertaken
under Section 9A(5) before expiry of five years and for recommending
continuation or cessation of such duty. The Designated Autho  has to
frame opinion whether cessation of such duty is likely to lead to
continuation or recurrence of dumping and injury. Thus, the test required
for framing the opinion whether the cessation of anti-dumping duty is
li ely to lead to continuation or recurrence of dumping and injury, the
relevant factors to come to such conclusion have to be ta en into
consideration. The relevant factors may be the change in the pattemn of
the production, demand and requirement of the dumped product in the
importing country since the imposition of anti-dumping duty. The change
in the prices in the exporting countries and Intemational market has also
to be considered. The prescribed parameter for injury to the domestic
industry and also whether domestic industry is exploiting the situation by
raising the prices above the Intemational level by taking advantage of
anti-dumping duty, is also required to be considered. After taking into
consideration these relevant factors, the Designated Authority has to
analyse and project the effect of repeal or expiry of antidumping
measures by examining the various factors injuring the domestic industry
within the reasonable foreseeable future and frame the opinion whether



(C)

discontinuation of the anti-dumping duty will lead to continuation or
recurrence of dumping and injury”.

Kalyani Steel Ltd. /s Designated Au [ ( 3) .L. .418(Tr. -
Del.)]

10.3 case of revocation will not be m out when dumping
margin exists in the POI of re ew and imports cause injury threat of
material Injury, and a mere marginal decrease In thes basic factors,
which can attributed to the existing anti-dumping duty, will not justify
earl revocation. The extent of protection g to the domestic
industry by the te of duty | ed should be demons ted to ha e

unnecessary, s a o t revocation of the enti  nti
dumping duty imposed or al revocation pursu t e
recommendation of Designated A in an in tigation un
Rule 3
11.1 While reviewl! for an earller revocation, it | required be
borne Iin mind that marginally impro ance of th stie
industry should attributed to the beneficlal ofd |

and ought not to be made a nd for ation un the dum
margin does not exist, and If it does, no long exists any injury or
threat of material inju to the domestic industry even if e
um la of anti-dumping duty to remo

15.1 It Is obviou m the statutory scheme of imposition of anti-
dumping du and the guldelines ind for ina of injury
that any , or more factors may sufficiently stra Inju the
domestic industry. Decislve injury demonstrated by erse effec of
dumped imports on price id not be brushed aside by counting some
marginal Improvements of economic fac and indices on the state of
industry due to Imposition of  anti-dumping du .

1 .2 Decline in sales, profits, output, market share, productivity, return on
investments or utilisation of capacity are some of the economic factors and
indices which are required to be evaluated for determining the impact of
dumped imports on the domestic industry. The impact of dumped imports has
its basis in the landed value of such imports vis-a-vis the price at which like
articles are sold in the domestic market. The landed price of dumped imports
if lower than the domestic sale price of like articles would gravitate the sale
price of like articles downwards. The undercutting by lower landed price of
dumped imports will also have the potential of depressing the domestic sale
price. What may not be significant price undercutting or significant degree of
effect to depress prices or prevent their due increase when there was no duty
imposed, may be considered significant when observed in a midterm review
for revocation of duty, because of the distinct possibility of material injury



being caused to the domestic industry on the removal of the anti-dumping
duty which removal will have the te of decrease in prices further to the
extent of the quantum of duty removed which will have a simultaneous cut in
the profits. Therefore, the price undercutting determined b the designated
authority could not have been brushed aside as Insufficient on the ground that
it was slightly less than 2%. The rule of de minis i.e. below % is not applied
under the rules to such price undercutting and its application would be
erroneous in a mid-term revi . In a mid-term review when such trend is
evident, it should ring as an alarm bell against revocation of the anti-dumping
duty because the threat of injury would be writ large and the removal of the
protective umbrella of the existing anti-dumping duty will translate the threat
of material injury into a stark real

1 .3 The impact of dumped imports on the domestic industry can be
Judged from the sta of profits. The concept of profit ingrains in it the
Idea of ufficlent returmn to ena the trepreneur to Initlate and
continue its ventu . Absence of reasona  profit because of the
landed price of the dumped goods would asu signofinju . a a
result of imposition fan umpl duty domestic indus Isin e
process of coming out of the losses, arginal profitin e
period of investigation would not ju ation of the duty im ed,
because the moment the duty is revoked that portion of amount |l
directly cut into such Inal profit due to a further pull dow ards of
the sale price to match com Il lower landed price of the dum
goods in order to retain the consu who will now  able to et
dumped goods stilichea b the mount of duty v .

1 .4 The designated authority Is required to recommend the amount o
antl-dumping duty equal to the argin of dumpl or! , hic If
levied, would remove Injury to the domestic industry. fore, If
the landed value of the dumped Iimports | lower than th non-injurious
price of like articies In the domestic ma et the difference would
Indicate the margin of Injury hich Is required to be removed
Imposing anti-dumping duty. if the prices are not olatil thena at te
ma imposed, but if they are volatile and nu s of goods
are involved, reference pri  will h ve to be worked out and variabi
duty can be imposed for safeguarding th In t of the domestic
Industry whenever the landed value Is | ss than the non-injurious price
of like articles In the domestic ma et. The Idea behind ing out non
Injurious price of Imports Is precisely to bring a t a situation here
the dumped im Id be soid by vi of | positi o anti-
dumping duty at a price not lo than their non-injurious price, to
achieve the object of removal of injury to the domestic Indus . For
w  ing out non-injurious pric for the domestic Industry, the cost of
production and reasonable profit ouid be reflec  in the price which
could be called non-injurious for the dumped imports that may come



that price.  en the landed value goes above the non-inju priec
there obviously would be no injury and the landed valu 1 |
than the non-injurious pri  then y assistance of adequate ra of
anti-dumping duty, injury couid arded off. in the th
designated authority seem hav o ed in its nal findli th
fact atthela val of dumped imports was significantly lo
than the non-injurious of like les work during
review proceedings as reflected from the disclosu statement
(Annexure . In paragraph (l[) of Ann u to th disclosure
statement, the a had de Ined non-injurious price for the
subject goods after a detal an lysi and scrutiny of in ation
provided by the domestic industry and duly by the authority a d
held that: “Accordingly, hted a non-injurious pric for the
domestic indus has been de in by authority s Rs. 0,16 /-
for non-alloy g " In the final findings landed value of dumped
Imports Is ed out for the period of investigation at . 18,883/- per
metric tonn for lloy grades, which means that, if th dumped
imports continued to come at that lan alue, such dum Imports
would be lower than the non-injurious of R . 20, 61/- for non llo
gra . Thus, there uld be a situation the domestic indus
will  compelled to puli price of domestic Il e goods
bel the non-injurious price if dumped im continued at such
lower landed value; and this s ation causing inju would continue
and intenslify If the -anti-dumping duty was to drawn, since the
Injury margin was lower than the dumping ma In. In a mid-term review
this was a very ¢l  and sufficient indication of Il elihood of material
Injury due to dum Imports, if the anti-dumping duty to be
earller revoked. In face of Is itive Indicator sh  ng that there was
absolutely no valid reason to revoke the anti-dumpli duty,
designated authority has Just counted minor improvements In
paragraph 54 which can never gh e significanc of the
continued dumped imports at non-injurious pri during the period of
Investigation even while the anti-dumpi  duty existed. The significance
of the landed value at non-injurious price has not been overiooked en
by the applicant for review. As noted abov , In paragraph 1.8 of the
written submissions dated 3-1-200 , It was stated that, “the inju
margin has turned negative as th landed alue of imports is higher
than the Ni for the domes c industry”. e reference was ade in the
context of landed value being excess of the | “de ined originali "
as stated In the said paragraph. However, the landed value as required
to be judged in the context of the | now determined as which, itis
obvious to us that the dumped | ports ould have caused injury nd
that there was a likellhood of material Injury if the u was to be
revo ed. In our opinio , therefore, even on the grounds mentioned in
the final findings on the aspect o Injury and likelihood of injury, there
was no valld reason to revo e anti-dumping duty In view of the above



D) J

factors wh h far out-weighed some minor Improvements | sta of
the estic industry. The impugned final finding and th no ca
withdrawing thed contrary to e provisions of Act and the rul

are th , lllegal and  erve to be set a Asa ult an
dumpl duty, which was imposed Initial . I ha
continued till the end of the ginal peri of five

12. Attheoutset donotfind nyob tionin tofthe Isting
mechanism for recommendin the al of duty under ule 3(1),
especial hen the lan val w found h an Nl as Is
wouid ipso cto mean that causal lin dumping and terial

Injury Is severed and hence a t. e find that even in case of
re lew, dutywasto Im ed in terms of Section 9A(1) wi
Section 9A(S) and Rule 23. As S on 9A specifically des that
duty should not exceed the in of dumping, impil th t

determination as required as to ther duty lower than th in
of dumping adequate to addre the iInjury suffered the
domestic industry. It man for the s nated

Authority to de Ine the injury margin both In the case of mid-
review as well as in sunset review.

21. As regards th overall ssessment of Injury and causal lin an
likell of recurrence of dumping and Injury the following
obs ations made b the Designated A are levan here.

"35. Overall assessment of injury :

The authority found that the parameters like output, sales, market share and
productivity have shown improved performance by the domestic industry during
the POI. Against the increased production capacity of 80,000 MT, the domestic
industry achieved a capacity utilization of 61.61% during POI. Inventories have
declined in the face of increased production. The available data regarding
imports showed dumping from subject countries in different magnitude. The
exports from subject countries were found to be dumped with a dumping margin
ranging from 19.90% to 150.90%. The market share of the imports from subject
countries in total demand has declined to 19.4% during POI from 33.77% during
2000-01. The share of domestic industry in total demand has also increased to
63.51% from 54.64%. The exports from EU and Canada had not caused any
price undercutting on the domestic sales of the industry. There was Price
undercutting in the case of dumped imports from Japan and USA. Cash flow has
improved. There is also no price underselling from the imports from EU and
Canada. The losses in sales of subject product have declined. These trends
indicate that the domestic industry is in the path to recovery. The improved
performance by the domestic industry on parameters like production, capacity



utilization, sales, improved market share, higher productivity and growth can also
be attributed to the anti-dumping duty imposed in year 2001 as well as to the
general improvement in the state of steel industry worldover. The domestic
industry continued to suffer losses in the sale of subject goods, though the losses
have declined significantly. Thus the domestic industry continued to suffer
material injury.

36. Causal Link and Likelihood of recurrence of dumping and injury :

As per the above evaluation, the authority found that the demand of the subject
goods has been rising. There was an increase of 71% in demand during the POI
over the year 2000-2001. The domestic industry has increased the production
capacity of 90,000 MT, the domestic industry achieved a capacity utilization of
61.61% during POI. Their share in total demand has also increased to 63.51%
from 54.84%. These trends indicate that the domestic industry is on the path to
recovery. However, the available data regarding imports showed dumping from
subject countries in different magnitude. The improved performance by the
domestic industry on parameters like production, capacity utilization, sales,
improved market share, higher productivity and growth can also be attributed to
the antidumping duty imposed in year 2001 as well as to the general improvement
in the state of steel industry worldover. The domestic industry continued to suffer
losses in the sale of subject goods, though the losses have declined significantly.
The current injury is attributable to the dumped imports from subject countries.
The industry could not achieve higher capacity utilization due to significant
quantity of dumped imports. The demand of the product has been increasing
continuously and thus decline in demand cannot be a cause of injury to the
domestic industry. No technological development of trade restrictive practice has
been found to be the cause of the injury. Productivity of the domestic industry has
improved and cannot be a cause of injury. The losses of domestic industry have
been found in the domestic sales of subject goods and cannot be attributed to
exports. The authority however, is of the view that imposition of anti dumping duty
has helped the domestic industry in recovery and improved performance. The
dumping of subject goods has continued. Withdrawal of anti dumping duty may
lead to intensified dumping and recurrence of injury to the domestic industry. The
authority, therefore, considers it appropriate to not withdraw the anti dumping duty.
Having regard to the Lesser Duty Rule followed by the authority, the authority
recommends imposition of anti dumping duty equal to the margin of dumping or
margin of injury, whichever is lesser. The authority found that the injury margin in
respect of imports from EU are negative as the landed value’ of dumped imports
are higher than the non-injurious price of the domestic industry for subject goods
in the comparisons made both at the aggregate level of imports as well as on the
basis of series-wise data to the extent available. Regarding the argument of the
domestic industry about certain share of imports from EU being at less than NIP,
the Authority did not find the averment as correct as the total imports from EU as
per injury analysis were 14984 MT and not 8079 MT as contended by the
domestic industry. The share of 1786 MT allegedly claimed to be sold at below
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NIP is 11.9% and not 22% as contended by the domestic industry. Even assuring
this as correct, this is not considered significant by the Authority. In addition the
Authority also found the trend of sales realization of the domestic industry
increasing during POIL. In respect of imports from Canada also the Autho  found
that the injury margin in respect of imports from Canada is negative as the landed
value of dumped imports is higher than the Non-injurious Price of the domestic
industry for subject goods in the comparison made at the aggregate le | of
imports. As regards the argument of the domestic industry that price-underselling
evaluation is of no relevance in this review investigation due to the existing duties
on a reference price basis, the Authority's ews are that the Authority invariably
determines NIP in every review investigation. Moreover, the same export prices
have been used for determining dumping margins. Therefore, the e port prices
are relevant and so also the analysis of price under cutting and price underselling.
The Authority therefore, is of the view that since the Inju margin is negative in
respect of imports from EU and Canada, anti dumping duty may not be
recommended on imports of subject goods from EU and Canada. The Authority
recommends continuation of anti dumping d , in pursuance to this revi on
imports from USA and Japan®.

22. Whi concluding that the domestic Industry contin to su
material injury taking into consi tion th t there ex/ ted a nega | u
margin in  pect of imports from EU and Can the ntidu p/] d on
U and Canada ordered to be with and antl-dum ng duty in
respect of USA and Japan as to remain in force. The oin
finding of D.A. indica that the material on record has not establish any
causal link between th material Injury and dumped im as the landed
value was found hi her than NIP and it is obvious that no | coul

attri imports these exporting countries na Uand n
whose prices ruled higher than NIP, a got erified in original of D. .
The conclusion reached erefore ap touslis bas on sons and

hence ful Justifiable.

(E) Hindustan Lever Limited v. Designated Autho repo in 2006 (200
. .T 39(T)

7.3The appellants have challenged that there is no causal link with the dumping and
injury to domestic industry. The designated authority has given detailed finding from
paras 120 to 126 that due to substantial import of subject goods from subject countries
at dumped prices the domestic industry was forced to reduce its selling price to
unremunerative level. Due to dumping, the landed value of the product in Indian market
were so low compared to cost of production and selling price of domestic industry that
domestic industry was not in a position to reduce the price to match the price of
imported subject goods. The imports into India have been at a price lower than non-
injurious price for the domestic industry. Increase in the imports in absolute term have
resuited in decline of share of domestic industry. Therefore causal link have been
established by the DA with the dumped import. Hence we find no substance in the



argument of the appellants that there is no casual links with import for injury to the
domestic industry.

(F)

8.For determination of injury to the domestic industry or threat of injury to the domestic
industry, all relevant facts are required to be taken into account including the volume of
dumped imports and effect of such dumped imports on the price in the domestic market
for like articles and for this purpose principles are set out in Annexure Il to the rules for
determination of injury. These principles are to be invoked with the purpose of finding
out the effect of the volume of dumped imports on the price in the domestic market of
the like article, under Rule 11(2). For the effect of dumped imports on price in the
domestic market, the injury analysis will require consideration of the aspects of price
undercutting, depressed prices, and prevention of price increase, that would have been
otherwise due, while the economic factors and indices enumerated in Paragraph (iv) of
Annexure Il have a bearing on the state of the domestic industry. The causal link
between the dumped imports and injury to domestic industry is to be demonstrated on
the basis of relevant evidence. The question whether injury is attributable to known
factors, other than the dumped imports is also required to be examined by the
designated authority. The likelihood of injury, inter alia, entails enquiry of the factor
whether imports are entering at a price that will have a significant impact on domestic
prices and was likely to increase demand for further imports.

9.The factors for ascertaining the effect of volume of dumped imports on domestic price
of the article are of paramount importance. Adverse effect on the domestic prices by
cheaper equivalent substitutes in the form of dumped imports would be due to the
nommal reaction of the consumer who will get diverted to buying the dumped imports
rather than pay higher price for the domestic like products. This situation would raise
demand for further dumped imports at such lower prices. In order to retain its domestic
buyers and prevent them from going for cheaper dumped articles, there will be a real
pressure on the domestic industry to bring down its prices nearer the price of the
dumped imports, or perish if the dumped imports are in a position to take over the entire
domestic demand at an injuriously low price. That is why it becomes necessary to work
out a price of dumped imports, which will not be injurious to the domestic industry. The
value of goods to those who ultimately consumed them is reflected in the prices that
purchasers are willing to pay. If a good is worth more to a consumer than its cost to
produce, it gets produced; if not, it does not. It is easy to understand that the demand
for like articles produced by the domestic industry will diminish if their price is higher
than the price of the dumped article. If the cost of production of the domestic like article
does not warrant lowering of such price and there are no adequate buyers at the higher
price, the domestic industry will have to work on losses and ultimately close down. The
fixation of price of dumped imports which is non-injurious to the domestic industry would
be the outcome of the entire exercise of detemining the impact of the volume of
dumped imports on the price of like articles in the domestic market as per the
parameters laid down in Rule 11 (2) read with Annexure Il of the said Rules, and would
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be a barometer in a mid-term review, ringing an alarm if the landed value of dumped
imports is lower than the non-injurious price fixed for the dumped imports.

9.1The effect of the dumped imports on the price of the domestic like articles is one of
the most important aspects needed to be considered for assessing injury. All the
economic factors enumerated above have ultimately an effect on domestic prices. The
phenomenon of price determination is inextricably linked with the market processes.
The market determines the prices of factors of production in the same way in which it
determines the prices of consumer goods. In a market economy the relationship
between the price of a good and the quantity supplied depends on the cost of making it.
Prices are considered to be determined simultaneously by cost and demand
considerations. Any price determined on a market is the necessary outgrowth of the
interplay of the forces operating, i.e., demand and supply. Whatever, the market
situation which generated this price may be, with regard to it, the price is always
adequate, genuine and real. It cannot be a higher price if no bidder ready to offer a
higher price turns up, and it cannot be lower, if no seller ready to deliver at a lower price
turns up. Only appearance of such people ready to buy or sell can alter prices. It is the
very essence of prices that they are the offshoot of the actions of individuals and groups
of individuals acting on their behalf. Prices are generated by the market processes and
are the pith of market economy and there is no such thing as prices outside the market,
nor can prices be constructed synthetically. They are the resultant of a certain
constellation of market data, of actions and reactions of the members of a market
society. Prices are by definition, determined by peoples’ buying and selling or
abstention from buying and selling. Thus, assuming that there is sufficient demand in
the domestic market for all the dumped imports offered for sale, the price of such
dumped imports will have a direct bearing on the price of the like products of the
domestic industry.
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Name of the company: Merck Limited
Product: Vitamin E
Statement of cost of production & Income

Non- Confidential

Format C-

A |Statistical Information 2012

2013 (POI)

1 _|Capacity

2 _|Total Production

Capacity Utilization on own

production
4 [Total Sales

121.47%

451

B8 |Income statement Quantity

Unit

Quantity

(Rs. Lacs)

Unit

1 |Raw Materials

Isophytol

TMHQ

____Other raw materials value

Total Raw Mztorial

80-100

100

Power

Fuel (Steam)

Water

Repair & Maint.

Salary & Wages
Depreciation

Other Manufacturing overheads

Administration Overheads

Interests cost

Cost of Production

lalalolx|~|o|n]|ajw|n

in stock

Sub Total

Less: Captive Transfer to other
14 |products

15_|Cost of Sales

80-100

100

14 |Packing Material
Exports

15 _[Selling & Distribution Overheads

85-105

100

O 17 |Total Cost of sales
18 [Sales

80-100

100

19 |Profit/Loss

(460-480)

(100)




Name of the Company: Limited Non-Confidential

Product: Vitamin E

Statement showing allocation and apportionment of expenses Format Cll
Unit in Rs.Lacs

100 0-20 80-100

Seli  and Distribution 100 0-20 80-100
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a o

roduct: Vitamin E

Non- Confidential
Statement of Domestic Sales
Monthwise for POl Period
Jan'13 90-110 innininininie i bl 90-110
Feb'13 150-170 balaiaiaininie il bininininioid 90-110
Mar'13 170-190 inninininioid il il il 90-110
Apr'13 190-210 bninininioioi il il 90-110
May'13 150-170 bininieininied il il il 90-110
Jun'13 150-170 bninininiaieie inininininial 90-110
Jui'13 130-150 il iinialululeiel biuiaininiel il 90-110
Aug'13 170-190 il niaininial innininie 90-110
Sep'13 210-230 bnnininininie iniainieiele ot 90-110
Oct'13 120-140 bniaialainiaid inainiaiuieie 90-110
Nov'13 90-110 bainininiaieie il iniainieieie 90-110
Dec'13 180-200 bainininiaieie il 90-110
(Range)
Statement of Export Sales
Sales Gross Sales | Excise Net Sales Value Net Sales
Year Volume Value Duty | Discount (Indexed) Realization

MT Rs Rs. Rs. Rs. Rs/Kg
2010 39 inaininioiniel inlaininiaiall 100 niniainiaid
2011 69 balaialainie nialaiaiainie inisiniainiohe 149 i
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