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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)

ﬂ)IRECT ORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES) .
NOTIFICATION

New Delhi, the 5th April, 2006
FINAL FINDINGS

Subject : Sunset Review regarding anti-dumping duty imposed on imports of Aniline from Japan
and USA,

No. 15/2/2005-DGAD.— Whereas the Designated Authority, having regard to the Customs
Tanff Act, 1975 as amended in 1995 and the Customs Tariff (Identification, Assessment and
Collection of Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules,
1995 (hereinafter also referred to as the Rules) vide Notification No. 33/1/99-DGAD dated
31.8.2000 issued its Final Findings recommending definitive anti dumping duty on imports of
Aniline (hereinafter also referred to as the subject goods) from Japan and USA (hereinafter also
referred to as the subject countries). Deﬁmtlve anti dumping duty was imposed vide Customs-
Notification No. 128/2000- Customs dated 6™ October, 2000.

2. And whereas, the producers representing the domestic industry viz. M/s Narmada
Chematur Petrochemicals Limited (NCPL), Bharuch and M/s Hindustan Organic Chemicals
Limited (HOCL), Mumbai filed application substantiating the need for sunset review of the
antidumping duty imposed on the subject goods originating in or exported from subject countries
and requested for continuation of the anti-dumping duty imposed on imports of Aniline
originating in or exported from Japan and USA. The Designated Authority considered that the
sunset review of the Antl-Dumpmg Duty recommended would be appropriate to review whether
cessation of anti- dumpmg duty is likely to lead to continuation or recurrence of dumping and
injury, under the prowsnon of Section 9A (5) of the Customs Tariff (Amendment) Act, 1995 as
amended. The sunset review was inifiated vide notification No. 15/2/2005-DGAD dated 6™ April
2005. As per the Customs notification 128/2000 dated 6.10.2000 the- anti dumping duty were to
be in force for five years from the date of imposition of provisional duty i.e. from 10 April
2000. Having regard to the initiation of sunset review on 6.4.2005 and powers conferred under
Section 9A (5) of the Customs Tariff Act, 1975 (51 of 1975), the Central Government extended
the period of anti dumping duty up to 9™ April 2006 vide Notification No. 85/2005-Customs.
dated 19 September 2005.

A, The Original Investigation

3. In the original investigation, the Designated Authority had recommended imposition of
provisional Anti Dumping duty on imports of Aniline originating in or exported from Japan and
USA falling under Sub-heading 2921.41 of Schedule I of Customs Tariff Act. The preliminary
findings were issued on 8.3.2000 and provisiona! duty was imposed on the subject goods vide



THE GAZETTE OFINDIA : EXTRAORDINARY {ParT I—S&c. 1]

Custorns notification No. 41/2000 dated 10® April, 2000. The Designated Authority issued final
findings on 31.8.2000 vide Notification No. 33/1/99-DGAD and definitive anti dumping duty
was imposed by Customs as per notification No. 128/2000 dated 6.10.2000.

B. PROCEDURE:
4. The procedure described below has been followed with regard to this sunset review
investigation:-

(i) The Designated Authority sent a copy of the Initiation Notification dated 6™ April
2005 to the Embassies of the subject countries, the domestic industry, the
exporters and the tmporters as per the list available and requested them to make
their views known in writing within forty days of the notification.

(i)  According to sub-rule (3) of Rule 6 supra, the Authority provided a copy of the
application to the following known exporters and Embassies of subject countries
in India and according to sub-rule (4) of Rule 6 supra, the Authority also sent a
questionnaire to the following known exporters to give information within forty
days from the date of initiation of this review:

M/s Uniroyal Chemical Company Inc.
Middlebury, CT 06749, USA -

M/s Aristech Chemical Corpn.
Pittsburg, PA 15219, USA

M/s Alfa & esar

A Johnson Matthey Company,

Johnson Matthey Catalog Company Inc.,
Massachusetts 01835, USA

M/s Rubicon LLC
Geismar, LA 70734

- M/s DuPont Global Headquarters
Wilmington, DE 19898

M/s DuPont Corporate Information Center
Wilmington, DE 19880-0705

M/s BASF
New Jersey 07932, USA

Bayer Corporate & Business Services,
Pittsburgh, PA 15205
USA.
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M/s Honshu Chemical Industry Co.Ltd.
1-Chome, Tokyo 103, Japan

M/s Sumitomo Chemical
Osgka 541-8550, Japan

Mitsui Chemicals, Inc. Phenol Dept.
Tokyo 105-7117, Japan

M/s New Japan Chemical CO., Ltd.
JAPAN

(iii) Request was made to the Directorate General of Commercial Intelligence and

Statistics (DGCI&S) to arrange details of imports of subject goods;

(iv) The Embassies of the subject countries were informed about the initiation of

V)

the investigation in accordance with Rule 6(2) with a request to advise the

exporters/producers from their country to respond to the questionnaire within
. the prescribed time. A copy of the letter, application and questionnaire sent to

the exporters was also sent to them;

A questionnaire was sent to the following known importers/users/industry’s

associations of subject goods in India calling for necessary information in

accordance with Rule 6(4); : '

Aarti Industries Ltd
Mulund (W), Mumbai

Abir Chemicals Ltd
Ahmedabad

Alginates Allied Chemicals P Ltd
A-41 M.1.D.C Badlapur - 421503

Alpha Dyes & Chemicals
Ahmedabad :

Anirox Pigments Ltd
“Kolkata

Asiatic Color chem Industries
Ahmedabad .

Atul Ltd
Hyderabad
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Bayer India Ltd
Mumbai

Beck (India) Ltd
Pune

Bhageria Dyechem Ltd
Mumbai - 400 063

Diamond Dyechem
Mumbai

Gandhar Petrochemicals Ltd
Vadodara '

Ganesh Chemicals Industries
Mumbati .

Hindustan Inks & Resins Ltd
Vapi - 396 195

Industrial Solvents & Chemicals Ltd
Mumbai

International Dyestuff Industries
Vadodara

Jay Chemical Industries Ltd
Ahmedabad

Mangalam Drugs & Organics
Mumbai

Mayur Dyechem Intermediates
Ahmedabad

Meghmani Dyes & Intermediates
Ahmedabad

Metrochem Industries Ltd
Ahmedabad

M/s National Organic Chemical Industries Ltd.
Post : Turbhe, Off . Thane Belapur Road,
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)
(vii)

(viii)

(ix)

(xi)

(xii)

Nutan Dyechem
Surat

Pandasara Industries Ltd
Pandasara

Ravi Dyeware Co. Ltd.
Mumbai

Roob Dyes & Intermediates
Surendranagar

Schenectady Beck (India) Ltd
Mumbai

Sonkamal Enterprises P Ltd
Mumbai

Vipul Dyechem Ltd
Mumbai

Some of the interested parties requested for extension of time for submission  of
response which was allowed by the Authority.

The Authonty provided an opportunity to the interested parties to present their views
orally in a public hearing held on 28 February 2006. All parties presenting views
were requested to file written submissions of their views expressed. The parties were
advised to collect copies of the views expressed by the opposing parties and offer
rebuttals, if any;

The Authority made available to all interested parties the public file contalmng non-
confidential version of evidence submitted by various interested parties for
inspection, upon request as per Rule 6(7),

Arguments made by the interested partles after initiation of the sunset review,
subsequent to the puubhc hearing and in response to the dlsclosures have been
appropriately dealt with in these findings;

~ In accordance with Rule 16 of the Rules supra, the essential facts/basis considered for

these findings were disclosed to known interested parties on 20 March 2006 vide a
disclosure statement. Comments received on the disclosures have also been duly
considered in these findings;

Cost investigations including spot verification (as deemed necessary) of the domestic
industry were also conducted to work out optimum cost of production and cost to
make and sell the subject goods in India on the basis of Generally Accepted
Accounting Principles (GAAP) and the information furmshed by the domestic
mdustry,

*** in this notification represents information furnished by the interested parties on
confidential basis and so considered by the Authority under the Rules;
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(xiii) The investigation covered the period from 1 October 2003 to 30" September 2004.
The injury analysis covered the three preceding years 2001-2002, 2002-2003 & 2003-
04 in addition to the POL

{(xiv) Copies of the Initiation Notice were also sent to FICCI, Cll, ASSOCHAM etc. for
wider circulation.

C. Product under Consideration and Like Article:

S. The product under consideration is Aniline which is also known as Aniline Qil
(hereinafter referred to as subject goods). It is covered under Customs Sub-heading No. 2921.41
of Schedule I of the Customs Tariff Act, 1975. The classification is, however, indicative only
and is in no way binding on the scope of the present findings. Aniline is a basic organic chemical
for industries such as Dyestuff and Dye Intermediate, Drugs, Pharmaceuticals, Rubber
Chemicals etc. Aniline is also used in other industries such as manufacture of Explosives and
Resins etc. Aniline is an intermediate for Dyestuff, Rubber Chemicals (vulcanization,
accelerators, anti-oxidants), Drugs such as analgin, sulpha drugs, Photographic chemicals
(hydroquinone), Isocyanate (MDI).

The domestic industry has claimed that Aniline produced by the petitioners and Aniline imported
from the subject countries is similar in terms of characteristics such as physical characteristics
and chemical composition, manufacturing process and technology, plant and equipment,
functions and uses and tariff classification. The two are . technically and commercially
substitutable. There are no arguments as regards the product under consideration and the like
arti¢le. The Authority holds that Aniline produced by the Indian industry is a like article to
Aniline imported from the subject countries.

D. Domestic Industry :

6. The producers representing the domestic industry viz. M/s Narmada Chematur
Petrochemicals Limited (NCPL), Bharuch and M/s Hindustan Organic Chemicals Limited
(HOCL), ‘Mumbai have filed application substantiating the need for sunset review of the
antidumping duty. The two producers account for a major proportion of the domestic production
of Aniline. The Authonty has considered the said producers to represent the domestic industry in
accordance with the Rules supra.

E. Initiation of the Review, Responses received and Arguments raised:
7. In response to the initiation, responses have been made by the following:

() M/s Mitsui Chemicals, Inc. Japan-exporter
(i)  M/s Bayer Corporate and Business Services, Pittsburgh, USA sought
extension of time for submission of response which was allowed. However,
they did not furnish questionnaire response.
(i) M/s National organic Chemical industries Ltd. (NOCIL) Navi Mumbai -
importer.
(iv)  M/s Colourtex Industries Pvt. Ltd. Surat- importer.
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(v)  The Dyestuff Manufacturers’ Association of India, Mumbai.
(vi)  Domestic industry through M/s NCPL, Bharuch and HOCL, Mumbai.

F. EXAMINATION OF CLAIMS REGARDING NORMAL VALUE, EXPORT
PRICE AND DUMPING MARGIN.

Domestic Industry's arguments:

8. Imports of Aniline in India -

Huge imports of Aniline continued for the last several years. This establishes the fact that
anti-dumping duties in force were never against imports per se. It was only to restrict
dumped imports from different sources. The anti dumpmg duties imposed were to
prevent the unfair trade practice of dumping the product in India and thus causing injury
to the Domestic Industry. This further establishes the fact that allegations made by the
importer that the users of Aniline in India were highly disadvantaged by imposition of
ADD on different sources are baseless. In any case, USA, EU and Japan, are the only
countries against which anti-dumping duties on dumped imports of Aniline is existing.

The information relating to imports of Aniline in India is given in the below given table:

Country 2001-02 2002-03 2003-04 POI
Qty MT |[Rs'MT [Qty MT [Rs/MT [Qty MT [Rs/MT [Qty MT [Rs/MT
USA TT3001| 29910| 3243 31803|  1052] 32425 ' 1052] 32425
Japan ) 0 0 ol — 22| aoalo] 22 40410
| Others §807] 28556]  8426| 22676] 12707] 35105|  8155| 36066
Total 10808| 28438| 11670] 25213 13781 34909 ‘9229 35661
It would be seen that

a) there were continued import from USA:

b) the unprovements in price is a result of anti dumpmg duty in force and increase in
the prices of inputs;

¢) exports continued at dumping pnces _ . ,

d) nnports from Japan reached to msngmﬁca‘nt levels as a result of existing measures;

e) there is every likelihood of recurrence of intensified dumping from USA and Japan
in the event of revocation of present measures in force;

f) huge quantity of materials is imported from different countries, average price of
‘which remained very low over the years. Such prices were below the sales realization
and even below the cost of production of domestic industry.

1048 GI/2006—7
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10.

1.

12,

Present anti-dumping duties need to be enhanced to offset continued dumping

There is substantial increase in the dumping margins from subject countries and the
duties need to be enhanced to offset such increases in dumping margins. Domestic
industry has provided adequate and accurate data to establish dumping margin in case of
dumped imports from USA. and Japan, which is relied upon.

Likelihood of continuation or Recurrence of dumping

The anti dumping legislature mandates that the Authority is compulsorily required to
examine if there is any likelihood for the continuation or recurrence of dumping before

-the expiry of the duty in force.

In order to éxamine likelihood of continuation or recurrence of dumping in a sunset
‘review invesfigation, the Rules have not prescribed any specific methodology. Practices

of the investigating authorities world over is also not uniform. In India, the dumping
margin is recalculated for the updated period for the responding exporters, provided there

-are imports in the current investigation period. Should there be positive dumping margin

in respect of exports made in the review period, it is likely that the dumping would
continue with the revecation of anti dumping duties. However, should there be no exports
in the current investigation period, the same does not imply no likelihood of recurrence of
dumping. Other relevant factors are required to be examined in that case. For example,
evidence of propensity for dumping can easily be determined by considering the evidence
of dumping by the exporters in third country markets during the anti dumping duty in

force.

Petitioner submits that the likelihood of contimuation or recurrence of dumping can be
examined by considering the following parameters:

Continuation of Dumping

In a situation where there are continued exports, the Designated Authority must examine
whether the same were at dumped prices. In case exports to India are not at dumping
prices, it must be examined whether the exports to third countries are at dumping prices
and whether it appears that the export prices are reasonable and reliable. In case exports
to India are at dumping prices, it should be held that the exporters would continue to
export the subject good at dumping prices in case of revocation of anti dumping duties.

In the present case, the exporters and producers of both USA and Japan continued to

export the material at dumping prices even when anti-dumping duties are existing.

Recurrencé of dumping

In a situation where it is found that there are no exports of the subject goods from the
country concerned in the relevant period, the Designated Authority is required to examine
whether cessation of the anti dumping duty in force would result in recurrence of

+
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13.

14,

15.

dumping in the Indian domestic market. In the instant case, producers and exporters of
Japan are not very aggressive in exporting the subject good to the Indian market due to
the anti dumping duty in force. Thus, ‘the anti dumping duty in force is acting as a
deterrerit to the foreign producers practice of dumping the subject product in India.

In order to examine whether expiry of the duty will allow the exporters from Japan to
export the subject goods at increased levels to India once again at dumped prices, the
Designated Authority must examine whether exports from Japan to third countries are at
dumping prices and how those export prices compare with (2) the import price from other
sources in India; (b) selling price of the Indian Producers. Indian Producers submit that in
a situation where exports to third countries are at dumping prices and {a) such export
prices are comparable to the export price from other countries to India; and (b) landed
price of imports considering such prices are significantly below the selling price of the
Domestic Industry, it must be held that the producers in these countries would resort to
dumping the material in Indian market, should the present anti dumping duties be
revoked.

Petitioner submits that it is the practice of other investigating authorities to examine
possibilities of dumping in respect of third country exports particularly when there have
been no exports to India in the current period. Should such exports be at dumping prices,
the Authorities have held that dumping would recur in the event-of revocation of anti

~ dumping duties.

Level of current dumping margin

Petitioner has provided sufficient information with regard to dumping margins in section
III of the petition filed. It may be seen that dumping margin continuss .5 be significant. In
the previously concluded investigation also, the Designated Authority found significant
dumping margin and concluded the investigation with the imposition of the antldumplng
duty on the imports of the subject goods from the subject countries.

Third Cduntry Dumping

Petitioner submits that exporters/producers from Subject countries are exporting huge
quantities world over at dumping prices.

Excess Production Capacities in the subject countries

The table given below highlights the demand-supply ratio of Aniline in Japan:

Particulars MT/Year
Mitsui Chemical ' 124000
Sumitomo Chemical Company , 60000
Honshu Chemical 60000
New Japan Chemical Company 60000
Total Capacity 304000
Demand in Japan | 196000
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16.

17.

[Surplus Capacity | 108000 |
Note:- Mitsui Capacity as per Mitsui Submission
Other producers Capacity as per claim in NOCIL's response
Demand in Japan as per the news appeared in

www.highbeam.com/library/doc0.asp? DOCID

In light of the above mentioned surplus capacity existing in Japan, there exists no

restraint or deterrent for the exporting traders to export the subject good to India at

.dumped prices. The imports reported from Japan in the present period of investigation
shows that exporters/producers continue to dump the subject goods in the Indian Market
.and is also iikely to intensify dumping in the absence of anti dumping duty in force.

Significant volume of imports reported at dumped prices from USA in the POI is an

iindicator of possible situation of intensified dumping in the event of revocation of duties.

Significant market share of imports

Information with regard to market share of irhports from subject countries and other

countries is given in the information contained in the petition. It would be seen that
market share of imports in demand of the subject goods in India from these countries
declined till 2003-04 and the same showed increase in the period of investigations.

‘Therefore, the market share of the subject countries would increase further in case duty in

force is revoked. There is no reason to believe why producers in these countries would
not sell significantly higher volumes in Indian market and increase their market share in
the event of revocation of anti dumping duty.

Potential for a rise in dumped exports to India

Producers and exporters in USA and Japan are having excess capacity to produce. The
capacity created by these producers are not only higher than demand in their countries but
also, the capacities are unutilized. The capacity with even a single producer is higher than
the total Indian demand. The continued imports from subject countries at dumped prices

while anti dumping duties are in force is an indicator of continued interest of foreign
producers in the Indian market.

Thus, from the above analysis the Petitioner draws the following conclusions.

a) There is excess capacity available in subject countries.

b) Capacities created by the producers in subject countries is higher than demand in
their respective countries. They are clearly targeting at export markets including
India. .

c) The producers and exporters are having significant excess unutilized capacity,
which can be used for increasing production for capturing other markets including
India.

d) There is continuation of dumping from the producers and exporters from subject

countries which would become more aggressive once the duty in force expires.

o —
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18. NORMAL VALUE

The domestic industry- has provided information relating to Normal Value of Aniline in subject

countries in the application filed. Domestic mdustry informed that efforts were made to get

reasonable and authentic evidence about the prices of Aniline in the domestic markets of USA

and Japan. Efforts were also made to get information about the pnce lists of the producers in

these countries for their sales in the home market or commercial invoices raised by them or other

traders for sales made in USA and Japan, However, nio information published or otherwise could
be traced from any authentic source as the product is not traded in retail market.

The domestic industry has estimated normal ‘value in subject countries considering the best
estimates of cost of production in subject countries. The cost of major raw material Benzene for
Japan was based on reported pnce in Chemical weekly for the period October 2003 to
September 2004. For USA the price of Benzene was based on reported price in Platt’s report for
the period October 2003 to September 2004. Other raw materials, conversion cost, selling
general and administrative expenses have been taken based on domestic industry’s data.
Domestic industry has requested that the information provided by them in this respect may be
relied upon to establish the normal value of subject product in the subject countries as no
adequate and reliable information is filed by exporters from subject countries.

The authority finds that no questionnaire response has been furnished by the exporters from
USA. M/s Mitsui Chemicals Japan has furnished response but they have made no exports to
India during the POL Their response was also found deficient as the information relating to
allocation and_apportionment of costs as per Appendix 7, allocation of SGA overheads in
Appendix 9 has not been furnished. The company produces several products. Sufficient details
have not been furnished to examine that cost of production shown can be verified from the
furnished financial statements. The domestic industry has argued in the submissions subsequent
to public hearing that from the non-confidential summary of the response that the éxporter M.
Mitsui Chemicals has not filed any meaningful questionnaire response to the Authority. In fact,
the sole reason for the response filed appears to be only to argue that the exporter indeed
responded. Domestic industry argued that the exporter should be considered non-cooperative
unless all relevant information is provided by the exporter. The Authority has found the response
of the exporter from Japan as deficient for the aforesaid reasons. The authority has considered
the information provided by the domestic industry in the application for determination of normal
value for Japan and USA based on facts available as per Rule 6 (8). While doing so, the authority
has relied on the raw material price of Benzene for Japan as reported in the Chemical Weekly
which is a widely circulated journal for chemical industry. As regards raw material Benzene
price for USA, the prices reported in Platt’s report for the period October 2003 to September
2004 have been considered. The cost of utilities, conversion cost, selling general and
administration expenses have been taken on the basis of the cost of the efficient producer of the -
domestic industry. A reasonable profit margin has been added to determine the normal value.

19.  EXPORT PRICE

The domestic industry has provided detanled calculations of export price in the petition filed. As
per information collected by the petitioner, significant quantity is 1mported at Kandla Port and



54 THE GAZETTE OF INDIA : EXTRAORDINARY [Part —Sic. |

INPT/Mumbai Port which is not reflected in information released by DGCI&S. Export price is
determined on the basis of information contained in application based on the imports reported as
per DGCI&S, Kandla and INPT port. Reasonable adjustments have been made from the export
price so determined for expenses from ex-factory stage i.e. marine freight, insurance, customs
and handling, inland expenses, commission, Information contained in the application has been
used by the authority to the extent found reasonable treating as facts available in terms of Rule 6

(8).

20. Dumping Margin :

The Authority followed the consistent practice of adopting the principles governing the
determination of Normal Value, Export Price and Margin of Dumping as laid down.in Annexure
I to the anti-dumping rules. Based on the Normal Value and export price determined as above,
the Authority has determined the following dumping margins (%):

Country Dumping Margin (%)
Japan 49.75
USA 78.33

G. INJURY TQO THE DOMESTIC INDUSTRY
Issues raised by the domestic industry :

21. A_sséssment of injury — Recurrence of injury to the domestic industry in the event of
withdrawa} of anti dumping duty.

The domestic industry has stated that in the sunset review the Authority is required to examine
whether the expiry of the duty would be likely to lead to continuation or recurrence of dumping
and imjury in accordance with Article 11.3 of the Anti Dumping agreement and as per Section 9
A (5) of the Customs Tariff Act and Rule 23.

22.  Impact of dumped imports on the domestic industry

The performance of the domestic industry after imposition of anti dumping duty improved.
However, performance could not improve to optimum levels due to continued dumping from
present as also fresh sources after imposition of ADD. Domestic industry faced injury from
dumping from EU. Domestic industry has not been able to benefit to the extent of full quantum
of relief granted by the Authority. In fact, situation of the domestic industry has remained fragile.

23.  Assessment of demand

The demand of the product has shown about 11.58% increase over the proposed injury period
and there is no contraction in demand for the product in India. Market share of the dumped
imports declined as a result of existing antidumping duties. When there is ample presence of
dumped material in the Indian market in spite of anti dumping duty being in force, Indian
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Producers submit that there is likelihood of significant increase in imports in case present duties
are revoked. '

24.  Volume Effect of dumped imports

It is evident that

2001-02]

2002-03] 2003-04] . POI
Country Qty MT Qty MT| Oty MT Qty MT
USA 2001 - 3245 1052 1052
Japan -0 0 22 22
Others 8807 8426] - 12707 8155
Total 10808 11670 13781 9229

Imports declined sngmﬁlcantly after imposition of anti dumping duty. The same have

a)
however, remained significant in the proposed investigation period;
-b) Imports from Japan reached insignificant levels after imposition of anti dumping duty.

Imports would increase further, should the present anti dumping duties be revoked.
25.  Price Effect of dumped imports

With regard to the effect of the dumped imports on prices, Annexure II (ii) of the Rules is
relevant, :

In order to assess the effect of imports on priges of the domestic product in the domestic market,
it may be seen that the exporters from subject countries have continually kept their prices at
lower level in respect of their exports to India. Net sales realization of the domestic industry has
been determined considering selling price, excluding taxes & duties, rebates, discounts &
commissions. Entire sales volumes of the domestic industry have been included in the
calculations. Landed price of imports has been determined considering weighted average CIF
import price, with 1% landing charges and applicable basic customs duty. It would be seen that
landed prices after including basic customs duties from Japan and USA were significantly below
the net sales realization of the domestic industry. The price undercutting is significantly positive
during the period of review and the same needs to be examined while considering the likelihood
of recurrence -of injury, in case the duty is allowed to expire.

26.  Economic Parameters relating to the Domestic Industry

Annexure II to the Rules requires that the determination of injury shall involve an object
examination of the consequent impact of these imports on domestic producers of such products.

The examination of the performance of the domestic industry would reveal that the domestic
industry has benefited from imposition of duties and its performance in various parameters
showed positive growths. The profitability situation of the domestic industry remained in a
financial losses, adverse cash flow and negative return on investment situation and the same is
due to the continued dumpmg from subject countries and the difficulties faced by the industry in
passing on significant increases in raw material costs to the customers in the presence of such
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dumped imports. However, injury to the domestic industry is likely to go to aggressive levels,
should the present anti dumping duty in force-be allowed to expire, as discussed under the
heading likelihood of continuation or recurrence of injury. Indian Producers submit that
examination of performance of the domestic industry would reveal that the imposition of anti
dumping duty on subject countries as also other countries have helped the domestic industry to
improve its performance. However, the domestic industry has not been able to improve to the
optimal level due to continued dumping. Further, should the present anti dumping duty be
revoked, injury to the domestic industry would recur & intensify.

a) Actual and potential decline in production, capacity and capacity utilization
It is evident that production and capacity utilization of domestic industry increased by the present
pertod of investigation.

b) Profits

It is evident that the profitability situation of the domestic industry showed substantial
improvements by the present period of investigation. Even though the losses reduced in the
curtent investigation period, the industry continued in losses. Such being the situation, it is
obvious that with the revocation of anti dumping duties, profits of the domestic industry would
once again deteriorate.

c) Market share

The share of imports from subject countries in Indian demand even though declined after
imposition of duties, the same however remained  significant in the present period of
investigation. It would also be seen that the market share of domestic industry and Indian
Industry which has been declining due to imports from subject countries in the original
investigation showed increasing trends by the POI of present investigation thus showing a
positive impact of prevailing antidumping duties. Such being the case, the market share
of the Indian industry would decline should the imports be allowed at dumping prices.
Indian industry has been able to maintain and improve its sales and market share because
of imposition of the duty.

d) Employment and Wages

Wages of the domestic industry showed declining trends in respect of HOCL as a result
of declines in employment level. The domestic industry was able to reduce wages per
unit of production. '

e) Productivity

Productivity per employee improved during the period of  investigation along with the
improvements in production and reduction in employment level.

N Fagtors affecting domestic prices
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g)

h)

. With regard to the effect of the dumped imports on prices, the Designated Authority is

required to consider whether there has been a significant pnce undercutting by the
dumped imports as companad with the price of the like product in India, or whether the
effect of such imports is otherwise to depress prices to a significant degree or prevent
price increases, which otherwise would have occurred, to a significant degree. It would
be seen that

a)  landed prices from Japan and USA have been significantly below the net sales
realization of the domestic industry. Thus revocation of anti dumping duty would
. result in significant price undercutting;

b) the prices improved in the investigation period after imposition of anti dumping
duty on all sources resorting to dumping.

Aniline industry is extreme]iy‘pljice sensitive industry. Any change in the import prices
directly affects the prices in the domestic market. Given huge price difference between
the domestic and imported product, it is obvious that any price difference would result in
significant price pressure on the domestic industry.

Return on investments and Cash Flow

It is evident that PBIT of the domestic industry improved after imposition of duty.
However, still PBIT of the domestic industry has not reached to positive levels. The
domestic industry continued with negative PBIT and consequently negative cash flow
and return on investments.

Inventones

The volume of inventories remained ms1gmﬁcant over the years by the dedicated efforts
of the company and as a positive impact of existing anti dumping duties.

Growth

Growth of the domestic industry i1s shown in the following table.

Growth Unit 2002-03 2003-04 POI
Growth in Turnover % 16.38 -17.02 33.46
Growth in Sales Qty % 5.59 -12.71 11.75
Growth in Demand with % - 1139 0.04 0.13
Captive ' - : :
Growth in Imports % 7.98 18.08 ° |-33.03
Growth in Production % 10.77 -9.44 12.62
Growth in Capacity % 10.77 944 12.62
Utilisation : .
Growth in Selling Price % 10.22 494 | 19.43
Growth in Cost of % 7.49 1.18 -0.95
Production

1048 GI/2006—8
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It i§ evident from the abave that growth of the domestic industry in number of parameters
show pasitive trend. Growth of the domestic industry in various parameters is the result
of prevailing anti-dumping duties as the same helped the domestic industry in achieving
or retaining its market share. Even though the growth of the domestic industry has
improved in respect of few parameters, the situation can not be regarded as satisfactory
cansidering the financiai losses, cash flow and return on investments.

Thus, inview of the above analysis it is reiterated once again that the investigatian is a sunset
review ifvestigation for review and continuation of anti dumping duty in force against Japan
and USA. Performance of the domestic industry therefore improved as a result of impasition of
anti dumping duties on these various sources. However, the performance of the domestic
industry icontinues to be sub-optimal and the industry is clearly in fragile situation. Such being
the case, revocation of anti dumping duties at this stage when the dumping continues and the
domesti¢ industry is not fully recovered clearly implies likelihood of renewed injury. In any
cage, astxming though not admitting that the damestic industry was not suffering injury in the
review ihvestigation period, the fact that the imports are not continuing to cause injury to the
Domestic Industry is not by itself a reason for removing existing anti-dumping measures.

While analyzing injury to the domestic industry, Designated Authority may kindly consider
impact of anti dumping duty in force, which would have resulted in pasitive improvement in
various injury parameters. In the absence of any current injury to the domestic industry the
Hon'ble! Designated Authority is required to examine injury to the Domestic Industry by
examining the likelihood of recurrence of injury, which is imminent in the absence or expiry of
the antidumping duty in farce.

27.  Likelihood of Continuation or Recurrence of Injury in Sunset Review Investigation

The purpases for initiating a sunset review are:

¢ Ta examine whether the imposition of the duty is necessary to counteract dumping, or
To examine whether the injury is likely to continue ar recur if the duty was remaved
or varied, or

e Bath

The determination af injury to the Domestic Industry under a sunset review investigatian
should be based an the examination whether the expiry af the antidumping measure is
likely to result in continuation of injury or recurrence of injury. In order to determine the
effect of the expiration of the duty in farce wauld have, the Designated Autharity is
required to conduct an investigation with regard to likelihoad of continuation or recurrence
of both dumping and injury. In a sunset review in evaluating the likelihood of impact of the
imports af the subject good, the Authority is required to examine “all relevant economic
factors” having a bearing on the state of the domestic industry but this examination is not
limited to only these parameters examined in a anti dumping investigation. The Designated
Authority may cansider examining four enumerated factors to determine the likelihaod of
continuation or recurrence of injury:




(v —wE 1] IS % IO STEIIY

59

1. any likely increase in the production capacity or existing unused
production capacity in the exporting country.
existing inventories of the subject good, or likely increases in inventories,
the existence of barriers to the importation of the subject good into
countries other than India;

4, the potential for product shifting if production facilities in the foreign
country, which can be used to produce the subject good, are currently
being used to produce other products.

Keeping in mind the purpose behind the provision relating to sunset review the Honble
Designated Authority is required to consider whether expiry of the duty in force would be
likely to lead to a continuation or recurrence of dumping and hence injury. Thus, the injury
analysis under a sunset review investigation requires an examination of the a) the
likelihood of continuation of injury to the domestic industry, b) the likelihood of recurrence
of injury to the domestic industry and ¢) other market evidence indicating the likelihood of
further injurious dumping and injury. The above referred criteria can be explained by the
following two situations:

A.

Likelihood of Continuation of Injury:

In the present case, the injury suffered by the domestic Industry was minimized and the
industry has shown positive performance in some of the parameters during the life of
the order. However, the Domestic Industry continued to suffer financial losses and' it
was yet to earn reasonable rate of return. It is expected that the condition of the
domestic industry would improve under the discipline of the anti dumping duty
imposed. Thus, performance of the domestic industry has remaines fragile and the
domestic industry is prevented full recovery. Even if it is assumed that there is no
continued injury to the Domestic Industry, injury to the domestic industry is likely to
recur in the event of revocation of the duty in force.

Section 9A(5) requires the Designated Authority to examine whether the dumping and
injury to the domestic industry is likely to recur in the event of revocation of anti
dumping duties. Present performance of the Domestic Industry is relevant only to the
extent that the same shows the existence or otherwise of continued injury. Should the
Designated Authority hold that the domestic industry has not suffered continued injury,
it should be noted that the improvement in the present performance is due to anti
dumping duty in force and in such a case, the Designated Authority is required to
examine likelihood of recurrence of injury to the domestic industry.

Likelihood of Recurrence of Injury:

In a situation where there is no continued injury to the Domestic Industry, it is
mandatory for the Designated Authority to examine likelihood of recurrence of injury
to the domestic industry in the event of expiry of the anti dumping duty in force. In the
present case, though the Domestic Industry is showing positive performance due to the
duty in force, yet situation of the domestic industry remained fragile and the domestic
industry was prevented complete recovery in its performance.
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Follgwing would be relevant to likelihood of recurrence of dumping and injury:-

2‘.

29.

1. whehter dumping and i mjury continued,

2. whether removal of injury is partly or solely due to the ex15t1ng Measures;

3. whether the circumstances of the exporters or market conditions are such that the
same indicate likelihood of further injurious dumping,

(Given the volume of imports over the injury period, the level of the import prices, level
and price of imports from non subject countries, price at which product has been exported
by the Foreign Producers in other markets, surplus undisposed capacities available with
the Foreign Producers, it is inevitable that revocation of anti dumping duty would
potentially resuit in significant increase in imports. In a situation where the goods have
been exported to India inspite of existence of anti dumping duty in force, the volume of
imports is likely to at best increase further in case the present anti dumping duties are
withdrawn.

Price Effect

The comparison was done between net sales realization o domestic industry and landed
price of imports from USA and Japan which shows significant positive price undercutting
is an indicator of the situation if the present duties are revoked. Thus imports would resuit
in significant price undercutting in the event of revocation of anti dumping duty.
Evidently, the aifict of dumped imports on the domestic industry would be quite adverse
in the event of revocation of anti dumping duty.

Other Factors suggesting likelihood of recurrence of injury

Domestic industry submits that the following factors suggest that the domestic industry is
likely to suffer injury, should the present duty in force is revoked.

a). Third Country Dumping

Domestic mdustry submits that producers and exporters from subject countries are
dumping Aniline in other world markets also. Reasons for such dumping in the
third world market are to be seen in the context of increasing surplus capacities in
the product existing with the producers in these countries.

When producers in these countries are exporting so significant volumes to third
countries at dumping prices, there is no reason to believe that their export price to
India is likely to be substantially higher than the price at which the goods have
been exported to third countries in the investigation period.

b).  Vulnerability of the domestic industry

The domestic industry suffered continued injury from dumped imports for quite
some time, albeit with different sources. This clearly establishes that the domestic
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d).

g).

industry is vulnerable to injury from dumped imports. There is a great possibility
that revocation of duty will resylt in flooding of the material in the Indian market.

Producers in subject countries are having significant surplus production capacity,
whereas demands of product in their respective countries are significantly lower.
Significant quantity of Aniline is being exported from these countries. Even after
exporting material and selling in their domestic market, the producers in these
countries are having excess unutilized capacities. Revocationm -oF'present duty

“would therefore result in significant imports in Indian market.

Significant market share of imports:

Market share of imports in demand of the subject goods in India from these
countries are significant. Market share of the subject countries would therefore at
best increase further in case duty in force is revoked. There is no reason to believe
why producers in these countries would not sell significantly higher volumes in

_ Indian market and increase their market share in the event of revocation of anti

dumping duty.

Level of dumping margins

Dumping margin in respect of exports made in the present investigation period is
very significant. In the previously concluded investigation also, the Designated
Authority found significant dumping margin. In fact, dumping margin has
increased after the original investigations and in the present POI.

Export orientation of foreign producers .

Producers in subject countries have built capacities far in excess of their domestic
demand. Evidently capacities have been created 'cons1dermg export markets.
Indian market being one of the huge markets i in terms of its size, revocation of
duty would result in significant surge in imports._

Price attractiveness of Indian market

The price at which material is being sold in the Indian Market is higher than price
at which material is being exported to some of the other countries. Prices
prevailing in the Indian market are higher than some of the other markets where
the Foreign Producers are selling the material. Therefore, in case of revocation of
duty, Indian market will be a natural preference to exporters.

From the foregoing, it is evident that that
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a) the domestic industry is suffering continued injury from continued dumped
imports from Japan and USA

b) revocation of anti dumping duty would result in further recurrence of injury to
the domestic industry.

- 30, Causal link not relevant in a review investigation

The; Indian Producers submit that causal link has no relevance in a review investigation. The
. maip purpose of a review petition is

a) to examine whether the imposition of the duty is necessary to counteract dumping, or
b) to examine whether the injury is likely to continue or recur if the duty was removed
or varied, or
c) both,

| Thus, a review investigation is intended to_detérmine whether revocation of the duty in force is
justified considering likelihood of continuation or recurrence of dumping and injury.

The causal link has already been established in the original investigation. In the present Rev.
investigations, the Hon'ble Designated Authority has to examine whether the revocation of a:: .
dumping duty would lead to continuance/recurrence of dumping and injury.

Inspite of the above, the Indian Producers submit that there exists a causal relationship between
. the gondition of the Domestic Industry and the dumping from the subject counties with regard
to the subject goods, as would be seen from the submissions below.

Other factors have not caused injury to the domestic industry. . Indian Producers submit

that -the ‘othér known listed factors have not caused any injury to the domestic industry, as
established below: -

a) Volume and value of imports not sold at dumping prices: - Indian Producers
have earlier provided information on volume and value of imports from all
countries including subject countries. It would be seen that (i) volume of imports
from other countries are either de-minimus, or (ii) import price from these
countries are significantly higher than the import price from the subject countries,
or (iit) imports from these countries are already attracting anti dumping duty.

b) Contraction in demand:- The injury statement enclosed contain sufficient
information with regard to demand of the product under consideration over the
entire injury period. It would be seen that the demand of the product under
consideration has not registered any negative growth. Contraction in demand is

not a possible reason which could have contributed to injury to the domestic
industry.
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c) Changes in the patterns of consumption:- The pattem of consumption with
regard to the product under consideration has not undergone any change Changes
in the pattern of consumption could not have contributed to the injury to the
domestic industry. ‘

d) Trade restrictive practices of and competition between the foreign and
domestic producers: - There is no trade restrictive practice, which could have
contributed to the injury to the domestic industry.

e) Developments in technology:- Technology for production of the product has not
undergone any change. Developments in technology is not a factor of injury.

f) Productivity:- Prdduclivity of the domestic industry has not deteriorated. It
cannot, thus be said that the injury to the domestic industry has been caused by
decline in productivity.

Indian Producers submit that once it is shown that:

(a) there is a volume and price effect from dumped imports under paragraph (i) of
Annexure 11,

(b) the effects of injury caused by dumped imports are demonstrated in
terms of the parameters st out in paragraph (iv) of Annexure II,

Therefore, the only basis on which to conclude that the injury is not caused by the dumped
imports is through non-attribution analysis, i.e., that other factors have caused the injury. As
demonstrated in the preceding paragraphs, listed known other factors do not establish that
injury has been caused to the Domestic Industry by these other factors. Such being the case, the
only inescapable conclusion is that the injury to the domestic industry has been caused by the
dumped imports from subject countries.

Factors establishing causal link: - While the above parameters establish that injury to the
domestic industry is unlikely to be caused by the other factors, Indian Producers submits that
the following parameters establish that the injury to the domestic industry is likely to be caused
by the dumped imports in the event of revocation of anti dumping duties.

(a) Imports from subject countries would result in significant price undercutting in
the event of revocation of anti dumping duties. Such being the case, increased
importation of the subject good from the subject countries is most evident.

(b)  Existence of signiﬁcant price undercutting in the event of revocation of anti
dumping duties and price sensitivity of the product would result in consumers
increasingly switch over to the imports.
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(c)  Should the consumers increasingly switch over to the imports, domestic industry
would be left with options of (1) loosing sales volumes; or (ii) reduce the pnces
Either situation would result in injury to the domestic industry.

(d)  Should the domestic industry be forced to reduce the prices, it is obvious that the
profitability, cash flow and return on investment of the domestic industry would
be adversely and materlally affected.

(e) Should the domestic industry prefer to loose sales volumes, it would spell much
bigger injury. This would have adverse impact on the sales volumes and
resultantly on production and capacity utilization.

() . Inability of the domestic industry to affect legitimate price increases in the past
was not successful due to presence of dumped imports. Thus, domestic industry
-suffered inadequate profits due to dumped imports.

(g) Continued financial losses have had very adverse impact on the return on capital
~ employed and cash flow. Thus, profits, ROI and cash flow have continued to be
adverse due to continued presence of dumped imports (even though these have
shown some improvement). Revocation of anti dumping duty would potentially

result in adverse impact on ROI and cash flow.

(h)  In a situation where the performance of the domestic industry continued to be
fragile with the imposition of anti dumping duties due to imports from subject
countries as also other countries, it 1s evident that the performance of the domestic
industry would deteriorate with the revocation of anti dumping duties to
aggressive levels.

It is thus evident that the domestic industry is in the process of recovering from the past effect
of dumped imports and has been prevented full recovery from such injury due to continued
dumping of the product. Further and more importantly, revocation of anti dumping duty would
result in domestic industry once again facing injury from such dumped imports. Injury to the
domestic industry would therefore be likely from such dumped imports,

31. In view of the above submissions, Indian Producers reiterate once again that:

1. Product under consideration continues to be exported to India at dumping prices from
subject countries viz. USA and Japan.

2. There is imminent evidence to believe that the present volume of imports from subject

countries will significantly go up with declines in prices in the event of revocation of
duties.

3. Though the performance of the domestic industry improved in respect of a number of
parameters (essentially volume parameters), the performance remained adverse in respect
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of a number of parameters (essentxally pnce parameters) Overall, the domestlc industry
has suffered continued i injury. ‘ :

Even if it held that the domestic industry has not suffered ,,mateﬁal injury during the
period of review, the positive state of the domestic industry would be disturbed once anti
dumping duty expires. Further, mere positive state' of the domestic industry is not a
sufficient ground to allow the duty in force to expire without examining the likelihood of
recurrence of injury. The same has been upheld by the WT€x. Appellate Body in the
matter of US — Sunset Review of Anti Dumping Dutles on 011 Country Tubular Goods
from Argentina. ; _

In any, event, injury to the domestic industry would recur should the present anti dumpmg
duties be revoked.

In view of all the above submissions, the anti dumping dutles are required to be extended
for a further period of five years to protect the domestic industry from suffering injury
due to dumping.

The quantum of anti dumpmg duties are requlred to be mntably enhanced to account for
the revised dumping margin and injury margm

Comments made by NOCIL:

Aniline is an industrial raw material and is used in the manufacture of dyes, drugs, rubber
chemicals, photographic' chemicals etc. which are in tumn used for the manufacture of
products of mass consumption.

Domestic industry manufat'turing Aniline is trying to secure monopolistic positio_n in the
market to the detriment of user industry in India by ﬁlmg anti dumpmg petition.

The imposition of anti dumpmg duty has resulted in increase in the prices of the
downstream products. ,

The alleged “Dumping prices” have started correcfing from II qtr'99 itself reaching a
level of § 740 - $ 780/T nearly 80% more than the levels mentioned in AD petitions.

The price rise has started accelerating from ’03 and are now at the level of $ 1500/T or
above. _ _

Domestic manufacturers continue to operate with same sub-optional capacities even after
5 years whereas, World over, the minimum economic size is 100000 TPA or above and
seldom less than 60000 TPA. _

Customs Duty on Benzene, basic feed stock for aniline continues to be p'egged much
lower than duty on Aniline giving natural and additional tariff protection to Amlme _
producers (5% duty on Benzene, 15% duty on Aniline).

1048 GI/12006—9
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o Domestic producers of Aniline have consistently and often steeply revised their selling
prices in line with the International prices taking full advantage of absence of free trads
consequent to Anti Dumping levies from all Global sources of Aniline namel f:..
USA and EU.

e Aniline manufacturers have enjoved rising profits due to hardening of international prices
and a uniquely held position of choked imports as a result of AD duties set at rather
‘higher levels 25% - 45% on median prices with no reference import price.

« Buoyed by robust demand hardening international prices and steep duty protections
throttling free imports, Domestic Aniline producers have reaped windfall profits at U
:cost of user industry.

¢ In an Industry comprising of only two producers, the monopolistic element has led 1o
idomestic manufacturers benefiting at the cost of Users with continuance of Anu
IDumping levies.

33. Cemments made by The Dyestuffs Manufacturers’ Association of India:

Tihe anti dumping duties imposed on imports of Aniline from Japan and USA are inequitable,
rationgl and uncalled for. These duties were in the books now for six years, even if justified
when imposed (they were not) had outlived their purpose and need to be rescinded. International
Aniline| price today at $1200/T cannot be right and spot prices may much lower or even by 50%.
ftom c¢ntract prices.

NCPL has not passed on the benefits arrived by major productivity gains and cost managemen
NCPL profits are not attributable to Aniline only since the company is a multi-product compar::
The company has only two products i.e. Aniline and TDI and both are profit making products.

HOC’s new catalyst is more than five years old development and the consuming industry should
not pay for the companies high cost material situation.

As regards surplus capacity of producers in Japan, our understanding is that Japan has no surplus
and in dny case has not exported Aniline to India for the past six years.

As regards Aniline price rise, it is misleading to compare the price increase in percentage term
since what is relevant is differential or spread between Benzene costs and Aniline prices. These
have been very healthy and have been always in favour for the producers at the cost of
consumers,

in the case of HOC, it is a case.of self-inflicting injury of huge and irrational investment gone
awry and not as a result of Amime. Their production of Aniline has steadily dropped from
20000 tons to about 15000 tons due to technical constraints and ceding market share to NCPL..

34. Analysis of Injury by the Designated Authority
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The authority has analyzed the muury information in respect of various injury parameters of

domestic industry.
35. . Volume of Imports
Oct 03-
- Sep 04
Particulars Unit 2001-02 | 2002-03 | 2003-04 | (POY) |
Japan ~ MT 0 0 2 | 22 |
USA MT 2001 3245 1052 | 1052
Subject Countries MT 2001 3245 10741 1074
Other Countries MT 8807 ¢ | 8426 -| ‘12707 | 8155
All Sources MT - 10808 | 11670 | - 13781 9229

The Authority found that imports from Japan had vnrtually stopped and were very small in the
POL However, imports have continued from USA.

36. Market share in Demand
" ]0ct 03-Sep 04
Particulars Unit 2001-02 2002-03 2003-04 (POL).
- Total Imports MT 10808 11670 13781 -+ - 9229
- Sales of Domestic Industry | ' Tt
(Including Captive) MT | 40650 46102 44016 48650
- Demand MT 51458 57772 57796 57879
Trend Indexed 100 112 112 112
- Market Share in Demand ' i
| Japah % 0.00 0,00 0:04 _0.04
. USA % 3.89 562 .82 1.82
Subject Countries % 3.89 5.62 ‘1.86 1.86
Other Countries % 17.12 14.58 21.99 14,09
import from All Sources | % 21.00 20.20 23.84 15.95
Domestic Industry Yo 79.00 79.80 76.16 84.05

The market share in demand of the domestic industry has improved in POI from 79% to 84%.
The share of the imports from subject countries in demand has declined to 1.86%,

'37.  Production, Sales and Capacity utilization of domestic industry
Oct 03-
Sep 04
Particuiars Unit 2001-02 2002-03 2003-04 (POI)

Capacity MT 60100 60100 60100 60100
Production MT 40668 46282 44101 48192
Capacity Utilisation % 67.67 77.01 73.38 80.19
Domestic Sales MT 40633 45497 i 42893 46928
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The prpduction' of the domestic industry has increased in POI in corr{parison to base year from
40668 MT to 48192 MT: The capacity utilization has improved from 67.67% to 80.19%. Sales

have also increased from 40633 MT to 46928 MT.

38.  Profitability

Oct 03-Sep 04
____Particulars Unit 2001-02 | 2002-03 | 2003-04 (POI)
Cost of Production
Trend Indexed 100 103 109 122
Selling Price
- Trend Indexed 100 107 102 123
Profit/Loss
Trend Indexed -100 -65 -174 -108
The domestic producers suffered losses in the sale of subject goods during the POL
39.  Return on Investments
: Oct 03-Sep 04
Particulars Unit 200]-02 2002-03 | 2003-04 (POI)
ROCE: % -9.24 -6.32 -30.87 -20.22

The returns on investments were negative in :éspect of the subject goods.

40. Cash Profit

Oct 03-Sep 04

_ Particulars Unit 2001-02 | 2002-03 | 2003-04 (POT)
Cash Profit Indexed -100 -56 -231 -137
The cash profits of the domestic industry continued to be negative
41.  Inventories
|

' Oct 03-Sep 04
o Pa_r_t_i_c_‘.}llars Unit 2001-02 | 2002-03 | 2003-04 (POI)
WClost stock MT | = 66 2530 1509 571
i1, -entory as %oage of R
production L % 0.16 5.46 3.42 1.18
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The closing stock of the finished goods was h13her in comparison to the year 2001-02. However,
it has come down to 1.18% of product:on when compared to5.46% in 2002-03. The inventory
has shown an overall decline. .

42, Pnce undercuttmg & Pru e suppression

Price undercutting from imports from USA without anti dumping duty was in the range of 20-
25% and with anti dumping duty was in the range of 1-5%. ~

Price undercutting from imports from Japan without anti dumping duty was in the range of 1-5%
and with anti dumpmg duty it was negative.

Price suppressmn from imports from USA with anti dumping duty was in the rage of 10-15%.
Price suppressnon from imports from Japan with anti dumping duty was in the rage of 5- 10%

43. Employment

| | Oct 03-Sep 04
Particulars Unit | 2001-02 | 200203 | 2003-04 (POD)
[Employment Indexed 100 | 98 96 98 -
The employment level of the industry did not show any material change.
44. Wagés
Oct 03-Sep 04
Particulars Unit | 2001-02 | 2002-03 | 2003-04 (POD) -
Wages & Salaries Indexed 100 80.53 1'25.73 132.13

The increase in the wages during the injury penod showed increasing trend The i increase in the
year 2003-04 from the prev:ous year was significant.

45. Growth
, - | Oct 03-Sep 04

Particulars Unit 2001-02 | 2002-03 | 2003-04 (POI)
Growth in Tumover % - 22,09 -11.74 31,98
Growth in Sales Qty % - - 11.97 -5.72 941
Growth in Demand with ' :
Captive % - 12.27 0.04 0.14
Growth in Production” % - 13.80 -4.71 928
Growth in Seliing Price % - 9.04 -6.39 20.64
Growth in Cost of Production| % - 3.26 521 11.10

The domestic industr-y showed growth in terms of parameters such as turnover and sales. .

46. - Overall assessment of inj ury:

The authority has analyzed the injury parameters of the domestic mdustry as above and has
found that generally the situation of the domestic industry improved in the injury assessment
parind. The production of the domestic industry increased, capacity utilization improved, the
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sales increased, market share in demand improved. Overall the domestic industry showed
growth. Price undercutting as a result of dumped imports from USA was evident even after
including the existing anti dumping duty. Though in the case of Japan \«hei’e IMpOITS Wors e
little, the ‘price undercutting was evident without adding the anti durnpiag cury but it was
negative by adding the anti dumping duty. However the domestic mdusny continued to incur
losses in the sales of subject goods. The returns on investments were negative. The domestic -
industry céntinued to suffer cash losses. The present state of the industry is to be seen keeping in
view the existing anti dumping duty on imports from subject countries and EU. The
improvement in overall performance of the domestic industry in parameters hke production,
capacity utilization, sales, market share show that the industry was able 1o perform better due to
the present anti dumping duty. The imposition of the anti dumping duty had the eftect to give
the domestic industry the cushion to compete with the prices of the imports emanating from
subject countries.

As regards examination of causal link, the authonty is of the view that this is a sunset review
where it has to be examined as to whether the cessation of the anti dumping duty is likely to lead
to cantinuation or recurrence of dumping and injury. The current status of the domestic industry
has been impacted by the anti dumping duty imposed on imports of USA and Japan. =
dumping duty had also been imposed on imports from EU. Therefore, examination o

link as a result of current dumping from subject countries does not remain rejevant. Howe
regards some of the arguments that the injury to HOCL is seif-inflicted and their productics |
steadily dropped, the authority found that the production of HOCL during the PO was 16
MT in comparison to 14436 MT during 2001-02. The demand of Aniline has aisu been
increasing and it was 57879 MT during POI in comparison to 15458 MT during the year 2001 -
02. Therefore, contraction in demand cannot be a cause of injury. The productivity of the
domestic industry also improved during the POI. The technology for production of the product
has not umdergone any change and thus cannot be a matenal factor for injury. No trade
restrictive practices were evident which could have contributed to the injury.

47.  Likelihood of recurrence of dumping and injury

The domestic industry has furnished information regarding the availability of exportable capacity
of producers in Japan. As regards imports from Japan, the current imports during the POl were
only 22 MT which account for about 0.04% of market share. There were no imports from Japan
during the years 2001-02, 2002-03 and 2003-04, The domestic industry has furnished evidence
of significant surplus capacity of producers in Japan which indicates an exportable capacity of
108, 000 MT per year. The response of M/s Mitsui Chemical, Japan showed that they had not
exported to India. However, they had made exports of certain quantity to other countries,which
is not insignificant. It is also found that most of the exports made to other countries was at
dumped prices when compared to the sales price of subject goods sold in domestic market in
Japan; The authority thus can reasonably conclude that dumping from exporters from Japan
would recur if the anti dumping duty is withdrawan.

Dumping has continued from USA. The authority noted that the imports of subject goods
continued from USA during the injury period. The market share of imports from USA in
demand was 1.82%. The Authority considers that the dumping would intensify if the duty is
removed. The state of the domestic industry at present is of recovery and showing signs of
improvement. It still continues to have losses. With the withdrawal of dutv the dumping is likely
to intensify and this would also result in recurrence of mjury to the domestic industry.
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H. CONCLUSIONS ‘
48.  The Authority has, after considering the foregoing, come to the conclusion that in the
sunset review investigation:

(1) Sub)ect goods have been exported to India from mbject countries below its normal value
. and thereby resulting in dumping;
(i)  The domestic industry has shown some signs-of improvement, however, it continued to
suffer injury, _ ‘
(iiiy There is likelihood of continuation of dumping and likelihood of continuation and
recurrence of injury in case the anti dumping duty nmposad on imports of Aniline from
USA and Japan is withdrawan,

49, The Authority, therefore, in accordance with Section 9A (5) of the Customs Tariff Act,
1975 as amended, decides to recommend the continuation of the anti-dumping duty on imports
of Aniline from USA and Japan. The amount of anti dumping will be equal to the margin of
dumping or less, which if levied, would. remove the injury to the domestic industry. The landed
price of imports was also compared with the non-injuricus price of the domestic industry,
determined for the period of investigation. Accordingly, it is proposed that definitive anti-
dumping duties be imposed on Aniline originating in or exported from the subject countries
falling under Sub-Heading 2921 .41 of the Schedule I of Customs Tariff Act. The anti-dumping
duty shall be the amount mentioned in Col. 9 in the following Table in US$/MT:

SNo | Sub- Description | Specificati | Country | Coundry of | Producer | Exporter | Amount | Unit | Currenc ¢
Heading of Goods : of Origin | Export of y
_ : Meas
urem
: ' . ent
1 2 3 4 5 6 7 8 9 0 N
1. 201.41 Aniline Alitypes - | USA Any Any Any M5 MT | USS
| country producer | exporter
2. 2021.41 Aniline Al types | Any USA Any Any 5 MT uss
other
Japan
3 (29214 Aniline Alitypes | Japan | Any Any Any 143 MT | UsS
' country producer | exporter
5 | 29214 Aniline Alltypes | Any Japan Any Any 143 MT | USS
. ] _ country : producer | exporter
other
F UsA

50.

An appeal against this order shall lie before the Customs, Excise and Service Tax

Appellate Tribunal in accordance with the Customs Tariff Act.

CHRISTY L. FERNANDEZ, Designated Authority
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