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MIN1STRY0FC0MMERCE AND INDUSTRY
(Department of Commerce)

(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES)

NOTIFICATION

New Delhi, the 12th November, 2001

Final Findings

Subject: Sunset Review of Anti-Dumping duty concerning import of Acrylonitrile Butadiene Rubber (NBR)
originating in or exported from Japan.

NO.3Z/1/2000-DGAD— Having regard to the Customs Tariff Act, 1975, as amended in 1995
and the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping Duty on
Dumped Articles and for Determination of Injury) Rules, 1995 thereof:

A. PROCEDURE
1. The procedure described below has been followed subsequent to the preliminary findings:

(a) The Designated Authority (hereinafter also referred to as the Authority) initiated the Sunset
Review investigation of Anti Dumping Duty imposed on imports of Acrylonitile Butadiene
Rubber (NBR) originating in or exported from Japan pursuant to the Final Findings
notification no. 25/ADD/94 dated 19 October, 1995 and subsequent review notification
no. 38/6/97/ADD dated 1st April 1999. This Sunset Review was initiated vide Notification
No.32/1/2000- DGAD dated 24th October, 2000.

(b) The Designated Authoity notified the initiation of this Sunset Review vide notification no.
No.32/1/2000- DGAD dated 24th October, 2000 with regard to anti-dumping investigations
concerning imports of Acrylonitile Butadiene Rubber (NBR) originating in or exported from
Japan and forwarded a copy of the Initiation Notification to the known interested parties,
who were requested to furnish their views , if any, on the said findings within forty days
from the date of the letter;

(c) The Authority forwarded a copy of the public notice to all the known exporters and industry
associations (whose details were made available by M/s Gujarat Apar Polymers Ltd.,
currently known as Apar Industries Ltd., the petitioner in the original investigations) and
gave them an opportunity to make their views known in writing in according with the rule
6(2);



20 THE GAZETTE OF INDIA: EXTRAORDINARY [PART I—SEC. 1]

(d) The Authority forwarded a copy of the public notice to all the known importers and
consumer of NBR in India (whose details were made available by M/s Gujarat Apar
Polymers Ltd., currently known as Apar Industries Ltd., the petitioner in the original
investigations) and advised them an opportunity to make their views known in writing
within forty days from the date of the letter.

(e) The Authority sent a questionnaire, to the following manufacturers of NBR in Japan, in
accordance with the rule 6(4). These companies, however, have not filed response to the
questionnaire:-

• M/S Nippon Zeon Company Ltd.,
Furukawa Sogo Building,
6-1 Marunouchi 2-chome,
Chiyoda-ku,
Tokyo 100
Japan

• M/S JSR Corporation,
2-11-24-Tsukji,
Chuo-ku,
Tokyo 104,
Japan

(f) The Embassy of Japan in New Delhi was informed about the initiation of the review in
accordance with rule 6(2) with a request to advise the exporters/producers from their
country to respond to the questionnaire within the prescribed time. A copy of the letter and
questionnaire sent to the exporters was also sent to the Embassy, alongwith a list of known
exporters/producers. None of the exporters/producers, however, filed any response.

(g) A questionnaire was sent to the following importers and/or consumers of NBR in India
calling for necessary information in accordance with rule 6(4);

• SHREYANSHIIMPEX CORPN
Bombay

• SICGIL INDIA LTD.
Madras 600 002

. SIEBE INDIA P LTD.,
Madras 600 042

. SIEMENS AUTOMOTIVES,
Madras MGR District

• SIERRA TRADING P LTD.,
Madras 600 044

• SIMA ELASTOMERS
Bangalore 560 040
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• SINAR MAS PULP 7 PAPER,
New Delhi 110048

• SMITHERS OASIS P LTD.,
Madras

• SOEX FLORA P LTD.,
Bombay

• SONAL ROPES PVT LTD
Bombay 400058

• SOUTHERN GROUP INDUSTRIES P LTD.
Madras

• SRF LTD.
Madras

• STAR POLYMERS,
Bangalore 560 058

• STEEL & LOGISTIC CENTRE,
Bangalore

• STERLITE INDUSTRIES LTD.,
Bombay 400 021

• STROMTEK AUTOMATION,
Madras 600 032

• STRUCTURAL INDIA P LTD.,
Goa

• SUMI MOTIIERSON,
Madras 600 041

• SUNDARAM CLAYTON LTD..
Madras 600006

• SUNDARAM INDUSTRIES LTD.,
Madras

• SUNFOOD CORPN
Kollam

• SUPER OIL SEALS LTD.
New Delhi
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• SUPER SEALS INDIA LTD.,
Faridabad

. SUPERFIL PRODUCTS LTD,
Madras

• SUPREME INDUSTRIES LTD.,
Bombay

• SUPREME PETROCHEM LTD.,
Bombay

• SURENDRA SALES CORPN,
Bombay

• SYNTHETIC PACKERS P LTD.,
Bangalore

• T. ABDUL WAHID & CO.,
Madras

• TAMILNADU,
Madras

• TATA CHEMICALS LTD.,
Bombay

• TATA INTERNATIONAL LTD..
Bombay

• TEXIM INTERNATIONAL,
Madras

• TEXON UK LTD.,
Madras

• TEXTOOL CO LTD,
Coimbatore

• THE DAILY THANTHL
Madras

• THERMO KING INDIA P LTD,
Pondicherry
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. THOMSON PRESS INDIA LTD.,
Faridabad

• TIME PACKAGING LTD.,
Bombay

. TINNA OVERSEAS LTD
New Delhi

• TIPCO INDUSTRIES LTD,
Bombay

. TRACTORS & FARM EQUIPMENT LTD,
Madras

• TRANSPORT CONTAINERS LTD,
Bombay

. TTK MAERSK MEDICAL LTD,
Aurangabad

. UNIFLEX CABLES LTD.,
Bombay

. SHRHYANSHI IMPF.X CORPN
Bombay

(h) The Authority provided an opportunity to all interested parties to present their viewsoraHy
on n/9P00\ All parties presenting views orally were requested to file wntttn
suhmissio*ns of the views expressed orally at the time of the public hearing. The part.es
were advised to collect copies of ihc views expressed by the opposing parties and oik.
rejoinders, if any. The Authority also allowed a one-to-one hearing to the interested parties
0118/IO/2OOL

(i) The Authority made available the public file to all interested parties containing non-
confidential version of all evidence submitted and arguments made by vanous interested
parties;

0) The arguments raised by the petitioners and other interested parties have been appropriately

dealt with in these findings;

(k) In accordance with Rule 16 supra, the essential facts/basis considered for these findings
were disclosed to known interested panics and comments received on the same, have been
duly considered in these findings;
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(1) *** in this notification represents information furnished by an interested part) on
confidential basis and so considered by the Authority under the Rules.

B. PRODUCT UNDER CONSIDERATION

2. The product under investigation is Acrylonitrile Butadiene Rubber (NBR) classified under
customs heading no. 4002.59 of Schedule 1 of the Customs Tariff Act, 1975 and No 4002.59
under Indian Trade Classification (based on Harmonised Commodity Description and Coding
System) originating in or exported from Japan.

The classification is however indicative only and in no way binding on the scope of the present
review investigations.

The Authority confirms the findings on product under consideration as considered in the earlier
final and review findings.

C LIKE ARTICLES
3. Rule 2(d) of the anti-dumping rules specifies that "Like Articles'1 means an Article which is
identical or alike in all respects to the product under investigation or in the absence of such an
Article, another Article, having characteristics closely resembling those of the articles under
examinations.

Acrylonitrile Butadiene Rubber (NBR), produced by Domestic Industry, is being treated as a
Like Article to the goods imported from Japan within the meaning of the Rule 2(d). No
argument has been raised by any of the interested parties with regards to the standing of Like
Article.

There is no argument disputing that NBR produced by the domestic industry has characteristics
closely resembling the imported product and is substitutable by the NBR imported from the
subject country both commercially and technically. NBR produced by the domestic industry
has been treated as Like Article to the product exported from Japan within the meaning of Rule
2(d).

In view of the above, the Authority confirms the earlier final and review investigations findings
on Like Articles.

D. Domestic Industry

4. M/s Gujarat Apar Polymers Ltd., Maker Chambers III, 1st Floor, Jamnalal Bajaj Road,
Nariman Point, Mumbai 400 021 (currently known as Apar Industries Ltd. Apar House,
Corporate Park, Sion-Trombay Road, Chembur, Mumbai- 400 071) was considered the
Domestic Industry in the earlier notifications.

No argument has been raised by any of the interested parties with regard to the standing of
Domestic Industry. The petitioner company therefore accounts for 100% of domestic
production and has the required standing to file the petition under the Rules.
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E.Period of Investigation:-

5. The period of investigation for the purpose of the present sunset review is 1st April 1999 to
30th June, 2000 (15 months).

F. DUMPING:-
Exporters and Producers of the Subject Goods in the Countries of Origin:-
6. None of the exporters/producers of NBR in the subject country responded to the
Authority's request for relevant information.

7. Normal Value:-
None of the exporters / importers responded to the Questionnaire issued by the Authority or
furnished any information relevant to the determination of dumping. The petitioner has
claimed that dumping continues from Japan and has claimed normal value of NBR in Japan
on the basis of prices published in the Japan Chemical Week. In view of non-cooperation
from exporters, the Authority considers it appropriate to determine normal value of NBR in
Japan on the basis of information contained in Japan Chemical Week. As per the extract of the
Japan Chemical Week (April/May 2000), the average domestic price in Japan is Yen ***/kg
(average). Considering an exchange rate of Yen/$ *** in 1999-2000, the price works out to
USD *+*/MT.

8. Export Price:-

None of the exporters/importers responded to the questionnaire forwarded by Authority.
Therefore the export price based on information available with the Authority which is USD
***/MT (cif) has been relied upon for the purpose of the present investigation. Necessary
adjustments on account of ocean freight, marine insurance, commission, inland transportation
and port handling and port charges have been made as per the claim of the domestic industry,
to arrive at the ex-factory export price which is USD ***/MT.

9. Dumping Margin:-
Authority's Position:-
The Authority followed the consistent practice of adopting the principles governing the
determination of Normal Value, Export Price and Margin of Dumping as laid down in
Annexure I to the anti-dumping rules. Dumping margin has been determined on the basis of a
fair comparison of Export Price with the Normal Value in pursuance of the principle laid
down in Para 6 of Annexure-1 to the Rules. The comparison is at the same level of trade, i.e.
ex-factory level. The Authority has worked out a common dumping margin for all exporters
from Japan in the absence of cooperation from any of the Exporters. On the basis of these
calculations the Dumping Margin works out to 151.02% of net Export Price.

G. INJURY:-

10. Argument raised by domestic industry:-

(a) On volume of imports - Imports from DGCI&S do not show reasonable information
with regard to export price. Information given by PPR clearly shows that the import
price is much lower than the average import price shown by DGCI&S. The month-

2*>^a\?«^
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price is much lower than the average import price shown by DGCI&S. The month-
wise, port-wise information given by DGCI&S shows many abnormal entries. NBR
cannot be imported at these high prices. After removing abnormal transactions,
DGCI&S prices are quite close to the PPR prices. Export statistics released by
Government of Japan shows import prices which are quite close to the import price
shown by PPR & DGCI&S (after eliminating abnormal transactions). The volume of
exports shown by the said export statistics shows much higher volumes than the import
volume reflected by DGCI&S and PPR. There are lot of imports of NBR which have
been cleared under customs classification meant for Other Products-such as Butadiene
rubber, chloroprene rubber, etc. Lot of imports of products other than NBR have been
imported under the customs classification meant for NBR.

(b) There is unutilised capacity with the domestic industry
(c) The maximum establised demand so far is 10,000/MT which includes duty free imports

of about 3000-4000/MT. The available demand for the domestic industry is in the
region of 6000-8000/MT which can be met by the domestic industry.

(d) Anti-dumping duties has allowed the domestic industry, to continue their operations
which otherwise would have been forced to close down on account of the massive
losses being incurred by the domestic industry.

(c) The domestic industry has attempted to become cost competitive and have made efforts
to improve the customers' satisfaction. Some of the steps taken by the domestic
industry in this regard have been as follows: -

(i) The domestic industry was able to work out financial restructuring with the
institutions and banks and other stakeholders to reduce the interest burden of the company,
(ii) They were able to bring out many more graves of NBR so as to increase the
satisfaction of the customers. They also improved upon the attributes of the various NBR
grades produced by them through their technical efforts so as to increase the value for the
customers.They have further introduced newer grades thrdugh their efforts so as to tailor -
fit some of the specific end requirements.
(iii) The domestic industry has recently been granted the status of Government approved
R&D Centre and if funds are available they intend to invest considerably in their R&D
efforts.
(iv) In the past few years the domestic industry has made many operational
improvements to reduce their cost of manufacturing. They have attempted to reduce their
down time and increase their up time activity. They have also reduced their costs of
monomers by strong negotiations through consortium procurement along with other
butadiene consumers. This has enable them to move from a' higher spot rate to a lower
contract rate. They have also substituted expensive imported auxiliary chemicals with
cheaper substitute without lowering the quality standard. Inspite of the very substantial
increase in inflation and utility rates they have still managed to keep the conversion cost
within control through the above mention cost cutting measures.
(v) The domestic industry has invested further to increase its capacity and reduce its
costs. This investment was made through fresh loans from the financial institutions after
the restructuring. They embark on two projects - the Continuous Polymerization project
and the Co - generation project - which resulted in increase capacity and lower cost.
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Inspite of all these efforts taken to reduce the cost, the domestic industry has not been able
to make reasonable returns to their share holders. Rather they are making losses due to
dumping in the market.

11. Arguments raised by Importers/Users:-
None of the importers/exporters have responded to the questionnaire forwarded by the
Authority.

Submissions made by Bombay Chemical and Rubber Products

1. M/s Bombay Chemical and Rubber Products gave written submissions pursuant to the
oral hearing. They have requested that the ADD on NBR imported from JSR should be
discontinued as there is no longer any injury to the domestic industry. The maximum
period of 5 years expired on 14.10.2000 and the domestic industry was given
additional protection for one more year in addition to the normal 5 year period.

2. The landed cost of JSR NBR has gone up drastically in comparison to Apar's prices.
The prices of Apar NBR are much lower than the landed cost of JSR NBR. The price
differential between the petitioners' selling price and the Japanese imported material is
so huge, that commercially the market is out of bounds for Japanese imports. The
cause of injury to offer does not seem to be on account of Japanese NBR and the
Authority should consider whether imports from other sources are causing injury to the
petitioner.

3. If imported Japanese NBR is the cause of injury to the petitioner than why is there such
a vast difference between the landed price and the selling price of the petitioner. Due to
reduction in import duties ( from 85% in 1993-94 to 15% currently on Butadiene and
Acrylonitrile which is the main raw material comprising majority cost of producing
NBR ) Apar is free to charge prices more or less equal to that of Japanese NBR. Than
why do they choose to price their product so low ?

Gujarat Apar Polymers Limited as APAR was formerly known has restructured and
clubbed various different businesses under APAR Industries Limited. Some of the
other businesses include SBR (High Styrene Rubber), Conductors, Transformer Oil's
and other specialty oils etc....have been merged into APAR. This has led to reduction
of overheads, rent, utilities, interest etc....Depreciation and interest costs of APAR have
also come down in the last three years.

Consequently APAR's productivity and capacity utilization have also gone up.

4. The volumes of imports of NBR from JSR has declined sharply and the market share
currently is just 5% against total demand of 10,000/MT whereas Apar's share is more
than 50%.

5. Due to the removal of QR's import of high quality finished goods like O rings, oil
seals, hoses, printing rollers, gaskats, aprons, etc. have started coming in large
quantities from countries like China, Taiwan, Korea, East Europe and the Indian user

'•4z*>*:t..i)±*<'i-^
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industry is finding it difficult to compete with this due to non availability of quality raw
material at an affordable price.

Continuation of duty levied upon JSR will be unjust as the domestic industry has received
almost 6 years of protection in which they claim they have modernised their plant with a new
continuous processed technology from Good Year USA and already increased theia.capacity to
10.000/MT. Also Apar has merged their SBR and NBR plants resulting in economies of scale.

12. Authority's Position:-
The Authority has taken into account all indices regarding injury while doing the final sunset
review determination. As per the provisions contained in para (iv) Annexure II of the Anti-
dumping Rules, the examination of the impact of the dumped imports on the domestic industry
concerned, shall include an evaluation of all relevant economic indicators and indices having a
bearing on the state of the industry, including natural and potential decline in sales, profits,
output market share, productivity, return on investments or utilisation of
capacity;factorsaffecting domestic prices etc. In view of the above, the Authority examined all
relevant principles for determination of injury as follows:-

(a) Quantum of Imports:-

S.No.

Individual country
imports(kg) as per
DGCIS
Subject Country -Japan

Other sources

Total imports (kg)

Exports as per Japan
Trade Statistics (kg)

1996-97

8,62,195

39.80,266

48,42,461

—

1997-98

11,09,330

39,09,932

50,19,262

—

1998-99

6,98,005

58,38,373

65,36,378

—

1999 to 2000
(Apr'99-June 2000)

6,17,865

73,19,861

79,37,726

11,23,630

(b) Demand :-

Local Sales (MT)

Demand (MT)
As per DGCIS
Share of imports %
As per DGCIS data
Share of petitioner %
As per DGCIS data

1996-97
4140.78

8983.24

53.9

46.09

1997-98
3404

8423.26

59.5

40.4

1998-99
4003

10,539.37

62

37.98

1999-2000
5185.85
(4147 annl.)

13,123.57

60.4%

39.5
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((^Production and Canacitv Utilisation:-

Installed Capacity
(MT)

Production (MT)

Capacity utilisation
%

1996-97

6250

4449

71.18

1997-98

6250

3785

60.5

1998-99

6250

4358

69.7

1999-2000

7812.5

6196.69
(4957 annl.)
79.31

(d) 1VSR and landed values:-

Selling prices of
domestic industry
(Rs/MT) net of excise
duty
Landed value (as per
DGCIS data, ignoring
abnormal
transactions) Rs/kg

1996-97

* + +

1997-98

* + *

1998-99

**•

1999-2000 (Apr'99-
June'00) POI
***

88.32

DGCIS transaction-wise import details shows cif values as low as Rs 44.7/kg from Japan.

(e) Closing Stocks of Domestic Industry:-

Closing stocks (MT)

1996-97 1997-98

183

1998-99

279

1999-2000 (POI)

385

The closing stocks of domestic industry were 183MT, 279MT and 385MT during 1997-98,
1998-99 and the POI. The level of closing stocks have therefore increased.

The above indicators demonstrate the following:-
(i) There has been no significant change in sales volume of domestic industry which have

remained at almost the same level as in 96-97.
(ii) The net sales realisation of domestic industry has steadily declined since 1996-97 inspite

of anti-dumping duty in force,
dii) The market share of the petitioner has declined to 39.5% in the POI from a level of

46.09% in 1996-97.
(iv) Demand has increased by 24.51% in the POI over 1998-99 and by 48.08% in the POI

over 1996-97. Production and sales of the domestic industry has not increased
correspondingly.

(v) The selling price of the domestic industry is below their cost of production,
(vi) Closing slocks have increased.
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H. CONCLUSION ON INJURY AND CAUSAL LINK

The Authority notes that while the production level of the petitioner has increased all other
vital economic indicators having a bearing on the state of the domestic industry have shown
lack of improvement in the period of investigation which shows that the domestic industry
continues to suffer material injury in spite of existing anti-dumping duties.

The Authority notes that it would be inappropriate to hold that the imports from the subject
country would not cause injury to the domestic industry in the light of the economic parameters
affecting the domestic industry. The improvement in any economic parameter could be a result
of the existing anti-dumping duties. The injury to the domestic industry would, however, recur
in case the product is sold at dumped prices (as the situation is in the instant case) and the
imports are entering at such prices in India which are lower than the non-injurious price of the
domestic industry. The Authority concludes that the improvement, if any, in the economic
parameters affecting the domestic industry does not warrant removal of anti-dumping duty,

13. FINAL FINDINGS:-
The Authority after considering the foregoing, concludes that:

(a) NBR originating in or exported from Japan has been exported to India below normal
value, resulting in dumping;

(b) the domestic industry is suffering injury;

(c) the injury may intensify if anti-dumping duty is removed.

14. It is therefore considered appropriate to recommend continuation of the anti-dumping
duties in force on imports of NBR originating in or exported from Japan, The revised duties
may come into force from the date of notification to be issued in this regard by the Central
Government. The anti-dumping duty shall be the difference between the amount mentioned
in Col. 3 and the landed value of imports:

1. Country

Japan

2. Name of
Producer/Exporter

All producers/exporters

3. Amount (USD/MT)

2088

15.Landed value of imports for the purpose shall be the assessable value as determined by
Customs under the Customs Act, 1962 and all duties of customs except duties levied under
Sections 3, 3 A, 8B. 9 and 9A of the Customs Tariff Act, 1975.

16, An appeal against this order shall lie before the Customs. Excise and Gold (Control)
Appellate Tribunal in accordance with the Act, supra,

L. V. SAPTHARISHI, Designated Authority
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